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I. R.'v. Dunn, Order of sessions against the defendant, for 
the maintenance of his son*s widow. It was objected, that as the 
son was dead, the relation between his father and the widow 
ceased ; and the court seemed to think the order bad upon this 
ground. But it being also objected, that the order did not state 
that the Either was of sufficient ability to maintain the daughter- 
in-law, the court held it bad on that account. Order quashed. 
l-Bo«,S76. lOMod,22l, H.1715. 

2. R. Y. Kempson, The sessions made an order, on appeal, 
against Kempson, for the maintenance of his son*s wife. The 
order being removed, it was objected, that the sessions could only 
make an original order in such a case, and not an order upon 
appeal. But as it did not appear in terms to be made upon an 
appeal against an order, the court held it to be sufficient. 1 Butty 
369. M, 1734. 

It was then objected, that the statute extends to natural rela* 
tions only, and not to collateral kindred. And the court, being 
of this opinion, quashed the order. 1 Bott, 378. S, C. nom. R. 
v. Demjmn, 2 Str, 955. cit,4Bum, 163. 2 NoL 231, 232. 

3. Walton y. Spark. Debt on bond, conditioned to save a 
parish harmless as to John Goslin, his wife and children. It 
appeared from the pleadings, that John's son, and his son*s wife 
and children, had become chargeable to the parish, and had been 
allowed a certain sum per week for their maintenance : Held, thai 
the wife and children of the son being part of his family, reliei 
ibr them was relief for him ; if indeed the son were dead, his wife 
and children would not be within the meaning of the condition. 
And per Holt, C. J., if a man marry a grandmother, with whom 
be hath any estate, and .she dies, he must maintain the; grand- 
children, though the relation be determined ; and the word * chil- 
dren* in the statute is extended to grandchildren, because there 
is the same natural aficction. It was also objected in this case, 
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that the justices could not make an order for the payment of a 
certain sum weekly ; and the court seemed to be of that opinion ; 
but they said, it was the custom all over England to do so ; and 
that at all events it could not be objected in that form oi action, 
for if the parish paid it, they were so much damnified. Set, j* 
Rem. 159. pi* 210. Skin. 566. E. 1694. ck. 1 Boitt 374. 
4jBMm,164. 

4. R. V. Clentkam. Motion to quash an order of justicesr 
requiring a man to maintain the daughter of his wife by a fmner 
husband : the wife was dead. Held, that although a man is 
bound to maintain his daughter-in-law during the lifetixne of his 
wife, he is not bound to do so after the wife's death ; by the death 
of the wife, the relation is dissolved. Order quashed. Foie^ 
89. r. 1710. dt. 1 Bott, 376. 4 BturUj 162. 2 Nol. 232. 



5. R, V. St. Botol2)h*s, Aldgate. The question in this 
whether a husband was obliged to maintain the children of his 
wife by a former marriage. Held, that he was bound to do so 
during his wife's lifetime, but not afterwards. Hence the neces- 
sity, in such a case, of stating in the order that the wife is alive. 
Foley, 42. -B. 171 1. cit.l Botty 376. 4 Bunt, 162. 2 Nol. 231. 

6. R. V. Munday. Order, reciting that Munday had a good 
fortune with his wife, and requiring him to provide for her mothor, 
who was poor ; the wife was still alive. Held, that the statute 
extended only to natural relations, and that therefore Munday* 
the son-in-law, was not liable to the order in question. Order 
quashed. I Str. 1 90. 2 Ld. Raym. 1 454. Set. ^ Rem. 91 . /^ 1 23. 
Fortesc. 303. T. 1719. ci<. I Bott, 377. 4 Bum, 163. 2NoL 232. 
4 r. 12. 119. 

7. R. V. Benoire. Order of sessions against the defendant, ftr 
the maintenance of his daughter in-law. Rule nisi to quash the 
order, on the ground that a daughter-in-law is not such a relatioii 
as is contemplated by the statute, there being no relation^ip in 
blood between the parties. And afterwards, no cause being sbewn^ 
the rule was made absolute. 1 Bott, 379. M. 1726. 

8. Case of Woodford and Lilhum. 'Order against Lilbum, ibr 
the maintenance of Woodford his daughter-in-law, he having .re> 
ceived a large fortune with his wife, who was Woodford's member. 
Held, that the statute extended to those only who are related in 
blood ; that on this account the father-in-law was not liable ; nor 
could such an order be made upon the mother, because aU her 
property having passed to her husband upon her marriage^ siw 
could not be said to be of sufficient ability. Order quadifldi 
iBott. 379.1746. 
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9. JStbb and others ▼. Harrison and another, A husband, on 
separation iirom his wife» bound himself to pay all debts contracted 
by her, which he was by law liable to pay ; and an action being 
brought against him on his covenant, in which he was charged for 
money laid out for necessaries, not only for Jiis wife, but idso for 
her son by a former husband : Held, that the husband was not 
liable finr the expences of nuuntaining the wife's child by a former 
husband. 4 T .S. 118. M. 1790. cit. 1 Bott, 380. 4 Bum, 162. 
2^a2.SSl,2S2. 

10. Co(y)er V, Martin. Action to recover the value of diet, 
lodging and other necessaries provided by the plaintiff for the 
defendant. The defendant was the son of the plaintiff's wife by a 
former husband, and he and three other children were maintained 
by the [rfaintiff for several years during their minority. After the 
defendant came of age, a demand being made upon him by the 
plaintiff for the expences of his maintenance, he promised to pay 
than. The plaintiff was a man of very small property, but his 
wife had 100^ a year in her own right, and the defendant and the 
other children were each entitled to 500/., and land to the value 
of about 20/. a year, under the will of their uncle, upon their 
attaining the age of twenty-one ; the interest, &c. to accumulate 
for them in the meantime. They were maintained by the plaintiff 
in a s^le suitable to their expectations, but much superior to what 
be could afford, if he were himself to be at the expence of it. 
The mother was still alive. Held, that the general obligation of 
parents and children to provide for each other extends only to 
natmral relations ; and as the plaintiff did not stand in that rela- 
tion to his wife's children by her former husband, but stood, in 
that respect, in the situation of any other stranger, and as the 
defendant had promised to pay this demand after he became of 
agjB, the subject of the demand was a good consideration for the 
'I promise. 4 East, 76. T. 1803. dt. 4 Bum, 163. 

'I 11. ^ V. Smith, The defendant was indicted at the Gloucester 
''I assizes for assaulting and imprisoning his brother .who was a 
lunatic, and n^lecting to administer sufficient food and other 
necessaries to him. The assault and imprisonment were not 
proved ; and Burrough, J., held, that the defendant was not bound 
m law to provide food or other necessaries for his brother, and, 
eoDsequeitly, the omission to do so could not be an indictable 
2 Car. ^ P. Rep, 449. Sum. Ass. 



12. SU Andrew* s Undershaft v. Jacob Mendes De Breta. De 

Brela was a Jew ; his only daughter having become a Christian, 

he tumed her out of his house, and refused her maintenance. The 

justices at sessions, upon complaint, made an order upon him to 

allow her 205. per month, under a penalty of 12/. Held, that 
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this order was bod, as not alleging that the daughter was poor, or 
likely to become chargeable to the parish. Order quashed. 
l.Ld. Baym. 699. M, 1670. cit. 1 Bottf 369. 4 Bum, 169. 
2 NoL 233. 

13. B. ▼. GuUey, The sessions made an order, redtii^thtt 
one Mary Gulley was in a poor destitute condition; that her 
father was able to maintain her ; and therefinre ordered the father 
to allow her 2«. 6d. per week till further order. It was objected, 
first, that the order was uncertain, in not stating how long the 
father should pay the 2<. 6d, wedcly ; but this was overruled. It 
was then objected, that the order did not state that the daughter 
was lame, blind, or unable to work, and she might be in a destitute 
condition from her not choosing to work; which objecticm die 
court held fetal. Order quashed. Foley ^ 47. E.n\5.cU,l Bott^ 
370. 4 Bum, 169. 2iSro/.233. 

14. R. V. Litton. By an order, stating a complaint of the 
overseers, that the daughter of J. S. was deserted and impotent, 
the justices adjudged and awarded the father to pay her so much 
per week. Held, that the order was bad, as it contained no 
adjudication by the justices that the daughter was impotent; 
it was merely stated in the recital of the complaint. Order 
quashed. Set. ^ Bern. 83. j)/. 111. E, 1719. cit, I Bott, 37a 
4 Buruy 178. 

15. JB.v. Tr^jping. Upon complaint, that the son of the 
defendant had left his wife, that she was poor and impotent, and 
chargeable on the parish, and that the defendant, her father-in-law, 
was of sufficient ability to maintain her, the sessions ordered him 
to pay her so much per week. Held, that as the order did not 
contain an adjudication that she was chargeable, but merely 
recited a complaint that she was so, it must be quashed ; such an 
adjudication being as necessary in an order of sessions, as in 
order of justices. 1 Bott, S70. T. 1718. cit. 4 Bum, 169. 2 JVo/. 
233. 323. 

16. R. V. Halifax, By an order of sessions, a man was or- 
dered to pay so much per week to his daughter-in-law. It was 
objected, that the order did not state that the man was of suffi« 
cient ability to do so; and for this reason the order was quashed. 
Set. ^ Rem, 33. j)l, 52. H, 1714. cit, 1 Bott, 370. 4 Bum, 169. 
2 Nol. 233. 

17. JR. V. Jones, Order of justices, that a grandmother should 
take care of her grandchildren ; and that the grandchildren should 
be sent to her for that purpose. Held, that Sie justices could not 
send the grandchildren to the grandmother; they should have 
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Dade a rate upon her of so much per week. Order quashed. 
Foley, 53. T. 1710. cit. 1 Bott, 368. 4 Surriy 169. 2 N<a, 231. 

18. Jenkinses case. Order of sessions, that the defendant should 
fMty 2s. weekly towards the support of his father, until that court 
ihould order to the contrary : Held good, as no particular time 
was liouted; otherwise if a time were limited ; if property should 
oome to the &iber in the mean time, application might be made 
to the justieeB. 2 Salk. 534. E. 1 706. cit. 1 Bott, 369. 4 Burn, 1 69. 
2 NoL 233. 

19. R. ▼. Joyce. Order that the grandfather should maintain 
the grandchild, (although the fiather was alive, but unable to 
maintain it,) and that he should pay, not only a sum for the time 
past whilst the child was chargeable, but also for the time to come. 
Order confirmed. 16 Fin. ^6r, 423. Jf. 1707, cit, 1 Bott, 376. 
4 Bwm, 163. 2 I^ai, 232. 234. 

20. JS. Y. Reeve. The defendant was committed under a war- 
rant, ibr ttmt he, being the reputed grandfather of one Benjamin 
Gregory, a poor child, who was without father or mother, main- 
tained at the charge of the parish of St. Giles's in the Fields, and 
being also a man of ability, had refused to maintain or provide for 
the chUd, or to find sureties for his appearance at the next 
quarter sessions for the county of Middlesex. Upon his being 
brought up by habeas cor})us, it appeared that the defendant 
resided in the county of Sufiblk, and having come temporarily to 
liondon to attend some suits in the Star Chamber, he was arrested 
there under the warrant. Held, that the justices of Middlesex 
had no authcMrity in this case; although the grandchild was in 
Middlesex, yet as the defendant resided in Sii^olk, the justices 
there might make an order, and cause the money to be sent to the 
parish of St Giles's. 2 Bulst. 344. ilf. 1631. cit. 1 Bott, 366. 
A Bum, 163. 2 Not. 231. 

21. R.y. Robert Robinson. Indictment against the defendant, 
for not obeying an order of sessions, requiring him to keep and 
maintain his two grandchildren. Objected, that it was a new 
ofience, and, as the statute assigned a penalty for it, an indictment 
▼ould not lie. But the court held, that an indictment would 
He; it was not for a new ofience, but for disobeying an order 
of sessions, which had always been indictable at common law. 
2 Burr. 799. T. 1759. dt, I Bott, 381. 4 Bum, 170. 2 Not. 372. 

22. R. ▼. Ledbury, An inhabitant of Stoke Prior, being drawn 
for the militia, procured Richard Brown as a substitute, who was 
sworn, and served. Brown's wife and child becoming chargeable 
0» Ledbury, a justice made an order on the overseers of Ledbury, 
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to allow a maintenance of 4«. per week to the wile and child, who 
did 80 accordingly, until the sums thus paid by them amoBiited 
to 261. 6s. The overseers then obtained an order from anothor 
justice, requiring the oversews of Stoke Pricnr to repay to Ihem 
this sum of 26/. 6t.; and the overseers of Stoke Prior being after- 
wards convicted for not obeying this latter order, and both orden 
and conviction being removed by certiorari, the court hxls, that 
this order for reimbursement was bad ; for by stat. SS Geo. 3. c 8. 
§ 3. the order for reimbursement must be made by the same jus* 
tice, and at the same time, as the order of maintenance. 7 T,R, 
558, E, 1798. See now stat, 43 Geo. 3. c. 47. 

23. R. V. Preston. A substitute in the militia having fraudu- 
lently and falsely declared, at the time of his enrolment, that he 
had no wife or family, when in fact he had a wile and one child, 
the court held, that he was not entitled to any parochial allowance 
for their relief, under stat. 43 Geo. 3. c. 47. § 2 & 5. 13 East, 
313. JET. 1811. 

24. St€Me v. Dixon, To an action of covenant fbr rent, the 
defendant pleaded a tender as to 2/. 144. ; and as to 7/. 16s., the 
residue, he pleaded, that the plaintiff having absconded, leaving 
his wife chargeable to the parish of Corney, two justices, i^Mm 
complaint, made an order, reciting the facts, and commanding the 
overseers to receive the annual rents and profits of the lands 
demised to the defendant, for and towards the discharge of Uie 
said parish of Corney for the providing for the plaintiff's wife ; 
which said order was confirmed at the next quarter sessions ; and 
tlie court then ordered the overseers to receive 7/. 16&'. rent, of the 
rents and profits of the said lands, for and towards the discharge 
of the said parish for the providing for the plaintiff s wife : and 
the plea then alleged payment of 11, I6s, in pursuance of the 
order. The plaintiff, by his replication, alleged that the 7/. 16s. 
had been already deducted by the defendant out of former 
rent. To which the defendant rejoined, that the IL I6s. men- 
tioned in the plea was other and different from the 7/. 16s. so 
deducted, namely, for a second year's payment under the said 
order. To this there was a demurrer and joinder. Hkld, that 
the sum of *ll. \6s. having been once paid, a second payment of 
that amount could not be demanded, nor was the defendant justi- 
fied in paying it under this order ; if it were intended to be an 
annual payment, it should be described so in the order. Lord 
Ellenborough, however, doubted whether the statute 5 Geo. 1. 

' c. 8. authorized the justices to make a prospective order, or an 
order to take property beyond the extent of the expences already 
incurred by the parish. Held also, that the original order of the 
justices should have specified the amount to be taken; and the 
court doubted whether this defect was remedied by the order of 
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wliich did specify a sum. 6 East, 16S. H, 1805. cU, 
4Bwm,ni, 2 ^o/. 238, 239. S05. 

85* ChfpUm, St. Mary^s, v. Ravistock in Devon. An order of 
justleet required the overseers of Clypton to repair to the parish 
of Havistook, and there to relieve John Sanderson and his wife^ 
who were so unwell that they could not be removed. Hsld, that 
justices have no authority to send the officers of one parish to 
another, to rdieve poor persons there ; the overseers of the parish in 
which the paupers are, must relieve them as long as they continue 
with them : they are not relievable by their own parish until they 
have been removed there. Order quashed. Set. ^Rem. 31. 7;/. 49. 
£,1712. cU.lBott, 400. 4 Bum, 174. 2 Not. 324. 

26. R. V. Anihomf CoUett. The overseers of the parish of 
Kdsale, during a period of great agricultural distress, were in the 
habit, every week, of giving to the labouring poor of the parish 
such sums as, together with what they earned, would be sufficient 
to maintain themselves and their families. To those who had no 
employment during the week, they gave 75. to 85. 6d, ; to those 
who had three days* work, 35. 6d. to 45. ; to those who had two 
days' work, St. ; and so in proportion to the number of their chil- 
dien, and the amount of their week's earnings. The overseers had 
no order from the magistrates to do this ; nor did they previously 
make any inquiry into the means the poor had of raising money 
for the supply of their immediate wants, by the sale or pledge of 
their household effects. Upon an appeal against the order for the 
allowance of the overseers' accounts, upon this ground, a case was 
stated for the opinion of the court of King's Bench ; and it was 
there argued, that the overseers have no authority, by stat. 43 £liz. 
c 2. § 1., to relieve able-bodied men with money, for the statute 
directs that mode of relief only for those who are lamev impotent, 
dd, blind, or who are not able to work ; the poor who are able to 
labour, but who cannot get employment, are to be relieved by 
setting them to work. Per Abbott, C. J. — Before we determine 
whether the overseers were or were not justified in giving pecu- 
niary relief to the unemployed poor, the case must go down to the 
sessiooa again, tliat we may be informed whether any, and, if any, 
what, endeavours were made to procure employment for them. 
All that the court can now say is, that undoubtedly it is the pri- 
mary duty of the overseers to find employment for the poor, if 
possible. The case was accordingly sent back to the sessions, to 
be re-stated. 2B.^C, 324. ilf. 1823. dt. 4 Bum, 174. 

27. B. V. Woodsterton. The overseer of Woodsterton having 
employed a surgeon and a nurse to attend a pauper who was ill in 
gaol, two justices made an order requiring the overseer to pay the 
surgeon's bill, and a certain sum to the nurse ; which order was 
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confirmed by the sessions. It was objected, that the justioes have 
only authority to order the overseer to reliere the pauper; here 
he has relieved him, and if he do not pay the surgeon or nurse 
employed by him, they have their remedy by action. Hkld, that 
the objection was &tal. Another objection was, that the order 
did not state that the justices who made it lived in the pari^ ok 
that there was no magistrate residing there, in conformity with 
the words of stat. S & 4 W. ^ M. ell. § 11. But the court said, 
they would intend the justices to be residing in the parish, and 
held that the statute was only directory in this respect. 2 Bctf' 
nard, 207. 247. M, 1732. cit, I Bolt, 401. 4 JBiim, 187. 2 NoL 
323. 237. 274. 329. 

28. 12. V. Colbitch. Order of sessions, requiring the overseers 
of the parish of Colbitch to pay a surgeon the amount of his bill, 
for curing certain of the parish poor under their care. Held, that 
the sessions have no authority to make such orders. Order quashed. 

1 Barnard, 46. E. 17X5. dJt. A Bum, 187. 

29. R> V. Carlisle* Indictment against churchwardens and 
overseers, for disobeying an order of justices. The order required 
them to pay Jane Carr Is. per week for the maintenance of her- 
self and her two bastard children ; and the overseers refused her 
relief, unless she and her children came into the workhouse. 
Held, that as relief was asked, as well for the mother as the 
children, the overseers were justified in refusing relief, as they 
refused to go into the workhouse. Cald, 76. M. 1767. cit, 4 Bum, 
1 96. 3 T. R, 638. 2 Nol, 329. 

30. R V. Bartholomew WinsHiip and William GrunweU. Indict* 
ment for disobeying an order of sessions, reciting that Margaret 
Richlieu had an allowance of 25. a week from the township of 
Corbridge, and that 6/. 4«. thereof was in arrear, and ordering 
payment of the 6/. 4«. and of the 2«. per week ; which order was 
served on the defendants, who were overseers of the township of 
Corbridge. It appeared that the overseers bad suspended the 
payment of the allowance to Margaret Richlieu in consequence 
of her refusal to go into the workhouse. It was objected, first, 
that the sessions had no authority to make an original order 
of relief; 2dly, that the order was bad, in not stating it to have 
been made upon oath ; and 3dly, that the overseers were justified 
in not paying the allowance. The court inclined to think that 
the sessions could make such an original order ; but they held the 
order bad, as not stating that it was made upon oath ; and they 
intimated an opinion, that the overseers were justified in not paying 
the allowance, upon the pauper*s refiising to go into the workhouse. 
CaM, 72. 1 Bolt, 402. 5 Burr, 2677. M, 1770. dt, 4 Bum, 196. 

2 Nol, 273. 
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31. it. ▼• Haigh and another. Indictment against the defend* 
«ntB, OTeneers of the poor of Shelf, for disobedience of an order of 
juidoes. The order was for payment of a weekly sum to Mary 
Gray, for maintenance of her bastard child ; and the defendants 
refiiaed tbe relief, because the mothor reftised to go into the work- 
house. HxLD, that the person only who sought to be relieved was 
obliged to go into the workhouse, within the meaning of the stat. 
9 Geo. 1. C.7. S.4. ; and as the mother, in this case, sought 
relief not for hnself, but for her child, the mother could not 
be obliged to go to tbe workhouse. Judgment for the pro- 
secution. ST.IL 637. E. 1790. cit, 4 Bum, 208. 2 Nol. 329. 

32. R. ¥. Xleir and Rich, By stat. 4 Geo. 3. c 90., afler enact- 
ing that a workhouse should be erected for the hundreds of 
Loddiog and Clavering, in the county of Norfolk, and appointing 
guardians of the poor for these hundreds, it was enacted, that until 
the workhouse should be built, the poor should remain under the 
management of the respective overseers of the several parishes 
within the hundreds ; but that as soon as the workhouse should be 
completed, they should from thenceforth be under the manage- 
ment of the guardians of the poor. After the workhouse was 
completed, one RusJimere, who was settled at the parish of Brooke, 
within the hundreds, applied to the guardians of the poor for 
relief, and they offered to take him into tbe workhouse and 
provide for him there, but refused to give him pecuniary relief out 
of the bouse. Rushmere refused to go into the workhouse, and 
applied to a magistrate, who made an order upon the defendants, 
oveneers of Brooke, to relieve him. The defendants being in- 
dicted for disobeying this order, and the facts being found by 
a qiecial verdict ; held, that although the magistrate might have 
made this order under the 43 Eliz. c. 2. if this stat 4 Geo. 3. 
c 90. had not been made ; yet as this statute of Geo, 3. took the 
poor out of the management of the overseers, the magistrate 
had no longer any authority to make an order of relief upon them, 
and, consequently, they could not be indicted for disobeying it. 
Ju(^ent of acquittal. 5 T, R, 159. H. 1793. cit, 1 Bott, 41 a 
4 Bumf 236. 

33. R, ▼. North Shields. An order for relief, made by one 
justioe^ required the overseers to pay to a woman 2s. 6d. per week 
fiir the support of three of her children, who were under seven 
years of age : she had another child, above the age of seven ; but 
neither for this child nor for herself did she require relief. The 
overseers refused the relief, unless the mother and children would 
go .into the workhouse; and they appealed against the order. 
Upon a special case, stating these facts, two of the judges held, 
that this was a case within stat. 9 Geo. 1. c. 7. s. 4., and that the 
overseers were justified in their refusal ; one thought otherwise : 
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but ultimately the court thought it unnecessary to decide this point, 
as they held that no appeal would lie against an order fiir rdief. 
1 Doug, 331. CbU. 68. J^ 1780. cU, I Bott, 403. 4 Burfh 197. 

34. B. V. Beeston. Upon a rule for a mandamus to the 
defendant, requiring him to pay a sum of 61. 6s. 2d. weekly to one 
Atherton, an overseer of Drayton, it appeared that the inhalxtants 
duly authorized the churchwardens and overseers to enter into a 
contract with Atherton for maintaijiing and employing the poor of 
the parish ; and the two churchwardens and one overseer accordingly 
entered into the contract: the defendant, the remaining over- 
seer, refused to join in it. The question was, whether all tiie 
churchwardens and overseers must concur, or whether the msyority 
bound the rest. Held, that a contract by the majority was valid, 
within the meaning of the statute. Rule absolute. 3 T. R. 592. 
jB. 1 790. cU.l Bott, 408. 4 Bum, 1 95. 2 Nol. 330. 

35. WUsony, M'Math, At a vestry meeting in the church} 
the rector took the chair ; but the meeting, being dissatisfied with 
this, voted that the defendant should take the chair, and he took it 
accordingly. The rector libelled the defendant in the spiritual 
court for distiu-bing the meeting ; and upon a motion for a pro- 
hibition, the court held, that it was most fit that the ecclesiastical 
court should have authority over the order and proceedings of a 
meeting held in a chiu*ch, and discharged the rule. SB.^A,24l. 
Jf. 1813. cit. 4 Bum, 222. 

36. JR« V. Woodman and others. By immemorial custom the 
affairs of the parish of Morpeth were managed by a select vestry 
of twenty-four, chosen in a particular manner. In April 1820^ 
this ancient select vestry, after notice for the purpose, met, and 
elected twenty persons as a select vestry, under stat. 59 Greo. 3. 
c. 12. ; and the election was confirmed by an order of magistrates. 
Held, that as the power to appoint a select vestry is expressly 
given to the inhabitants in vestry assembled, it could not be exer- 
cised by this select vestry. But, on the other hand, it was said, that 
the inhabitants in vestry assembled might in this case elect a select 
vestry for the management of the poor, not interfering with the 
rights of the ancient select vestry. 4 B.^ A. 507. £.1821. cU, 
4 Bum, 224. 

37. JR. V. Laughton. A woman having applied to the guar- 
dian of the poor and the visitor of a parish incorporated under 
Stat. 22 Geo. 3. c. 83., for relief, they ordered her to be received 
into the poorhouse ; and, upon their refusing any other relief she 
applied to a justice of the peace, who made an order upon the 
guardian to allow her certain pecuniary relief. The guardian 
being convicted for refusing to pay her the money ordered, the 

4 
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court of King's BeniSib held the conviction to be wrong, because 
the justice had no jurisdiction to make the order ; by the statute, 
the visitor is the proper person to determine whether the relief 
shall be in or out of the poorhpuse ; and the justice had no juris- 
diction unless proper relief were refused. 5tM,^S, 324. ^.1814. 
fit, 4 Stent, 236. 

38. JR. V. ffyaxnih. Order, that the parish of Hyworth should 
pay 3s. weddy to A. so long as he should continue poor. It was 
objected, that the order should pursue the words of the statute, 
and should state that A. was poor and impotent. The court, 
although inclined to favour such orders, held the objection to be 
fetal. " Order quashed. 1 Str, 10. Jf. 3 Geo. 1. ci^, 1 Bott, 400. 
4 Burn, 187. R. v. Stoke Ursey, S. P, 1 Str, 10. E. 1717. 

39. R. V. Woo^ord, An order upon a grandmother to pay a 
certain sum towards the maintenance of her grand>daughter was 
quashed, because it did not appear upon the face of it that the^ 
grandmother resided in the county within the jurisdiction of the 
justices making it. 

It was also objected, that the order did not state the grand- 
daughter to be poor, old, lame, or impotent ; but the court did not 
notice this pmnt. 1 BoU, 371, E. 1747. 

40. U. V. Pennoyer, An order upon the defendant for the 
relief and maintenance of his daughter-in-law being removed by 
certiorari, it was objected that it was bad, first, because it stated, 
by way of recital only, and not by express allegation, that the 
daugbtfflr-in-law was poor and impotent ; and, secondly, because it 
required the defendant to pay 2s, 6d, per week, without stating 
for what time. The court granted a rule to shew cause why it 
should not be quashed ; and no cause being afterwards shewn, the 
rule was made absolute. 1 Botty 371 . J/. 1726. 

41. R. V. Feamley. Upon an indictment against an overseer 
of the poor for not obeying an order of relief, it was objected, that 
as the order required the defendant to pay a certain sum weekly 
to the pauper, he could not be guilty of disobeying the order 
until the end of the first week at least ; but the court held, that 
the sum required by an order of relief to be paid weekly, is due 
at the beginning of the week. 1 T, R. 316. 320. T. 1786. cit, 
1 Bott, 406. 4 Bum, 187. 2 NoL 234. 274. 329. 

42. JB. V. JJ. of Devon, Upon a motion for a mandamus to 
justices at sessions to enter continuances and try an appeal, it 
appeared that the appeal was against an order for relief, and that 
the justices had dismissed it, conceiving that the court of quarter 
sessions bad no jurisdiction in the matter. The court refused the 
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mandamus, holdiiig that there is no appeal against an order of 
relief. AM.^S. 421. M. 1815. cit, 4 Bum, 199. 

43. i2. ▼• St. Lawrence, Ludlow, A pauper, legally settled In 
the parish of Limthall Starks, being in the parish of Bromfield 
with his master's team, was thrown down by the horses, and his 
thigh was broken ; he was carried to Ludlow, where be remained 
until he recovered. Shortly after his being carried to Ludlow, 
the magistrates there made an order for his removal to Limthall 
Starks, but suspended it until he could be removed with safety ; 
and afterwards, upon his recovery, the magistrates made another 
order upon the overseers of Limthall to reimburse the overseers of 
Ludlow the expences incurred during his illness. But the court 
now quashed both orders : they held, that no persons can be the 
subject of an order of removal but those who come to settle in the 
removing parish, which was not the case here ; the pauper was 
casual poor in Ludlow, and irremoveable. ^JB,^ A. 660. T. 1821. 
at, 4 Bum, 740. 2 Nol. 1 62. 

44. R. v. Birmingham. A woman, legally settled in Birming- 
ham, but living in Inkbeirow, applied to the overseers o{ Inkber- 
row for relief who refused it, and referred her to the overseers of 
the adjoining parish of Feckenham, where her husband's relations 
lived. She accordingly applied, and was refused. She returned to 
Inkberrow, and applied again, but was refused ; and one of the 
overseers went with her back to Feckenham. . The overseers of 
Feckenham, upon this last occasion, relieved her, but threatened 
to have her committed if she went back to Inkberrow ; she ac- 
cordingly remained at Feckenham, but much against her will ; and 
in about ten days she was removed by order to Birmingham. It 
was now objected, that she ought not to have been removed ; that 
so far from coming to settle at Feckenham, she was kept there 
actually against her will. But the court held otherwise ; and said 
that her going backwards and forwards between these two parishes 
should not prevent her being removed to her proper parish. 
14 East, 251. T. 181 1. cit. 4 Bum, 739. 2 NoL 163. 

45. JR. V. Graffham* Where an order of removal stated that 
the pauper had endeavoured to intrude into the parish of A., 
and was likely to become chargeable, it was quashed, because it 
did not appear from it that he had actually come into the parish, 
but merely that he endeavoured to intrude into it. Set* ^ Rem, 1 6. 
E, 1713. ct^. 2 Botty 635. 4 Bum, 761. 2 NoL 219. 

46- R, V. AmpthiU, A pauper, legally settled at Ampthill, 
took a house in the parish of St. Botolph at the yearly rent of 10/., 
but which was not of that annual value. After residing in it a 
year, but before he paid any rent, he became distressed, and applied 
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to the overseers of St. Botolph for relief, having, however, goods 
in his house at the time more than sufficient to pay his rent ; and 
the overseers were compelled, by a magistrate's order, to relieve 
him. He was then removed, by order, to AmpthiU, from which, 
however, he returned in a few days, sold his goods, and paid the 
r«it. It was now objected, that at the time of his removal he was 
not chargeable within the meaning of stat. 35 G. 3. c lOl.; for 
although he actually received relief, he had property at the time 
sufficient to maintain him ; but the court held^ that by applying 
for and receiving relief, he became actually chargeable within the 
meaning of the statute. It was then urged, that by renting and 
residing in the house for upwards of a year, he had an inchoate 
right of settlement, which was afterwards completed by payment 
c^ the rent, and that the order should not afterwards be persisted 
in ; but the court held, that as he had not gained the settlement 
at the time of his removal, the order was good, and could not be 
quashed. Bayley, J., intimated an opinion, that if the tenement be 
of a less annual value than 10/^, although the rent of 10/. be con- 
tracted for, it would not be sufficient to confer a settlement 
within Stat. 59 Geo. 3. c. 50. 2 B, 4; C, 847. E. 1824. cU. 
4 Bum, 569. 

47. R. V. KingswoodU A certificate person, before the stat. 
35 Geo. 3. c lOK, was removed by an order in the then ordinary 
form, merely stating that she was likely to become chargeable. 
But the court hslc, that certificate persons could not be removed 
until they became actually chargeable, and therefore they quashed 
the order. Burr. S. C, 392. iSlny, 283. £, 1 756. cit. 2 Bott, 538. 

48. JR. V. Hai/der, An order of removal stated, that the 
pauper had resided in A., under a certificate from the parish of 
Hayder, and there was reason to believe the certificate had been 
destroyed by fire ; and because Hayder refused to ^ve another 
certificate, and the pauper was likely to become chargeable, the 
justices ordered him to be removed to Hayder. A rule nisi was 
obtained to quash this order, on the ground that the pauper, being 
a certificate-man, could not be removed until actually chargeable ; 
and no cause being shewn against it, it was made absolute. 
2 Boit, 566. JS. 1787. 

49. R. V. Withamsuper-Montem, Wliere the order stated, that 
the pauper was likely to become chargeable, but not saying to 
vhat parish, the court held it sufficient; for as this is merely a 
statement of the justices* reason for removing the pauper, and not 
an allegation to give jurisdiction, the court would intend that 
the pauper was likely to have become chargeable to the parish 
from which he was removed. 1 Str, 1 42. H,l7l 9. cit, 4 Bum, 762. 
2 Nol, 226. 
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50. i2. ▼. SwakJiffe. The pauper was removed, by an ordefi 
from the parish of Swalcliffe to Ascott, which was a large populous 
village, part of the parish of Whichford, not maintaining its own 
poor separately, but in common with Whichford. The court 
HELD, that this removal, not being to a parish or other place main- 
taining its own poor, was a mere nullity. CaM, 248. H, 1783. 
dt. 4 Bum, 754. 805. 2 NoL 145. 212. 

51. i2. V. SaigfUon-on-the-HiU, The pauper was legally settled 
at Saighton-on-the-Hill ; he afterwards acquired a settlement in 
Gloverstone, a township then supporting its own poor ; afterwards 
becoming chargeable to a third parish, and Gloverstone being no 
longer in existence as a township, (the houses being all taken 
down, and overseers being no longer appointed for it,) the pauper 
was removed to Saighton, as the place of his last legal settlement. 
But the court held, that Saighton could not be deemed the place 
of his last legal settlement, as he had afterwards gained a settle- 
ment at Gloverstone, by which his former settlement was extin- 
guished ; the justices should not have removed at all. 2 B, ^A. 1 62, 
Jlf. 1818. cif. 4 ^Mm, 722. 

52. B. V. Oakmere, Oakmere was formerly part of a forest, 
and extra-parochial ; it was afterwards made a township by act of 
parliament, and overseers of the poor thereafter duly appointed 
for it. The pauper, a bastard, was born at Oakmere before the 
act ; and the question now was, could he be removed there as to 
the place of his legal settlement. The court held, that he could 
not ; that the statute was prospective ; and as he could not have 
been settled there at the time of his birth, the statute had not the 
effect of conferring a settlement upon him. 5 B.^ A. 775. 
E. 1822. dt. 4 Buruj 723. 

53. B, V. Merevall, A parish lay part in the county of War- 
wick, and part in the county of Leicester, but the overseer was 
appointed by magistrates of the county of Warwick only ; he acted, 
however, for the whole parish, and was also churchwarden. A 
pauper, who had obtained a settlement by hiring and service in that 
part of the parish in Leicestershire, was removed to the parish, and 
delivered to and rec^ved by the overseer. Upon the case coming 
before the court of King*s Bench, it was objected, that the justices 
for the county of Warwick could not appoint an overseer for that 
part of the parish which lay in Leicestershire ; and that until an 
overseer was appointed for that part by the justices of the county 
of Leicester, no pauper who had obtained a settlement in it could 
be removed to it. But the court overruled the objection, saying, 
that the churchwarden was overseer of the whole parish by statute, 
and sufficient in this respect. Burr, S. C, 661. H, 1770. dt, 
2 Botty 627. See 43 EUz, c, 2. s.9. 
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54. Ccfwred^s case. A Dutch woman, with her two children* 
landed at Harwich from Holland ; and removing from thence 
to another place, they were sent back to Harwich by an or- 
der of two justices. The court, however, quashed the order^ 
holding that there could be no removal in such a case ; it seemed 
to be cams omissus. Comb. 287. T. 1694. dt. 4 Bum, 266. 
2Botl,2l. 

55. R, y. St. Martinet-Oak. The pauper came with a certi- 
ficate from Felthorpe to reside at St. Martin-at-Oak ; his actual 
settlement was at Drayton. Becoming chargeable to St. Martin* 
at-Oak, he was removed, not to Felthorpe, but to Drayton. It 
was now objected, that by stat. 8 & 9 W. 3, c. 30. the justices 
were bound to remove him to the certifying parish. But the 
court HELD, that although they might have done so, they were not 
bound to do so. The certificate is merely an estoppel upon the 
parish granting it to deny that the pauper is settled there. 
16 East, 303. M. 1812. cit. 4 Burn, 710. 

56. Baldwins. Blachnore. Tn an action for false imprison- 
ment, it appeared that the plaintiff and his wife, being removed 
from Marsden to Banknewton, returned to Marsden without a 
certificate, and were committed to the house of correction as vaga- 
bonds, ** there to remain until they should be discharged by due 
course of law.** The commitment was holden bad, for not 
specifying the time the paupers were to be imprisoned ; and the 
plaintiff was holden to be entitled to a verdict. 1 Burr. 595* 
E. 1758. cit. 4 Bum, 787. 248. 2 NoL 252. 254. 

57. R.y. EUere Cde. Where a commitment ffar returning 
afler removal stated a removal from A. to B., and that the party 
returned from B., but omitted to state that he had returned to A., 
the court held the commitment to be bad on this ground, and 
ordered the party to be discharged. 2 Bott,670, J^. 1771. cit. 
4 Bum, 788. 2 iVb/. 255. 258. 

58. R. V. FiUongley, The pauper rented and occupied for 
several years a tenement in Fillongley of more than the yearly 
▼due of ion In April 1786, whilst he still occupied the tene- 
ment, he was remqved, by order, to Kinwalsey; he returned, 
however, to Fillongley the same evening, and, without any fresh 
agreement with his landlord, continued to occupy the tenement 
for three quarters of a year longer, when he was again removed to 
Bonwalsey ; and that hamlet then appealed against the order. The 
court HELD, that although the first order, being unappealed against, 
was conclusive as to the pauper*s settlement at that time, yet there 
was nothing to prevent the pauper returning to Fillongley, pro- 
vided he did not return in a state of pauperism; nor did the 
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removal rescind the contract between the pauper and his landlord ; 
and therefore when he returned and occupied the tenement under 
the old agreement, he thereby gained a new settlement. It was 
otjected aLso, that the pauper's return to Fillongley was fraudu> 
lent ; but the court held, that they could not presume fraud ; it 
must be stated. 2 T.R, 709. M, 1788. cit, 4 Bum, 604. 788. 
2 Bott, 671*681, 

59< B» V. St. James*s in Bury St. Edmund*. The pauper, 
settled in Ixworth, . drove his master's team with a load of hay 
from Ixworth to the parish of St. James's in Bury St. Edmunds^ 
and was to bring back a load of muck ; in loading the muck he 
fell and broke his leg, and was confined for some timie in the 
parish of St. James's. An order of removal was made in the first 
instance, but suspended until he was able to be removed, when the 
suspension was taken off, and an order made on the parish of 
Ixworth for the expences of his cure, &c. But the court held the 
order of removal to be wrong, as the pauper did not come into 
St. James's to settle or inh£U)it; he was there merely as casual 
poor, and irremovable either under stat. 13 & 14 C. 2. or 35 Geo. 3. 
c 101. ; and as the order of removal was bad, the order for the 
expences could not, of course, be supported. 10 EaM, 25. T. 1808. 
dt. 4 Bum, 738. 2 Nol, 161, 162. 

60. R» V. Davis, The defendant, an overseer, being indicted 
for revising to receive a pauper sent to him under an order of two 
justices, and being found guilty, it was moved in arrest of judg- 
ment, that as the stat. 3 W. & M. c. 1 1, s. 10- directed a summary 
mode of proceeding in such a case, an indictment therefore would 
not lie. But the court held, that the prosecutor had his option to 
proceed in either way : that this was an offence and the sidtject of 
an indictment before the statute of William, and the circumstance 
of that statute giving a summary mode of prosecution did not 
supersede the proceeding by indictment. Say^ 163. 1 Bott, 347. 
M, 1754. cit, 4 Bum, 786. 2 NoL 373. 

61. R,v. Great Yarmouth, The pauper, a widow, considered 
as residing at Yarmouth under a certificate, being pregnant of a 
bastard, was removed to Ditchingham as the place of her last legal 
settlement. It was objected, that the stat. 35 Geo. 3. c. 101., as 
to the chargeability of unmarried women who are pregnant, does 
not extend to those who are residing in the parish under a 
certificate ; but the court held that it did. Before the statute 
such women were not removable, and the children, when born, 
were settled in the parish : the statute was made to remedy this, 
and the words of it were sufiiciently comprehensive to include 
this case. 8 T,R, 68. Jf. 1798. cit, ^ Bum, 737. 2 Bott, 546. 
2 ATo/. 197. 
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62. R, ▼. Whiiehaven. An unmarried and unemancipated 
daogfater of Irish parents, residing at Whitehaven, being pregnant, 
was removed to Workington, as the place of her birth settlement. 
It was objected, that under stat 59 Geo. 3. c 12. § 33., instead 
of the girl being removed to Workington, her &ther and all his 
fiunily should have been passed to Ireland. But the court hsls, 
that mere cases of constructive chargeability, as in the present 
instance, were not within the statute ; it was only when an Irish- 
man or his &mily actually asked for relief, that they could be 
passed to their native country, under that statute. SB.^A. 720. 
E. 1822. eU. 4 BurUy 748. 2 AW. 251. 

65. R. V. Si. Mary Westjyort. A fether, mother, and daughter, 
residing in Bradford under a certificate from St. Mary Westport, 
were removed to St. Mary Westport, on the grounds, 1st, that the 
daughter, being unmarried and unemancipated, was pregnant; 
and 2dly, that a son, who lived separate from the &ther, and was mar- 
ried (but since deceased), was relieved by the parish, and his child 
was relieved after his death. But the court held, that as the son 
was not one of the immediate members of the family of the cer- 
tificate-man, the father and his femily could not be removed on 
account of his chargeability ; even if one of the immediate family 
of a certificate-man became chargeable, the whole family are not 
removable on that account, but he only who was chargeable ; and 
as to the daughter, as she was not actually chargeable (this was 
prior to stat. 35 Geo. 3.), but merely likely to be so, her father 
and his &mily were not removable on account of her pr^nancy. 
3 T, R. 44. H, 1 789. cit. 2 Bott, 570. 4 Bum, 709. 2 Nol, 1 96, 1 97. 

64. R. V. Holm East Waver, An order of removal of a woman, 
stating merely that she was unmarried and pregnant, without 
expressly stating that she was actually chargeable, was holden bad ; 
fi»r this is merely presumptive evidence of chargeability, which 
nay be rebutted by evidence that the woman was a person of 
prc^erty, or one who could satisfactorily indemnify the parish 
against any charge that could be thrown upon them by reason of 
either herself or her child. 11 East, 381. T. 1809. cit. 4 Bum, 
736. 2 NoL 198. 

65, R. V. EUftam, An order of removal of a wife and her 
children to Eltham, as the place of her maiden settlement, stated 
her to be the wife of a Scotchman who had not gained any settle- 
ment in England, and purported to be made upon the examina- 
tion of both the husband and wife, and with their mutual consent. 
The court held this to be good ; for even if the husband resided 
in the removing parish, if he had no means of supporting his wife 
and fiunily, and had no settlement of his own, why should he not 
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be allowed to ooDsent to their haying the benefit of his settlement. 
5 East, US. E, 1804. cU, 4 Bum^ 7S0. 2 Nol. 155. 

66. R. V. Aythorpe Rooding, William Gates, settled and re- 
siding in White Rooding, went away, and left his wife and diil* 
dren. The wife and children then went and lived upon a copy- 
hold tenement **of the husband's own," in Aythorpe Rooding; 
and, being likely to become chargeable, they were removed, by 
order, to White Rooding. But the court quashed the order, saying 
that the wife and children could not be removed from the hus- 
band's estate. Their residence there, indeed, without him, would 
not give them a settlement in that parish ; they would still retain 
the husband's last settlement ; but although they gained no settle- 
ment, still, whilst they resided on the estate, they were irremovable. 
Surr. S. a 412. M. 1756. cit, 2 Bott, 81. 474. 4 Sum, 649. 
2 N(U. 69. 80. 158. 

67. Leeds v. Backfordley. Joseph Howe, the husband of the 
pauper, rented a tenement of the annual value of 10/. at Back- 
ibrdley, and another of the like value at Leeds : in the first his 
wife and family resided ; in the latter he himself usually resided, 
occasionally visiting his family at Backfordley. Whilst he was in 
the parish of Leeds, his wife and family became chargeable to 
Backfordley, and were thence removed, by order, to Leeds. But 
the court now quashed the order, holding that the justices had no 
authority to cause the wife and children to be removed from the 
husband's tenement. 1 W. BL 466. Burr. S. C. 524. E. 1764. 
cit. 2 Bott, 143. 478. 4 Bum, 650. 2 NoL 143. 

68. R. V. Cuckfield. Upon an appeal against an order removing 
a man, his wife, and two children, the sessions confirmed the order 
as to the man, and quashed it as to the wife and children. It was 
now moved to quash the order of sessions, for they have no autho- 
rity to separate the wife and children thus from the husband; 
which was admitted : but it being suggested, that the truth was^ 
that the woman was not married to him, and the children illegiti- 
raate, which was the cause of the decision at sessions, it was 
remitted to the sessions, to state the matter more fully. Burr. 
S. C. 290. E. 1749. 

69. R. y. Leeds. A Scotchman, married to an Englishwoman, 
and having a fiunily by her, resided at Leeds ; and not being able 
to maintain them, they became chargeable to the parish, and were^ 
with his consent, removed to the place of her maiden settlement. 
But the court now held this to be wrong ; they should have be^ 
passed, with him, to Scotland, by virtue of stat. 59 Geo. 3. c 12* 
§33. 4B.^A.49S. E. 1821, cit. 4 Bum, 7 42. 2NoL250,25l. 
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70. R» ▼. Carletan, A itroman, whose maiden settlement was 
in Carletcm, took a house in Hoylandswain, and lived there under 
t certificate from Carleton ; she married an Irishman, who had no 
settlement in England, and had by him three children ; and the 
wife and children becoming chargeable, she and they were re* 
lEKFred to Carleton, leaving the husband still living in the house 
It Hoylandswain. But the court held, that the w^e and children 
eoold not be removed from the husband : if, indeed, he had left 
his fionOy, or were dead, they might then be removed to the 
modier's maiden settlement, but not whilst they are living with 
him. Burr.' S, C. 813. T. 1775. dt. 2 BoU, 87. 4 Burn, 728. 
'iNoL 154,155. 

71. iS^ MicAaeVs, Bath, v. Nunney, A married woman and her 
child were removed from Nunney to Bath, as to the place of her 
settlement by marriage : the order stated the husband to be alive, 
but did not state where. The court said, that if the husband 
resided at the time at Nunney, and the wife were, in fact, 
separated from him by the removal, that would vitiate the 
Older; but as that did not appear, they could not presume 
it ; and they accordingly confirmed the order. I Str, 544. Burr, 
S. a 815. H. 1723. cU. 2 Bott, 86. 4 Bum, 727. 2 NoL 154, 
155. 

72. R. V. Ironticton. By an order, stating that Mary, the wife 
of William King, and eight of their children, had intruded into 
Painwick, the wife and children were removed to Ironacton, the 
place of settlement of the husband. It was objected, that a wife 
and children could not be removed without the husband, for that 
would amoubt to a divorce between the husband and his wife. 
But the court said, that it did not appear that the husband was 
not at Ironacton at the time ; on the contrary, the presumption 
would be that he was there, as being the place of his settlementt 
Order confirmed. Burr. S, C, 153. M, 1740. 

73. R. V. Higher Walton, An order for the removal of 

'*Mary, the wife of Samuel Bennet, and her daughter,** to 

Higher Walton, which was adjudged the place of their last legal 

settlement, was objected to, because it did not appear from it 

whether this was the woman's settlement in her own right or in 

right of her husband ; but the court said, that as it was stated tft 

be the place of her last legal settlement, they must presume it to 

be her husband's. It was then objected, that the order did not 

mention the age of the daughter ; but the court held that to be 

immaterial, as the order adjudged her to be settled at Higher 

Walton. Burr. S. C. 162. H. 1740. cU. 2 Bott, 87. ^Burn, 727. 

2iV<rf.l54,155. 
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74. R, ▼. Y^)ytty. An order for the removal of Ann Williami 
and her two children to Yspytty, adjudged that to be the settle- 
ment of her and her children. Upon the trial of an appeal 
against the order, it was proved that she was a married woman; 
and the husband's mother proved that he had acquired a settle- 
ment at Y8p3rtty some years before. It was now Objected to the 
order, that it should have stated Ann Williams to be a married 
woman, and have adjudged Yspytty to be the place of the hus- 
band's settlement ; the court, however, held it to be suflScient. It i 
was objected also, that, as the husband was alive, the settlement 
should have been proved by him, his being the best evidence of his 
last place of settlement. But the court hell, that it was suffident 
for the respondents to make out a primd facie case by proving 
a settlement ; and they overruled the objection. 4 M, ^ S. 5S. 
-15. 1815. cU,4 Bum, 727. 2 Nol* 207. 

75. R. V. Tibbenham* By an order for the removal of Sarah 
Knowles, the wife of John Knowles, upon complaint of the over- 
seers that slie had become actually chargeable, the same was 
adjudged to be true, and that her lawful setdement was in Tib- 
benham. Upon appeal, it was proved that her husband was 
abroad, and had been so for four years, and that she was then 
pregnant of a bastard. It was now objected, that a married 
woman, pregnant of a bastard, could not be removed as actually 
chargeable, the statute expressly mentioning unmarried women 
only. But the court held, that the statute extended to every 
woman pregnant of a child which, when born, would be a bastard. 
It was a\so objected, that the reason of her chargeability should be 
stated in the adjudication ; but this objection was overruled. 
9 East, 388. E, 1808. cU,4JBum, 730. 2 NoL 198. 221. 

76. Skeffreth v. Walford. A mother and her child (an infant 
of two years of age), having different settlements, were removed 
by an order of justices, the mother to one parish, the child to 
another. The court, however, quashed the order, holding that a 
child of that age should not be separated from its mother, but 
should remain with her for nurture. 2 Sess. Ca» 89. M, 1729. 
cit.2BoU,6, 4JBur7i,278. 

77. 12. V. Hemlington, A single woman and her bastard child 
went from Hemlington to reside at Darlington, under a certificate; 
and at Darlington she had two other bastard children. Becoming 
chargeable in Darlington, she and her first child were removed to 
Hemlington, and she took her other two children (who were 
infiuits under seven years of age) with her ; and two justices then 
made an order upon Darlington for the maintenance of the two 
)rounger children. It was objected that the justices had no 
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>rity to make an order on the overseers of Darlington, for the 
tenance of children living at Hemlington : but the court held 
ihey had $ and that although the children necessarily lived at 
ilington with their mother for nurture, the parish of Dar- 
on must provide for their maintenance if they required it* 
. 6. 1 Doug. 9. (ti. 2.) H, 1777. cit, 4 Bum, 279. 

). S^erfnanbury ▼. Bdney, A woman and her three children, 
ed in and chargeable to Shermanbury, married a man settled 
(olney, and she and her children were thereupon sent to Bol- 
; and two justices, upon application, made an order reqtnring 
[>verseers of Shermanbury to maintain the children in Bolney» 
being under seven years of age. It was objected, that Sher* 
bury was not bound to maintain children residing in Bolney ; 
the court held it was, as long as these children remained there 

1 their mother for nurture. Secondly, it was objected, that it 
not appear but that the Either in law was of sufiBcient ability to 
itain the children ; but the court held, that the marriage of the 
ler did not alter the settlement of the children, and that Sher- 
bury was not discharged by it from Its liability to maintain them* 
h. 279. T. 1693. dt, 1 Botty 367. 4 Bum, 280. 

), Wrar^ord v. Brandon. Three poor men of the parish of 
ame into the parish of B., and there married three poor widows, 
were settled and receiving relief in ttie parish of B., each 
rhom had children by her former husband. Held, that the 
iren did not thereby gain a settlement in A. ; such of them, 
ed, as were nurse children under the age of seven years should 
ent there for nurture only, but the parish of B. was bound to 
ive them there. Carth, 449. Anon. 2 Salk, 482. B.C. E, 1697. 

2 Bott, 29. 4 Bum, 290. Burr. S. C. 3. 

). Cumner v. Milton. A legitimate child was bom at Cun- 
, and his father afterwards, and whilst the child was under 
n years of age, removed to and gained a settlement in Milton, 
court HELD, that Milton was also the place of settlement of 
child : a legitimate child, until emancipated, always follows 
settlement of his parents. 6 Mod. 87. 2 Scdk. 528. T. 1703. 
2 Bolt, 16. 4 Bum, 285. 

I. JFarringdon v. Witt^. The pauper was hired for a year, 
when he had served about half a year, married ; after which, 
before he had served the entire year, two justices made an 
T to remove him. The court held, that the justices had no 
lority to remove a servant from his master, without their 
lent, pending the contract between them ; and the contract, in 
case, was not dissolved by the marriage. 
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The court aho held, that if a servant be unmarried at tbe time 
of the hiring, his marriage afterwards, and before the ezpiratioD of 
the year, wUl not prevent his gaining a settlement, if he serve tbe 
whole year. 2 Salk. 527. E. 1702. di. 2BoU, SOI. 4 Bwn, 339. 
734. 

82. R. V. Ozleivorth, The pauper agreed with one Falso to 
serve him for three years, at weekly wages. After serving hire six 
months, he was absent three months from illness : he then came 
back to his master, who received him ; and he continued in his 
service for nine months more, when he was removed to his kst 
place of settlement by an order of justices. Against this order it 
was argued, that the absence of the pauper on account of illness 
was no dissolution of the contract, but it was dispensed with by the 
master's taking him back ; to which the court seemed to assent, 
but said, ** How could the justices remove him out of the service? 
It appears the man was actually in the service at the time of the 
removal." JBurr, S.C. 302. T. 1751. cit, 2 Bott, 314. 4 JBum^ 
878. 

83. R. V. Brampton, A single woman was hired for a year 
in Brampton ; and when she had served, under that hiring, until 
within three weeks of the end of the year, her master, finding out 
that she was then pregnant, turned her off, paying her the whole 
year*s wages. The girl immediately went to her father's in another 
parish, from whence she was removed to Brampton.. The quesdon 
in this case was, whether the girl's being thus turned off amounted 
to a dissolution of the contract of hiring, the servant having been 
discharged without her consent; and the court held that it was: 
they said that this was a misbehaviour in a female servant that fv3Sj 
justified her master in turning her off; and that in all cases where 
a master turns off a servant within the year, for sufficient cause, 
it is a dissolution, and not merely a dispensation. If, indeed, tbe 
master had not turned her ofi^ the parish officers could not remove 
her. Cold, 11. IT. 1777. cit, 2 Bott, 328. 4 Bum, 440. 733. 
1 NoL .S85. 435. 2 Nol, 156. 

84. R, V. Welford, The pauper was hired for a year, and served 
under this hiring until within three weeks of the end of the year, 
when his master turned him off, on account of a supposed criminal 
intimacy between him and a servant girl whom the master had 
before turned off for being pregnant. Tlie master stopped a portion 
of tbe year's wages for the three weeks he had not served. When 
this case first came before the court, they thought the statement of 
the criminality was not sufficiently positive, and the case was 
accordingly sent back to the sessions to be re-stated ; and it being 
re-stated, and the fact of the criminality being positively found, the 
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eounsel abandoned the case, the court having before intimated, that 
if it were poaitiyely stated, the case would fall clearly within the 
principle of R. v, Brampton. Cold, 57. T. 1778. cU, 2 JSoUf 
SSO. 4 Bum, 440. 1 JVol. 439. 

85. R . ▼. Jllvdey* The pauper, a single woman, settled in Alve- 
ley, hired for a year in the parish of Kinder ; but becoming preg^* 
nant during the year, the overseers, without the consent and against 
the wish both of the pauper and of her master, had her removed, by 
ordeTy to Alveley ; she returned, however, to Elinder, served the 
remainder of the year, and received her year's wages. The court 
BXLD, that although the pauper*s master might have discharged her 
on account of her pregnancy, yet that the overseers had no right 
to remove her from her service on that account ; and that as the 
removal was wrongful, it did not operate as a dissolution of the 
contract of hiring. S East, 563. E, 1803. cit. 4 Bum, 734. 2 Not, 
156, 157. 

86. B» V. Gvoenop, A man, settled in Gwenop, was drawn for 
the militia, and served his full time : he afterwards went to reside 
at Penryn, and followed the occupation of a husbandman, but was 
removed, by order, to Gwenop. It was now objected, that having 
served in the militia, he was irremovable by stat. 26 Geo, 3. c. 107. 
$ 131. But the court held, that to be irremovable within the 
meaning of that act, he must exercise some trade. 3 T. R, 133. 
H, 1789. cit. 2 Bott, 542. 4 Burri, 749. 2 Nol, 1 94. 

87. R. ▼. Great Clacton, An Irishman and his wife, not having 
gained a settlement, resided at Great Clacton, and had a child born 
there : they afterwards removed to St. Margaret's, Ipswich, where 
the husband died, and the woman was married a second time to a 
settled inhabitant of St. Margaret's : the child, when about eight 
years old, became chargeable, and was removed to Great Clacton as 
the place of its birth. It was now objected, that the child should 
have been passed to Ireland, according to stat. 59 Geo. 3. c 12. 
§ 33. But the court hkld, that the statute applied only to persona 
bom in Ireland ; without determining what would have been the 
eaae if the mother were also chargeable and had not acquired a 
settlement, yet as she now could not be removed by pass to 
Ireland, the child must be considered as if he had no parent alive, 
and if so, he was clearly not withm the meaning of the statute. 
SB.^A. 410. H, 1820. cit, 4 Burn, 283. 

88. R» V. Crowland, By an act of parliament for draining 
Deeping Fen in Lincolnshire, 5,000 acres were set apart as a 
recompence for the trustees undertaking the work ; and it was 
enacted, that all persons who thereafter should be inhabiting upon 
these 5,000 acres, and who could not maintain themselves, should 
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be maintained bj the trustees, and not become chargeable to tbe 
parish. Up to Uie year 1790 overseers had been appointed lor 
Deeping Fen ; from that time to 1810 they were appointed at 
intervals, but not regularly; and since 1810 not at all. The 
pauper, who had formerly obtained a settlement at Crowrland, and 
had afterwards hired and served tor a year upon part of diese 
5,000 acres, was removed from Spalding to Crowlandy as the place 
of his last legal settlement. But the court held the removal to be 
wrong : either the parish in which the 5,000 acres were situate, or 
the trustees, were bound to maintain the pauper; and Crowland was 
lio longer liable. As to Deeping Fen not having overseers, and 
that the pauper could not therefore be removed to it, it was 
observed in argument at the bar, that Spalding should first have 
got the magistrates to appoint overseers ibr it, and then obtained 
an order of removal to it. 8 ^. j- C. 711. Jf. 1828. 

89. 12. V. Maulden, In an order for payment of the mainte- 
nance of a lunatic pauper, it was stated, that the justices ** having 
adjudged** the legal place of the settlement of the pauper to be in 
Maulden, they ordered the sum of 10^. 16«. to be paid to the trea- 
surer of a lunatic asylum, as the sum then due for twenty-four 
weeks* maintenance, and 9^. per week for the time to come. This 
order was objected to, as not containing an adjudication of the 
settlement, but merely a recital that it had been adjudged ; but the 
court HELD, that as it appeared there was no other order, they would 
consider the words " having adjudged** the same as **do adjudge,'* 
which of course would be sufficient. It was then objected, that 
the order was retrospective j and the court, holding that to be bad, 
quashed the order as to so much of it as related to the 10/. 165. 
8S. ^C.78. ^.1828. 

90. Bridewell v. Clerkenwell. The pauper served an appren- 
ticeship in Bridewell, which is an extra-parochial place, and 
afterwards resided in Clerkenwell, but gained no settlement there. 
Becoming chargeable, he was removed to Bridewell as his last 
place of settlement, the order stating on the face of it that Bride- 
well was extra -parochial. But the court held, that ** if a place 
be extra-parochial, and has not the face of a parish,** the justices 
have no authority to order a man to be removed to it ; and 
qua<«hed the order. 2 Salk, 468. If. 1693. cU, 2 Bott, 624. 
4 Bum, 753. 

91. R.V.Durham. The pauper had gained a settlement in 
Durham by renting a tenement : be afterwards rented a farm for 
150/. per annum, for many years, at Southwold Park, which was 
an extra-parochial place, consisting of two houses only, and 
300 acres of land, and for which overseers had never been 
appointed. Being removed to Durham, it was now insisted that 
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fau aettleiiient was at Southwold Park, and he should have been 
removed there. But the court h£ld, that Southwold Fftrk, as here 
described, was not a town or vill within the meaning of the 
statute for whidi overseers could be appointed, and therefore 
that paupers could not be removed to it. Burr, S, C, 35. E* 1 735. 
tit, 4 Bw^ 5, 6. 27. 1 Bott, 32. 1 NoL 13. 

92* R, y, Tamworth, The pauper had hired for a year, and 
served a year, in the hamlet of Sirescote. This hamlet, which was 
in the parish of Tamworth, consisted of one house only, and 400 
acres of land, but was never rated to the poor in Tamworth, nor 
had overseers ever been appointed for it. The pauper, becoming 
chargeable to another parish, was removed to the parish of Tam- 
worth, the order adjudicating that he had gained a settlement in 
Sirescote in that parish. And the court held this to be sufficient : 
he could not have been removed to Sirescote, because that place 
had not separate overseers appointed for it, nor was it a vil 
within the statute; and as to the order adjudicating that the 
pauper had gained a settlement in Sirescote, it, at the same time, 
stated Sirescote to be in the parish of Tamworth, which was the 
same in substance as stating that he was settled in Tamworth. 
Cold. 28, r. 1777. cit.4Sum,75S, 2Bott,628, 

93. Mann v. Doners, In an action for false imprisonment, and 
Justification under a conviction for returning to a parish from which 

the plaintiff had recently before been removed, it was objected to 
the conviction, that in staling his return to the parish, it did not 
state any act of vagrancy committed by him. But the court held 
it sufficient ; it pursued the words of the statute, and the party 
ccmfessed himself guilty ; if he had not come back to the parish in 
a state of pauperism, he should have shewn that in his defence. 
8B,4;A, 103. il/. 181 9. oe^. 4 Buruy 788. 

94. R. V. South Lipin, AU Saints, The pauper, being sick and 
infirm, was examined by one justice^ who reported to another, in 
pursuance of stat. 49 Geo. 3. c. 1 24. § 4. ; and the order was then 
signed by both. It was now objected, that the order should have 
stated specially the fact of the examination being taken by one 
justice, and reported to the other ; but the court held this to be 
unnecessary, and confirmed the order. 4 M ^ S, 354. M 1815. 
cU, 4 Burnt 771. 

95. R, v. Coles, This is the same case as R. v. Coin St. Aid- 
irins, post fd, 100. 

96. 22. v. Stotfdd, The pauper was removed, by order, from 
Scotfold to Chilvers ; and upon appeal, it appeared that some years 
befoneiie had been removed by an order from Sandon to Stotfold, 

VOL. u. c 
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was received and maintained by the oveneers* and had since oees- 
sionally rettided in and been relieved by Stotfold ; and that the 
order had not been appealed against. The reqx)ndents, on the 
other hand, proved that this order of removal to Stotfold had been 
signed by the magistrates separately, and not in the presenee of 
each other, and that one of them had examined the pauper and 
signed the order out of the county. But the court now heuv that 
the evidence of the respondent ought not to have been received ; 
that the order was voidable only, and not void, and should have 
been appealed against. 4 T. jR. 596. E, 1792. cit, 4 jffum, 764. 
756. 2Bott,6SQ, 2 iVb/. 144. 211. 

97. JS. V. Stanstead Mount FUchet. An order of removal was 
objected to, on the ground that it stated, '* it appears upon exami- 
nation before us or one of us :** and for this reason the court held 
it bad ; the examination should have been before both justices, for 
the adjudication must be made by both. And Gould, J., said it 
was the practice to make the complaint to one justice, he grants 
his warrant to bring the pauper before two justices, and the two 
examine and remove him. 2 Salk. 48S, T. 1700. cit. 4 Bumy 764. 
2 Nol, 208. 222. 2 Bott, 6S7. nom. Ware v. Stanstead. 

98. 12. V. Wykes. Where it appeared that a pauper was ex- 
amined before one justice only, and two justifies afterwards made 
an order of removed, in whidi they stated that the pauper was 
examined before themselves; for this, and for not summoning 
the party before them, the court granted an information against 
the two justices. The court said, that a party should be summoned 
and heard, before he is removed ; for he may produce a certificate, 
or give other sufficient reason why he should not be removed. He 
himself is likely to be the greatest sufferer by the removal, and 
natural justice requiihes that he should not be condemned tmheard. 
Andr. 238. 2 Str, 1092. T. 1737. cit, 4 BurUf 765, 767. 2 Bott, 
638. 2 Nol. 208. 

99. R. V. Howartk. Where it appeared that the examination 
of a pauper was taken by one justice, and he signed, not only his 
own name, but also the name of another justice, to the order of 
removal, the court, upon application, granted an information against 
him. They said, that the statute required the order to be signed 
by two justices, upon an examination had before them. 2 Botty 
640. r. 1739. 

100. R. V. Coin St. Aldvin^s, A bastard child was removed 
from Highworth in Wiltshire to Coin St. Aldwin*s in the county 
of Gloucester. It was objected, that the order was grounded on 
an examination of the child's mother before two justices of Middle- 
sex. And the court held, that the order was bad on that account; 
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the examination should not have been received as evidence whereon 
to ground the adjudication, though, perhaps, it might be used as 
ecmcuiring evidence ; but the examination must be by the two 
justices who make the order, and both must be present at the time. 
Burr. S. C. 136. M. 1739. cU. 4 Bum, 765. 2 Bott, 639. 2 Nol, 
208. 

101« JR. V. Jadcsim and another. Two justices had committed 
a pauper, for not answering a question when under examination 
before them ; and now an information was applied for against them 
for havii^ done so. The court said, that the magistrates have 
certainly a right to examine a pauper respecting his settlement ; 
but it would be a mere shadow of a right, unless they had the 
power of enforcing it. But, without determining the question, 
they HVLD, that, even if the defendants had not the power, yet, as no 
corrupt motives were imputed to them, they would not grant the 
information. 1 T. R. 653. £. 1787. cit. 4 Bum, 768. 2 Bott, 641. 
2Nol. 209. 

102. R. V. Tavistock. The sessions quashed an order of re« 
moval, upon appeal, because it appeared that the pauper had not 
been taken before the magistrates, and that the pauper's father 
only, and not the pauper himself, had been examined before them. 
But the court now held the decision of the sessions to be wrong ; 
no doubt it is the duty of the justices to have the pauper brought 
before them, and to examine him, if that can be done ; and if they 
corruptly abstain from doing so, they may be proceeded against 
criminally; but merely (xnitting to do it, does not affect the vididity 
of the order. The order of sesaons was accordingly quashed, and 
the appeal ordered to be reheard 3 2>. ^ £. 427. 7. 1823. 

103. B. V. Bagivorth, The pauper, about nine weeks before 
Michaelmas, was hired by one Hunt of Ratby, as a menial servant, 
at weekly wages ; she lived in the house, and continued in the 
service receiving her wages weekly, until Michaelmas, when she 
was hired in the same capacity by Hunt, for a year, at yearly wages. 
Under the yearly hiring she served until within two weeks of the 
next Michaelmas, when being pregnant, and desiring to conceal 
her pregnancy from her master, she applied to leave the service ; 
to this the master consented, paid her her wages up to the time, 
and she left. The court held this to be a good hiring and service 
for a year : all the statute requires, is a hiring for a year, and a 
service for a year ; it does not require the whole of the service to 
be under the yearly hiring ; if there be several consecutive hirings, 
one of them being a yearly hiring, and there be a continued unin- 
terrupted service of a year under all, it is sufficient. 

It was then objected, that the order of removal did not state 
that the pauper was summoned or examined, but merely that it 
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was made *' upon examination of the premises upon oath, and 
other circumstances" But the court overruled the objection, say* 
ing, that such summons and examination were not essential to the 
validity of the order. Cold. 179. E, 1782. cU, 4 Bum, 399. 768. 
2 JBott, 640. 1 ^o/. 447. 

104. St. George* 8 v St. Olave's. Where an order directed that a 
pauper should be removed from the parish of St G^eorge's to the 
parish of St. Olave, and it was directed to the overseers of the 
latter parish only, the court quashed it, because it is the overseers 
of the parish from which the pauper is to be removed, who alone 
can be ordered to remove him. 2 S(Uk, 493. E, 1702. cU. 4 BurHf 
752. 2-ffott,651. 2iVb/. 230. 

105. jR. V. Hc^ch in Leeds* Upon the trial of an appeal at 
sessions against an order of removal, the appellants, in order to 
prove a settlement by apprenticeship, gave in evidence a parish 
indenture, not stamped, which the sessions received, subject to the 
opinion of the court of King's Bench. And the court now hxld, 
that the indenture should not have been received in evidence without 
a stamp, according to the express words of stat* 5 W. & M. c 21. 
§11. It was then objected, that the original order was imper- 
fectly directed ; it was directed to the overseers o( '* the township 
of Holbeck in the said borough/' and no borough was named in 
the body of the order. But as the borough of Leeds was named 
in the margin, the court held this to be sufficient. Burr. S. C. 
198. M. 1742. cit. 4 Burn, 22. 475. 760. 2 Bott, 457, 652. 1 m, 
530. 2-2Vo/. 217. 

106. Walt&n v. Chesterfield, Where an order of removal recited, 
<< Whereas complaint has been made to us," without stating their 
authority, or otherwise showing that they were justices of peace, 
it was quashed. 5 Mod. 322. M, 1696. cU, 4 Bum, 22. 755. 
2 Botty 624. 2 Nd. 215. 

107. B. V* Uplin, An order of removal was objected to, be- 
cause it did not appear to have been made by justices of the peace; 
it merely stated them to be justices of the county. The court 
held the objection to be fatal, as there were other justices besides 
justices of the peace. Set, ^ Rem. 27. j9f. 1713. ci^. 4 Bum, 756- 
2 Bott, 632. 

108. R.v. OwUon. Where^ in an order of removal, the justices 
described themselves as « two of His Majesty's justices of the 
peace in the county," &c., not saying " oV* or " for" the county, 
&c., the court held the mistake to be ^tal, and quashed the 
order. 2 Salk, 474. 2 Sess, Ca, 76. M, 1726. cU, 4 Bum, 756. 
2 Bott, 632. 2 Not, 217. 
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109. R, ▼. Stepney, Where an order of removal was directed 
to the overseers of Stepney in the county of Middlesex, and to 
the overseers of Cheshnm in Buckinghamshire^ and the justices 
described themselves as justices of the peace for " the coimty 
aforesaid,*' there being no county in the margin : the court held 
the order bad for uncertainty. Burr, S, C, 23. E. 1735. dt. 
4Pttm,760. 2 J?o«, 633. 652. 2Nol.2\5. 

1 10. JB. v. Moor Criichell, Where an order of removal was 
directed to the churchwardens and overseers of the parish of D. in 
the county of Wilts, and to the churchwardens and overseers of 
the parish of M. in the county of Dorset, and the justices 
described themselves as justices in and for the county aforesaid, 
without saying which: the court held the omission to be fatal, 
although the justices really were justices of the county of Wilts, 
and although Wilts was the county in the margin, and Wilts 
happoied to be the last antecedent in the body of the order. 
2 East, 66. M. 1801. cit. 4 Burn, 757. 2 Not, 216. 

111. R, V, St. Mary* 8, Leicester. Where an order of re- 
moval was directed to the churchwardens and overseers of the 
parish of W. in the county of Rutland, and to the church- 
wardens and overseers of St. M. in the county of Leicester, 
and << Rutland to wit" was in the margin ; and the order re- 
cited, that upon complaint of the churchwardens and overseers 
of the parish of W. in the said county, &c , and then described the 
magistrates as justices of the said county : the court held it 
sufficient, for it must have reference to the county in the mar- 
gin, which was Rutland ; and the words *' said county*' must 
mean the county in which the parish of W. was situate, as 
being the last antecedent ; thereby overruling the last case, R* 
V Moor Critchell. I B. 4; A. 327. H. 1818. cit, 4 Bum, 757. 
2 Not. 216. 

112. R. V. Bourn, In an order of removal of a man and his 
wife from Spalding to Bourn, there were the words *' Lincoln 
Holland** in the margin, and the justices described themselves as 
justices of the peace for the " parts Holland aforesaid ;** the 
court held this to be sufficient, as they would take judicial notice 
of HoUand being one of the three divisions of Lincolnshire, and 
then the reference by the word "aforesaid** to the words in the 
margin, shews sufficiently that the justices making the order, were 
justices for that division of the county of Lincoln. 

It was then objected, that the justices had adjudged the paupers 
to have become chargeable, without saying to what parish ; and the 
court held this objection to be fatal, and quashed the order. 
J^urr. S. C. 39. E. 1735. cit, 4 Bum, 762. 2 Nol, 217. 
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113. R, V. Southwdd. Where an order of removal had ** totm 
of Southwold in Suffolk ** in the margin, and in the body of the 
order the justices were described as "justices of the said corpora- 
tion/' the court held it sufficient ; the words " of the said cor- 
poration" mean "of the said town corporate," and that suffi- 
ciently refers to the town in the margin. Burr, S,C, 143. H3, 
1739. 

114. R. V. Andover. Where an order of removal purported to 
be signed by " two of His Majesty's justices of the peace for the 
borough or town and parish of Andover," the court held it suffi- 
cient ; for both borough and town were coupled with parish, and 
whether the justices were magistrates of the borough or the 
town, it appeared sufficiently that they hod jurisdiction to make 
the order. Ca/d. 373. T. 1783. d^. 4 ^Mrw, 756. 2Po», 633. 
2 iVb/. 217. 

115. R' V. ChUverscotcm. The pauper was removed, by order, 
from Sow to Chilverscoton ; and, upon appeal, the appellants 
proved a previous removal of the pauper from Bedworth to Sow, 
which order was unappealed against. The respondents objected, 
that this order of removal to Sow was void, as it was directed to 
the churchwardens of the parish of B. in the county of Warwick, 
and to the churchwardens and overseers of the coiuty of the city 
of Coventry, and the magistrates described themselves justices of 
the coimty aforesaid (Coventry being the last antecedent): the 
court HELD, that as it appeared on the face of the order that the 
justices had no jurisdiction to make it, as they must be deemed 
justices of Coventry and not of Warwickshire, the order was void, 
and not merely voidable, and could therefore be objected to, 
although never appealed against. 8 T 12. 1 78. H. 1 799. ck. 4 Bum^ 
816. 2 ^o«, 631. 685. 2 iVb/. 194. 216. 218. 220. Lord Kenyon 
regretted that the justices had no power to amend in such cases as 
this, the defect being in matter of substance 

116. R. V. Great Chart* The sessions quashed an order of 
removal, because one of the justices who signed it, was, at the time, 
a rated inhabitant of the removing parish ^ and by their order the 
sessions directed the costs of maintenance to abide the event, in 
case the respondent parish should again remove the pauper. The 
court were clearly of opinion that the original order was bad, for 
the reason above mentioned ; but they held, that the sessions bad 
no authority to make a conditional order as to the costs of mainte- 
nance, but must either grant or refuse them absolutely. They 
therefore affirmed the order of sessions as far as it related to the 
original order, and quashed it as to the costs of maintenance. 
Burr, S, C. 1 94. 2Str.U 73. M, 1 742. cic, 4 Bum, 825. 2 Bott, 
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749. 2 Nol, 477. 525. But see, as to the first point, stat. 16 Geo. 2. 
C.18. § 1. 

117 Anofu^motis. An order of removal was objected to, be- 
cause it did not show that the two justices were of the division, as 
the statute directs ; but the court overruled the objection, holding 
that the statute was merely directory in this respect- It was then 
objected, that it did not show that either of them were of the 
qiujrum s and this was holden a good objection. 2 ScUk, 473. 
M. 1696. cit. 4 Bum, 756. 2 Bott, 631 . 2 Not. 217. 

118. AWrighton \ . SHpton. The sessions having quashed an 
order of removal, signed by two justices, alleging that they had 
perused the charter of Albrighton, and it did not appear to them that 
either of the justices were of the quorum. But the court quashed 
the order of sessions, because one of the justices might be of the 
quorum, although it did not appear from the charter. 1 Str. 300. 
E, 6. 6.1. cit. A Bum, 758, 2 Bott, 632. 

119* i2. V. Bond. An order of removal having been made by 
the court of quarter sessions, the court of King's Bench, upon 
applicadoo, quashed it, holding that the sessions could not make 
an original order ; it would be depriving the parties of their right 
to appeal. 2 Show, 503. M. 1686. cit, 4 Bum, 817. 2 Bott, 700. 
2 Not. 447. 

120. R V. Harely. Where an order of removal omitted to state 
any complaint made to the justices, the court quashed it, saying 
that the complaint was the foundation of the justices* jurisdiction. 
Andr. 361. H, 1739. cU. 4 Bum^ 755. 2 Bott, 636. 2 Not, 206. 
218. 

121. R, V. Standish'Cum-Langtree. It was objected to an order 
of removal, that it did not state the complaint to have been upon 
oath ; but the court held, that the statute did not require it. It 
was then objected, that it did not appear that either of the justices 
was of the quorum ; and for this objection the order was quashed. 
Burr. S. C. 1 50- T. 1740. cit. 2 Bott, 637. 

1 22. Weston Rivers v. St. Peter* s. An order of removal, stating 
that it was made on complaint, without saying of whom, was 
quashed on this ground ; the court holding, that it should appear 
to have been made on the complaint of the parish officers. It was 
urged, that as the return to the certiorari stated the order to 
have been made on the complaint of the parish officers, that sup- 
plied the omission in the order; but the court held otherwise. 
2 SaUc. 492. Carth. 365. 12 Mod. 89. E. 1702. cit, 4 Bum, 755. 
2 Bott, 634. 2 NoL 206. 218. 
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123. SpdUHng v. St, John the Baptist. An order of remoraT, 
directed to the overseers of the complaining parish^ and of the 
parish to which the pauper was removed, reciting^ '* Whereas 
compUunt has been made by you unto us," &c., without saying 
which of the parishes made the complaint, was objected to on this 
ground ; but the court held it to be sufficient. Foi. 267. Jli, 1710. 
cit. 4 Bum, 755. 2 JBotty 634. 2 Nol 218. 

124. R. V. St. Stejihenson. An order of removal by the magis- 
trates of the town of Bedford was objected to on the ground that 
merely ** Town of Bedford*' was in the margin, without stating 
in what coimty it was, for the appeal must be to the justices 
of the county ; and the court held it bad on that account. 1 J9ar- 
narrf. 177. 196. T. 1728. ci^. 4 J?Mm, 759. 

1 25. B,. V. Bramshaw, By an order of removal, Richard Ire- 
land, his wife and three children, were removed from that part of 
the parish of Bramshaw which is in the county of Southampton 
to that part of the same parish which is in the county of Wilts; 
hut because it did not appear upon the face of the order that these 
different parts of the parish were distinct vills, and naaintained 
their own poor separately, the court held the order bad. It was 
also objected to the settlement, (which was a settlement by pay- 
ment of taxes,) that although the pauper had paid the taxes, he 
had not been rated for them ; which the court held was not suffi* 
cient. It was objected, idso, that the ages of the children were 
not set out in the order; but as the order adjudged the place to be 
the last place of settlement of the children, and not merely of the 
father, the court held that it was not necessary to state their ages. 
Burr, S. C. 98. M, 1739. cit, 4 Bum, 673. 2 Not, 109. 

1 26. R, v. T(^)^iam, The pauper was apprenticed to a ship* 
owner at Topsham, and went several voyages from and to that 
place ; his last voyage was to Poole, where the vessel lay more 
than forty days, and he slept in her every night. His master then 
becoming bankrupt, be left the vessel, and came back by land to 
Topsham ; but his master had then left that place, and the pauper 
never served him afterwards. It was objected, that the residence 
of the pauper at Poole was merely casual and accid^ital, the vessel 
being in transitu, Topsham being the place of her domicile. But 
tlie court held this not to be a case of mere casual residence, because 
the pauper was actually engaged in the service of his master at 
Poole, in his trade and business, which, in its nature, required a 
shifting residence. It was also objected, that the order was directed 
to the overseers of " the parish of Poole, or town and county of 
Poole," whereas the real name of the parish was ** St James's in 
Poole." But as it appeared that there was but one parish in 
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Pbole^ the court held it sufficient, 7 East^ 466. 7. 1806. cU. 
4 Burn, 496. 755. 1 JVoL 525. 538. 2 NoL 231. 

127. 12. V. Amiwch» The pauper was clerk and sexton in 
Llanerchymedd, which was merely a vill and extra-parochial, but 
resided in the adjoining parish of Amlwch, within which part of 
the duties of his office were of right to be exercised : the court 
HELD, that he thereby gained a settlement in Amlwch. On the 
trial of the appeal, it was objected, that the order was directed to 
the churchwardens and overseers of the parish of Llanerch3rmedd^ 
whereas it was not a parish but a vill, and there were no church- 
wardens ; but the sessions amended the order in these respects, as 
being mistakes in form merely ; and the court now held, that 
they had authority to do so by stat. 5 Geo. 2. c. 19. § 1. 
^B.^CTST. il/. 1825. 

128. R. V. Eakring, The pauper was duly bound apprentice 
by die parish officers, until he should attain the age of twenty ; he 
served several years, and then ran away ; his master then died ; 
and the pauper afterwards hired himself, and served as a servant 
for a year, without the interference of his late master's executors : 
and thecourt held, that be had gained a settlement by tbehiring and 
service. The order itself was objected to tor uncertainty, beoEiuse 
in one part of it Eakring was called a parish, in another a town r 
but the court held this to be immaterial. Burr, S. C 321. E. 1753. 
cit, 4 Bum; 533. 2 Bott, 403. 1 NoL 498, 499. 

129. Sauthweil v. Needv>dL Where an order of removal did 
not state the name of the pauper, but merely recited, * * Whereas a 
certain woman hath intruded,*' &c., and required the overseers to 
convey her, &c. ; it was objected, that it was not said who the 
woman was : and the court held the order bad on this account ; 
the pauper must either be named in an order of removal, 
or described as a person unknown. Set, ^ Rem, 57. M, 1712. 
at. 4 Bum, 760. 2 Bott, 653. 2 Nol, 223. 

130. Beaston v. Scisson, By an order for the removal of Tho- 
mas Block *<and his family" from Beaston to Scisson, it was 
adjudged that Scisson << was** the place of his last legal settlement : 
it was objected, that the adjudication should state what is the place 
of settlement of the pauper, and not what it was, which might 
possibly refer to his settlement twenty years before ; but the court 
held it to be sufficient, and that it had been so decided. It was 
objected, also, that the words **his family" were too general, and 
that the family should be specified ; and the court were of this 
opinion, and quashed the order as to the family. 1 Str. IH 
M, 1718. cU, 4 Bum, 760. 2 Nol, 223. 
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131. Flixton v. Royston, An order to remove Jane Smith and 
her ** five children'*, was quashed as to the children, for uncertainty, 
in not stating their names and ages ; for some of them might have 
gained settlements in their own right. 1 Sess. Ca. 11. Fol. 278. 
T. 1710. cU. 4 Bum, 760. 2 Nol. 223. 

132. Johnson's Case. An order to remove a man "and his 
family," was holden bad, as being too general ; some of them might 
not, perhaps, be removable. 2 Salk» 485. JS. 1698. cit, 4 Bwm, 
760. 2 Bott, 644. 2 Nd. 223. 

133. R» V. Nemngton. An order of removal, reciting a oom< 
plaint that J. S. had intruded into the parish, and was likely to 
become chargeable, and ordering the overseers to remove him, 
** with three children," was holden bad, as being an order to remove 
more than were complained of. Set. ^ Rem. 45. T. 1711. at, 
4 Bum, 760i 2 Bott, 635. 2 NoL 220. 

134. R. V. Triniti/ in Cfiester. By an order of removal of a 
man, his wife and children, to A., it was adjudged that A. was the 
settlement of the man, without stating the ages of his childrsi : 
and the court held, that this was clearly wrong ; a child may gain 
a settlement in its own right at seven years of age ; and an order oi 
removal must therefore shew whether he is under or above that 
age, and, if above that age, whether he has gained a settlement in 
his own right or not 2 Sess. Ca, 74. H. 1725. cit, 4 Bum, 761. 
2 Bott, 653. 2 Not. 224. 

135. R. V. Stanfield. The pauper, Jonathan Barrat, being 
legally settled in Stansfield, came into the township of l^otland, 
with a certificate ; he there took a small piece of land upon lease, 
and built a house upon it ; he afterwards sold the house to one 
Horsfall for 16/. lOs. ; but in six years afterwards he repurchased 
it from Hors&ll for 47/., held and resided upon it for three years, 
and then mortgaged it to Horsfall for 45L : the court held^ that 
the pauper, though a certificate-man, obtained a settlement by this 
purchase ; he was irremovable from it, and remained so more than 
forty days. It was objected, also, that the order did not set out 
the ages of the children ; and for this reason the order, as fiu* as it 
related to the children, was quashed. Burr. S. C. 210, E. 1743. 
cit. 4 Bum, 652. 2 jBo«, 525. 2 Not. 187. 

136. R. V. Nonnanton. Order for the removal of Elizabeth, 
the wife of Job Smith, and '*her*' children, to Normanton, as the 
place of settlement of Job Smith : this was objected to, because 
they did not appear to be the children of the husband, and the ages 
of the children were not specified; and the court held the last 
objection to be fatal. Burr. S. C. 213. E. 1743. 
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137. B. ▼. Ufcuim, An order for the removal of Richard 
Minifyy his wife and three children, from the parish of Clisthydon 
to Ufcuhn, as thdr last place of settlement. The order was made 
OD the complaint of the overseers of Clisthydon, that the paupers 
were likely to become chargeable to that parish $ and the adjudica- 
tion was, that they were likely to become chargeable, without say- 
ing to what parish ; and the court held this to be a fetal objection. 
It was also objected, that the ages of the children were not set out ; 
but the court hkld, that as the order adjudged Ufeulm to be '* their" 
place of settlement, this must be considered as referring to the 
children as well as to the fether, in which case the ages of the 
children need not be stated. Burr, 8, C 138. JIf. 1739. di, 
4 Bvmy 763. 2 Bott, 654. 2 NoL 224. 

138. R, V. Bow&ng, An order for the removal of John Hillam, 
his wife and two children, from Bradford to Bowling, omitted to 
state the ages of the children : and the court held the order to be 
bad on that account, as far as related to the children ; for they said, 
that either the ages must be set out, so as to shew that the children 
are of such a tender age as not to have gained any settlement in 
their own right, or it must contain an express adjudication of their 
having gained no other settlement. As to the settlement of the 
fether and mother, it appeared that Hillam, being legally settled at 
Bradford, was bound apprentice tOi and served, a certificate-man 
in Bowling, and that during the apprenticeship the master rented 
a tenement of the annual value of 9/. in Bowling, and another of 
the annual value of S5s, in an adjoining parish : it was objected, 
that a certificate-man could not gain a settlement in the parish to 
which he is certificated, by renting a tenement, unless the whole 
tenement be in that parish ; but the court held otherwise^ and that 
the pauper had therefore gained a settlement by apprenticeship in 
Bowling. Burr. S. C. 177. J?. 1742. cit. 4 Bum^ 761. 2 NoL 224. 

139. SuUUngburgh v. Hailei/. To an order of removal it was 
objected* that it contained no adjudication ; it merely alleged, that 
*'oa examination we do believe the same to be true :" the court 
held this not to be sufiicient ; if it had stated, " it doth appear to 
us,** &C., it would be otherwise. Order quashed. 1 Sess. Ca. 131 . 
r. 1718. cU. 4 Bum, 769. 2 Bott, 647. 2 Nol. 224. 

140. R, V, Fisherton Delamore. Where an order of removal 
stated it to have been made " on due consideration,'* but omitted 
to state that it was made <<upon examination** of the pauper : the 
court held it to be sufllicient ; for the one implied the other. 2 Sess, 
Ca. 45. jET. 1740. cU. 4 Burnt 763. 

141. R. V. Mnchinhampton. An order of removal recited a 
complaint by the overseers, that the pauper had become chargeable, 
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and adjudged that Minchinhampton was his last place of settle- 
ment ; but because it did not also adjudge that he was likely to 
become chargeable, the court quashed it. 2 Sess. Ca. 93. T. 17S0. 
cu,4Bum,769, 2 NoL 226, 

142. Suddlecomb v. Burwask, An order of removal merely 
recited a complaint that the pauper was likely to become charge- 
able, without an adjudication to that effect : the court held it to 
be bad; and Holt, C. J., said, that if it had been, *< Whereas it 
appears to us, upon complaint of, &c., that J. S. is likely to become 
chargeable^'* &c., it would be sufficient; but that merely *^ Whereas 
complaint has been made," &c., was bad. 2Salk.4i9l< T.1700. 
cit, 4 Burrij 769. 2 Botty 644. 2 Nol, 225. 

143. J2. V. WaUham Magna, Where an order of removal ad- 
judged that the pauper was likely to become chargeable, << as we 
are ciedibly informed," the court held it bad ; it stated merely the 
belief of the justices, and was not an adjudication. Set, ^ Rem. 38. 
jB. 1711. cU. 4 Bum, 769. 2 Bott, 646. 

144. R, V. Netfierton, To an order of removal it was ob- 
jected, that it contained no adjudication that the paupers were 
likely to become chargeable to the parish from which they wore 
ordered to be removed ; and this objection being admitted to be 
fatal, the order was quashed. Burr. S,C,139. M, 1739. cit. 4Bumy 
763. 

145. -B. v. Biddlebury, Where by an order of removal, re- 
citing that upon complaint of the overseer, that the pauper was, 
" by being pregnant, deemed to have become charg^le to the 
parish of Tipton," tiie justices, upon due proof thereof, adjudged 
the same to be true : the court held it to be sufficient. 9 East, 
398. E, 1808. cU. 4 Bum, 737. 2 Nol. 214. 

146. R, V. Hacheston. An order for the removal of a certifi- 
cate-man and his family from the parish to which he was certifi- 
cated, instead of adjudging that he had actually become charge- 
able, merely adjudged that he was likely to become so ; which the 
court held bad, and the order was tlierefi)re quashed. Burr, S, C 
287. H. 1748. 

147. R. v. Inskip-ivith'Sowerby. Where an order of removal 
recited that Margaret Sykes, the wife of a soldier who is absent 
from her, had come to inhabit, &c, and that she is now pregnant 
of a child which is likely to be born a bastard ; and the order then 
adjudged her to be actually chargeable : the court held this to be 
sufficient ; the complaint stated the premises from which the con- 
clusion was to be drawn, and the justices, in their adjudication, 
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drew the oonelusion. 5M,^S, 299. T, 1816. cU, 4 Bum^ 73S. 
2NoL 198. 220.222. 

148. St. NicholaSf Gloucester, v. iS!(. Peter* s, JBristoL By an 
order of removal, reciting that the pauper was likely to become 
chargeable to the parish of St. Nicholas, it was adjudged that he 
was likely to become chargeable, without saying to what parish : 
the court held the order to be bad ; for they could not deem such 
orders good merely by intendment. 2 Sess. Co, 73. H, 1725. cit, 
4 Bumy 762. 

149. R» V. Leqfield. An order of removal, whereby J. S. was 
adjudged likely to become chargeable, without saying to the parish 
firom which he was removed, was confirmed. 1 Sir. 698. E, 1726. 
cit. 4 Burtij 762. 2 N<^ 226. 

150. R* ▼. Westwood. An order of removal recited, that the 
complaint was made to one justice ; and the ordering part was by 
two : held good. It was then objected, that there was no adjudi- 
cation of the last place of settlement, but the order merely stated, 
** We order him to be removed to A. as the place of his last legal 
settlement ;** and for this fault the order was quashed. I ^!^. 73. 
jy. 1718. ci^. 4 ^wm, 769. 2 J5o«, 626. 647. 2 Not. 227. 

151. Ruri/ V. Arundel. Where an order of removal merely 
recited that the pauper came from his place of abode and last legal 
settlement in Bury to Arundel, "We therefore require you," &c. : 
held bad, because there was no adjudication as to his last place of 
settlement. 2 Salk, 479. E. 1696. cit, 4 Buruy 769. 2 Bott, 643. 
2 Not. 227. 

152. R. V. WarrifaU. By an order of removal it was adjudged, 
'* that the last legal place of the said J. Hudson is at Warnhill 
in the county of Berks," not stating that it was his place of 
settlement : and for this defect the order was quashed. 2 Sess. 
Ca. 91. T. 1730. ciJt. 4 Bum, 769. 2 Bott, 648. 2 Nol, 226^229. 

153. Egbum v. Hartley Wintky. By an order of removal it 
was adjudged, that J. S. was legally settled at B., and therefore the 
justices ordered his widow and children to be removed there : but 
the court quashed the order, because, although B. might have been 
the settlement of the deceased husband, it did not follow that it 
was the settlement of the widow ; she might have gained another 
settlement after the death of her husband 1 Sess. Ca. 45. 7. 1 7 1 3. 
cit. 4 Bum, 769. 2 Bott, 647. 2 Nol. 228. 

154. JR. ▼. MUdleham. By an order for the removal of a 
child of ten years of age, it was adjudged, that Middleham was the 
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last legal settlement of his father ; but it contained no adjadication 
of the cbild*s settlement: and for this defect it vras quashed. 
FoL 271. M, 1710. cU. 4 Bum, 761. 2 £oU, 645. 2 Nol, 224. 228. 



155. R. ▼• Mansfield. By an order for tlie removal of a 
woman and her children to Mansfield, it was adjudged, " that her 
husband, Godfrey Swifl, was legally settled in the parish of Mans- 
field in the county of Nottingham :" but the court held this to 
be insufficient, for the children were not removed as his childm, 
nor the woman as his wife. Order quashed. Burr. S, C 76. 
2 Sir. 1040. H. 1735. 

156. R. V. Great Bedwvru An order for the removal of a 
widow and her children, made upon the examination of her late 
husband, contained an adjudication of his last place of settlement 
only ; and for this reason it was quashed. Burr. S, C. 584. 
H. 1768. 

157. R. V. Holheck. Where, in an order of removal, the 
adjudication was, that Gilderson " was " the pauper's last place of 
legal settlement, in the past tense : the court held it sufficient, and 
that it must be taken to be so at the time of the adjudicatioii. 
Burr, S.C. 198. M, 1742. 

158. R, V. Bucldebury. Where an order for the removal of 
three children, under the age of seven years, adjudged that their 
lawful settlement was in the parish of Bradfield, it was objected, 
that children of such tender age could not be removed without 
their parents, unless it appeared on the face of the order that 
the parents were dead ; and that the order should have adjudicated 
the settlement of the fether, and not of the children, for the father 
might have gained a subsequent settlement, and then, if this 
order were unappealed against, the father would have one settle- 
ment, the children another : but the court held the order to be 
sufficient ; if the father had gained a subsequent settlement, it was 
incumbent on the appellants to shew it. 1 T, R, 164. £. 1786. 
ciL 4 Bum, 285. 2 Bott, 650. 1 Nol, 287. 

159. R. V. St. Mary Ottery. In an order of removal, the jus- 
tices adjudged, that the pauper was last settled in the parish of 
St. Mary in Bristol, to their knowledge : but the coivt held this 
to be bad ; for the pauper might have been settled elsewhere, and 
the justices not know it. Set, ^ Rem. 32. M, 1713. cit. 4 £%tm, 
770. 2 Bott, 646. 2 Nol, 224. 227. 

160. R, V. Brimpton. Where the date in an order of removal 
was left in blank, **■ day of April 1804,*' and the other 

*11 
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i;>arty appealed against it : the court held that the defect was cured 
by the appeaL 2 SmUh, 277. H. 1805. 

161. JZ. V. LlanwirUo. In a special case, the sessions, after 
stating the renting of a tenement by the pauper, and the circum- 
stances attending it, stated that it was fraudulent, but that the 
parish was not privy to the fraud ; and reserved for the opinion of 
this court, whether the pauper, under the circumstances stated, had 
gained a settlement by it : but the court hkld, that as the sessions 
had stated the renting to have been fraudulent, that statement was 
conclusive. It also appeared, that after the order was signed by 
both magistrates, one of them altered it, but in the presence of 
the other, and it was not afterwards resigned or resealed : but the 
court hdd this to be suflScient, as it was done in the presence 
of the other magistrate. It was objected, also, that the pauper was 
not removed under the order, until a year after the order was 
made : but the court held this to be no objection, unless it appeared 
that the circumstances of the pauper had since been altered. 
4 T.JL 473. Jf.l791. cit, 2 Boit, 629. 641. 

162. jR, V. Uanrhydd. Mary Evans and her children were 
removed, by order, from Llanrhydd to Ruthin, where the overseers 
received them, and kept them for some time, but then gave notice 
of appeal against the order. On the day of the sessions, and before 
the ^peal was entered, the overseers of Llanrhydd consented to 
take the paupers back, without giving the parish of Ruthin the 
trouble of appealing against the order; they accordingly took 
them back, and then had them removed, by order, to the parish of 
Denbigh, where they were really settled. It was now objected, 
on the part of the parish of Denbigh, that as the order by which 
the paupers had been removed to Ruthin was not appealed 
against, it was conclusive that Ruthin was the last place of 
settlement of the paupers : but the court hsld, that the parish 
whidi obtained the order might abandon it, in which case it 
would not conclude the other parish, which probably would 
otherwise have appealed against it. Burr, S,C, 658. H. 1770. eit, 
4 Bum, 805. 2 Bott, 674. 2 Nol, 144. 214. 

163. J{. V. Diddlebury, An order was made for the removal 
of a pauper from A. to B., and the pauper was removed to B. 
aoecnrdingly, was received by the overseers there, and maintained 
by them for five weeks ; but doubts arising as to the settlement, 
other evidence being since obtained, a meeting took place between 
the parish officers of A. and B., and finding that the order could not 
be supported, they agreed to cancel it, and, with the consent of 
the magistrates, it was cancelled accordingly. The magistrates 
then made another order, removing the pauper to C. It was 
objected, that the first order could not be abandoned, after it was 
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executed : but the court held otherwise, and said, that an order of 
removal might be got rid of, either by the consent of the. parkfa 
in whose fevour it is made, or by appeal. 12 East, 359. £. 181(V 
cit, 4 Bum, 806. 2 NoL 144. 214. 

164. R. V. Englefidd, An order was made for the removal 
of Joseph Timms, his wife and children, from £nglefield to 
Cassington ; Timms being ill, the order was suspended as to 
him ; he afterwards died, and then the justices made an order on 
Cassington for payment of the charges incurred by the suspen- 
sion ; and the widow and children were then removed under the 
original order. This was objected to, as the order in fact still 
remained suspended, there being no subsequent permission in- 
dorsed on it ; and the sessions on this account quashed the three 
orders : but this court held, that the orders, being good on tiie 
face of them, could not be quashed merely because there was not 
a fourth order, or a permission to execute the first one. IS East, 
317. HU. 1811. cU, 4 Bum, 783. 2 Nol. 243. 

165. R» V. Everdon, An order was made for the removal (tf 
Sarah Ares from Everdon to Wappenham, and, at the same time, 
the justices, by indorsement, suspended the execution of the order, 
on account of the infirmity and sickness of the pauper. The pauper 
afterwards died before removal ; and the justice made an order 
requiring the overseers of Wappenham to reimburse Everdon for 
the expences of maintenance during the suspension. It appeared 
that the pauper was so sick and infirm tiiat she could not be 
brought before the justices at the time they suspended the order, 
but they made the order and suspended it entirely on the testimo&y 
of her father. And it was now objected, that as the pauper was 
not actually brought before the justices, they had no authority, by 
Stat. 35 Geo. 3. c. 101. § 2. to suspend the order, or to make the 
order for reimbursement. But the court hkld, that, according to 
the fair meaning of the act, it was not necessary that the pauper 
should actually be brought before the justices ; but that if the 
question of her removal, and of the suspension of the order, was 
brought before the justices by evidence, it was sufficient : bringing 
the pauper, in that state, before the magistrate, might be destruc- 
tive of the pauper ; and obliging the magistrate to visit the pauper, 
might, in the case of a contagious disease, be dangerous to the 
magistrate. 9 East^ 101 . 3f. 1807. cit, 4 Bum^ 775, 2 Nol, 242. 

166. R, V. Cha^tmL An order was made for the removal 
of a pauper from Cbagford to Staverton, and at the same time 
the execution of it was suspended on account of the illness of 
the pauper. In some time afterwards the overseers of Cbagford 
obtained an order permitting them to remove the pauper, and 
requiring the overseers of Staverton to pay them 22/. for the costs 
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of maintenance during the suspension; but the pauper being still 

too ill to be removed, they were obliged to have the order again 

lo^pended, after which the pauper's fkther died, and left him a 

fireehold estate in Chagford, by which he became irremovable. 

Afterwards, upon the pauper's becoming convalescent, the justices 

ordered him to be removed, and that the overseers of Staverton 

should pay the additional sum of 60/ for his further maintenance 

during the suspension ; but he was not actually removed by virtue 

of the order. And upon appeal against these orders by Staverton, 

and a case stated, this court helc, that as the pauper had not died, 

nor was actually removed, the justices had no authority to make 

the order for reimbursement of the expences incurred during the 

suspension ; that it is only in the cases of removal or death, that 

the statute gives them such authority. ^ B, ^ A, 235. H, 1821. 

rit, 4. Bumy 776. 2 Nol. 245. 

167. R. V. Kyruuton. A carter, legally settled in Great 
Coggeshall, met with an accident in Lexdon, and was received 
into the workhouse there; upon which an order was made by 
two magistrates, removing him to Coggeshall, but suspending the 
order on account of his not being in a situation to be removed. 
Afterwards the magistrates made an order on the overseers of 
Co^eshall to reimburse Lexden for the maintenance of the pauper 
during the suspension of the order ; and as Coggeshall was not 
within their district, an application was made to Mr. Kynaston, a 
magistrate, to back their warrant, which he refused to do. A rule 
tad for a mandamus to the defendant being granted, it was now 
shewed for cause, that the original order was bad, for that the 
pauper, not having come to settle in the parish of Lexden, was 
merely casual poor there, and not removable, and that a mandamus 
would not lie to oblige a magistrate to give effect to an order 
which was a nullity : but the court held, that the act required 
of the defendant was a mere ministerial act, and had nothing to 
do with the l^ality of the original order or warrant ; and they 
accordingly made the rule absolute. 1 Easty 117. M. 1800. cit, 
4 Bum^ 772. 2 Nol. 328. 

168. R. V. St. Marj/^le-bone. An order for the removal of a 
pauper from Hitchin to St. Mary4e-bone, was suspended on 
account of the illness of the pauper ; and afterwards, upon the 
death of the pauper, the justices made an order on St. Mary-le- 
bone to pay SL, the costs of maintenance during the suspension ; 
and that parish appealed, not only against the order for the costs, 
but also against the original order of removal. It was now 
objected that St. Mary-le-bone could not appeal against the 
(Mriginal order of removal, because the pauper was not actually 
removed ; nor against the order for costs, because they did not 
amount to 20/. : but the court held, that the parish of 
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St. Mary-le>bone was aggrieved by the order for costs, although 
the pauper had never been delivered to them, and that they were 
entitled to appeal to the next session after their being so 
aggrieved, by stat. 3 W. & M. c 11. § 9. 13 East, 51. Jf.l810. 
cit. 4 Bum, 774. 2 Not, 387. 

169. R' V. Bradford. An order for the removal of a pauper 
was suspended on account of his illness ; and afterwards another 
order was made for his removal, and for 41/., the costs of main- 
tenance during the suspension. Against this order a notice of 
appeal was given ; but as it was not given within three days after 
the removal, the sessions doubted whether they had jurisdictioa 
imder the statute to hear the appeal : and the court now bkld^ 
that although the appellants, if they do not appeal within three 
days after the removal, are subject to the inconvenieoce of a 
distress for the money ordered to be paid, yet that they had the 
same time ^ven them by the statute for appealing, as is given in 
the case of an appeal against an order of removal. 9 East^ 97. 
3/. 1807. cU. 4 Burriy 773. 2 Nd, 327. 388. 474. 

170. 12. V. Alnwich. An order of removal to Haydon was 
made in August 1814, and suspended, by indorsement, on account 
of the illness of the pauper ; and a copy of the order and indorse- 
ment was served on the overseer of Haydon in September, but 
the original order was not then shown to him. In October 1815 
another part of this order, signed by the magistrates in Septemba 
1815, but bearing date in August 1814, was delivered to the 
overseer. In August 1819, the suspension was taken o% and an 
order made for 160/., the costs of maintenance during the sus- 
pension; and in September 1820 the pauper was removed, and 
notice of appeal was given for the Michaelmas sessions. It was 
objected, that this notice of appeal was given too late, ffsr it 
should have been given for the next sessions after the service of 
the order : but the court held, that to serve the order within 
the meaning of stat. 49 Geo. 3. c. 1 24. § 2., either the order 
itself must be served, or a copy served, and, at the same time, the 
original shown to the party, which was not done in September 
1814; and that, as to the order served in October 1815, which, 
although signed in September 1815, bore date in August 1814, 
it could be considered only as an authenticated copy, and was 
therefore not such a service as the act contemplated ; and that 
as the order was not served, within the meaning of the act, the 
appellants were in time with their appeal. SB, ^ A, 184. 
M, 1821. cit, 4 Bum, 779. 

171. H. V. Lampeter. An order of removal to Llanfairdy- 
doge was made in May 1821, and suspended, on the same day, on 
account of the illness of the pauper. By another order, in 
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February 1824, reciting that the pauper was then dead, the over- 
seers of Llanfairclydoge were required to pay the costs of main- 
tenance during the suspension ; and this, together with the first 
order, was then served on tlie overseers, and payment demanded. 
But the court now beld, that the original order of removal should 
have been served within a reasonable time, otherwise the order must 
be deemed a nullity ; and the service here not being within .a 
reasonable time, the order was therefore quashed. SB, ^ C» 454. 
M. 1824. 

1 72. 22. V. Hartfield, Against an order of removal, the pauper 
himself appealed ; and the sessions, instead of quashing tlie order, 
made an order to return him to the parish from which he had been 
removed. It was now objected, that the appeal was given to the 
parish only, and not to the pauper ; but the court held, that the 
pauper might appeal if he thought himself aggrieved by the order. 
It was also objected, that the sessions could only vacate or affirm 
the order app«ded against, and had no authority to make an order 
of removal ; and of this opinion was Holt, C. J. ; but the other 
Judges thought otherwise. Carth* 222. ComJb, 478. E, 1691. 
cU. 2 Bott, 701. 4 Bum, 792. 2 NoL 488. 

17S. R. V. Wendover. Two justices of the borough of St. 
Albans made an order of removal, not adjudicating, but merely 
ailing they were informed, that Wendover was the l&st place of the 
pauper's settlement ; and from this order there was an appeal to the 
quarter sessions of St. Albans, where the order was confirmed. 
But the court, upon application, quashed both orders : the order of 
removal, because it contained no adjudication of the pauper's last 
place of settlement ; and tb«^ order of sessions, because the appeal 
should have been, not to the sessions of the corporation, but to the 
sessions of the county. 2 Salk, 490, E, 1700. cit, 2J?oM, 713. 
4 Bum, 19S, 2 NoL 494, 

174. R, V. Maiden, By Parker, C. J. : Where there is a town 
corporate that has sessions of its own, and the justices of that town 
make an order there, if the parties will appeal, they must appeal to 
the coun^ sessions, and not to their own sessions ; for an appeal 
to their own sessions would be ab eodem ad eundem, there being, 
I^haps, the same justices sitting, who made the order. Set, ^ Rem. 
10. M. 1712. cU, 4 Bum, 793. 2 Bott, 716. n. 2 Nol, 495, 496, 

175. R. V. East Donyland, From an order of removal by two 
justices of the borough of Colchester, there was an appeal to the 
borough sessions, where the order was confirmed. Both orders 
being removed, and a case stated as to the settlement, the court de- 
cline entering into the merits, holding that the appeal should have 
been to the county sessions^ and not to the sessions of the borough ; 
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and that the latter had no jurisdiction whatever of the appeal. 
Burr. S. C 592. T. 1768. cit» 2 BoU, 716. 4 Bum, 79S. 2 NoL 
496. 

176. i2. ▼. JJ, of Carmarthen. In the borough of Carmarthen, 
which is a county of itself, there are no quarter sessions, but merely 
general sessions, held twice a year. Upon a removal of a pauper 
from Carmarthen to the parish of Newchurch, Newchurch appealed; 
but the magistrates, conceiving that as there were no quarter sessions 
for the borough, and they had no authority, therefore, to hear the 
appeal, refused to enter it : the court, however, now held, that if 
there be no quarter sessions of the place, the party aggrieved may 
appeal to the next sessions; and the sesdons are bound to enter and 
try the appeal. Another objection was, that there were only three 
magistrates in the borough, and that by 17 Geo. 2. c. 88. the appeal, 
in that case, should be to the sessions for the county : but the court 
HELD, that the stat. 17 Geo. 2. did not extend to appeals against 
orders of removal, and applied only to corporations and fran<^i8es ; 
and as two justices were otherwise sufficient to constitute a sessimis, 
the appeal, in this case, was rightly made to the borough sessions. 
4B.^A. 291. H. 1821. cit. 4 Bum, 793. 2 Nol. 493. 

177. R, V. JJ. of Sussex. The sessions in Sussex are holden 
for the western division of the county on the Tuesday, and for the 
eastern division, by adjournment, on the Friday. On the Wednes- 
day an order of removal was made to a parish in the eastern division, 
and that parish did not appeal until the next sessions, when the 
court refused to hear the appeal, on the ground that they mi^t 
have entered it at the adjournment of the previous sessions. It was 
now also objected, that, at the second sessions, it was at the adjourn- 
ment for the eastern division, and not to the original sessions, that 
the party tendered the appeaL But it was holden, that as the order 
was made after the commencement of the sessions, it was not neces- 
sary to appeal from it until the next sessions ; and that as to ap- 
pealing to the adjourned sessions, and not to the original sessions, 
there was no objection to it, that appearing to be the usual practice 
in such cases. 7 T. R. 107. H. 1797. cU. 2Bott, 720. 4 Bum, 
144. 

178. R, V. JJ. of Flintshire. An order of removal from Mold 
in Flintshire, to Leek, which is at the distance of fifty- four miles, 
was made on the 24th of September, but not served until the 3d of 
October, and the sessions were holden on the 7th. No appeal being 
entered at those sessions, the court refused to receive it at the fol- 
lowing sessions, and a mandamus was applied for to compel the 
justices to enter continuances and try the appeal. And it was now 
HOLDEN, that, under the circumstances, the parish of Leek had until 
the second sessions to enter their appeal, as it was impracticable for 
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them to prosecute it at the sessions next immediately after the service 
of the order. 7 T. 12. 200. E. 1797. cit, S Bott, 721. 

1 79. U. ▼. JJ". of Herefordshire, An order of removal was 
made on the 18th April, the pauper was removed on the 19th, and 
the Caster sessions commenced on the 22d. The sessions being 
holden at a distance of twenty miles from the parish to which the 
pauper was removed, no appeal was attempted to be -entered until 
the Midsummer sessions, when the sesnons refused to receive it. 
And the court now held, that the sessionshad done rightly; although 
there had not been time to give notice for trial of the appeal, yet the 
appeal ought to be entered at the Easter sessions, (for which there was 
sufficient time,) and then it might be respited until Midsummer. 
3 7. 12. 504. M. 1789. cU, 2 Bott, 720. 4 Bvrth 796. 2 Nol. 
496. 507. 

180. R, V, J J, of the E. R. Yorkshire^ An order of removal 
was made on the 22d September, but the pauper was not removed 
until the 5th October ; and the sessions, which were holden at a 
distance of sixty miles from the parish to which the pauper was 
removed, commenced on the 6th October. The 'COurt heu>, that, 
under these circumstances, it was not necessary to «nter the appeal 
at the October sessions, but it might be entered at the Epiphany 
sessions : the words *< next sessions'* in the statute must be under- 
stood to mean the next possible sessions ; and it was impossible in 
this case to lodge the appeal on the 6th October. Doug, 192. 
E, 1779. cU. 2 Botty 719. 4 Bum, 796. 2 Nol 509. 

181. 12. V. JJ. cf Essex, An order of removal was made on 
Tuesday, but not served until twelve o'clock on the Saturday, and 
the sessions commenced on the Tuesday. The appellants did not 
enter their appeal at those sessions, but «t the next sessions after they 
tendered it, and the sessions refused to receive it, on the ground 
that it ought to have been entered at the first sessions after the order. 
But the court held, that although the statute required the appeal to 
be made at the next quarter sessions, yet that must mean the next 
practicable sessions; the parish officers must have a reasonable 
time to make inquiries, that they may judge of the propriety of 
appealing or not ; and here the appellants bad one day only, namely, 
the Monday, for that purpose, which the court considered insuffi- 
cient. \ B. ^A. 210. Af. 1817. cU. 4 Buruy 798. 2 NoL, 505. 

182. R, V. JJ, of West Riding of Yorkshire, An order of re- 
moval from a township in the West Riding of Yorkshire to the 
parish of St. Luke, Middlesex, was made on the 3d January, 
executed on the 12th, and the sessions for the West Riding were 
holden on the 1 8th. The parish of St. Luke did not appeal at the 
Epiphany sessions ; but at the Easter sessions they moved to enter 
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and respite the appeal, and the sessions refused then to receive it 
And the court held, that they had done rightly, and refused a man- 
damus to the justices to enter and respite the appeal : they said that 
the appellants had no right to pass over the first sessions ; but if, 
having done so, they had given regular notice, and had come pie> 
pared to try at tlie second sessions, the court would have relieved 
them : as, however, they had neither appealed to the first sessions, 
nor were in a situation to try at the second sesdons, (supposiog 
they were then allowed to enter their appeal,) the court saw no 
sufficient ground for granting the mandbEunus. 4 M, ^ S* 327* 
r. 1815. cit. 4 Bum, 798. 2 NoL 507. 

] 83. R. ▼. JJ. of Surrey* An order of removal from Rich- 
mond to Mortlake, both in Surrey, was made on the 11th January, 
and executed the same day. The sessions for Surrey began on ^ 
i2th January, and lasted fourteen days; were then adjourned to tiie 
2d February, and lasted one day ; and were then again adjourned to 
the 1st March, when they lasted two days; and, by the practice of 
the sessions, the appeal might have been entered at any lime durii^ 
the sessions, or at the first adjournment ; but the appellants did not 
enter their appeal until the Easter sessions, and the sessions then 
refused to hear it, although the appellants had given notice of ap- 
peal, and were then ready to try it. The court now granted a 
mandamus to the justices, commanding them to hear the appeal : 
the statute never contemplated the continuance or adjournment of 
the sessions; and if the appellants have not a reasonable time, 
between the execution of the order and the first day of the sessions, to 
consider whether they will appeal or not, they shall have until the 
sessions next after to appeal. I M. ^ S. 479. E, 18 IS. cU, 4j&MrR, 
797. 2 iVo/. 510. 

184. 22. V. Polstead* An appeal was entered at the general quarter 
sessions for Suffolk, held on the 7th April ; and the sessions were 
then adjourned to the 9th April, at Wooidbridge, but nothing could 
be done for want of the attendance of a sufficient number of justices; 
on the 1 1th April a sessions was holden at Ipswich, and adjourned to 
the 1 4th at Bury, where the appeal was determined. Butthis washolden 
to be wrong; there being no adjournment of the sessions from the 9tb 
to the 1 1th April, the sessions bad no jurisdiction when they deter- 
mined the appeal; for the stat. 2 H. 5. c. 4. does not allow of 
more than one original sessions in the quarter, but merely permits 
adjournments. 2 Str, 1262. H, 1746. cit. 2 Bott, 725. 4 Bum, 
800. 2 iVb/. 414. 437. 

185. R* ▼. West Torrington, The sessions for the county of 
Lincoln were holden on the 9th January at Kirton, and then ad« 
jourued to the 11th at Caistor, where, however, they were not 
holden; on the 1 3th the sessions were holden, without adjourn- 
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ment, at Homcastle, where an appeal was heard, and an order of 
removal quashed. But the court, upon apph'cation, quashed the 
order of sessions; for after the quarter sessions for the county 
bolden at Kirton, no other sessions could have been holden in the 
same quarter but by adjournment ; the justices, therefore, had no 
authority to try the appeal or quash the order of removal. Burr, 
S. C, 293. r. 1749. ctf. 2 Botty 715. 4 Bum, 800. 2 Not, 402. 
437. 466. 

186. J2. V. JJ. of Devonshire. An order for the removal of a 
pauper from Witheridge to Puddington, made in October, was 
executed in November ; and the parishes then agreed to lay the 
examination of the pauper before counsel, and to abide by his opi- 
nion as to the settlement. The examination stated, that the pauper 
was iqiprenticed to a person at Witheridge, and that, when he ar- 
rived at the age of twenty-one, he agreed with his master to dis- 
cfaai^ him from his apprenticeship for a guinea, which he paid to 
him, and the master thereupon gave him a written discharge ; but the 
indoiture was not actually vacated : he afterwards hired and served 
for a year in Puddington. The counsel was of opinion, that j^the 
indenture remained with the master, uncancelleci^ the apprentice- 
diip still continued, and the pauper gained no settlement by the 
sulMequent hiring and service. This opinion was given on the 10th 
January, (the 15th being the first day of the sessions,) and the re- 
moving parish made no objection to this opinion until after the 
sessions, when they refused to abide by it ; and the parish of Pud- 
dington then appealed at the Easter sessions, but the sessions re- 
fused to enter into it, as one sessions had intervened since the 
removal. Upon an application for a mandamus to compel them, 
the court held, that if the opinion had been given on a full state- 
ment of the facts, and were positive, and not merely hypothetical, 
the parties ought to be bound by it; but as it was hypothetical 
only, and not conclusive upon the parishes, they would have inter- 
lered, and enabled the parish of Puddington to appeal, if it did not 
appear from the facts stated, that that parish had no merits, and that 
the appeal would therefore be useless : they thought the counsel was 
wrong in his opinion, and that, after the agreement and discharge, 
the pauper was tui juris to enter into a new contract of hiring. 
Cold. 32. r. 1777. cit» 2 Bott, 718. 4 Bum, 795. 2 Nol. 511. 514, 

187. R. V. JJ. of Devon* Where an order of removal was 
served on the 8th April, and the sessions were holden on the 15th, 
and by the practice of the sessions eight days* notice of appeal was 
required ; notice of appeal was given for the July sessions, but the 
sessions then refused to allow the appeal to be entered, or to try it, 
ion the ground that, although the appellants could not have given 
notice of appeal for the preceding sessions, they might have had their 
appeal then entered and respited. But this court hsld, that, as 
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entering an appeal merely for the purpose of having it adjoitmed 
was a useless act, it was unnecessary ; it was sufficient to enter it 
at the sessions at which the party by his notice was bound to tiy 
it ; they therefore granted a mandamus to the justices, requiring 
them to enter continuances and try the appeal. S B. j; G 640. «. 
H. 1829. 

188. R* ▼. JJ» of SotUhamptoiu An order of removal, made on 
the 2d January, was executed on the 7th, and the sessions were the 
14ih. As by the practice of the sessions eight days* notice of appeal 
was required, and as, therefore, the app^ could not be tried tt 
those sessions, no appeal was entered; but an application for leave 
to enter and respite it was afterwards made at an adjournment cf 
the same sessions, and refused. Notice of appeal was ^en given fir 
the Easter sessions, and tiie app^lants applied to enter and try it at 
these sessions, but the sessions refused to hear it, on the groui^ 
that it ought to have been entered at the Epiphany sessions. Upcm 
application, however, to this court, a rule nisi for a mandamus was 
granted, which was afterwards made absolute. 8 S. j* C 641. n. 
E. 1817. 

189. 22. V. JJ. of Kent. An order of removal from I^nham to 
Pluckley was made on the 7th April, and served on the 8<h; the 
sessions were on the 15th, and eight clear days* notice of appeal was 
required. When the order was served, the officers of Pluckley said 
they would appeal, to which the officers of Lenham observe<( that 
noUiing could be done at the next sessions, as there was nut dMn 
time to give eight days' notice of appeal. The officers of Pluckley did 
not appeal at the next sessions, but gave due notice of appeal for 
the Midsummer sessions, and then applied to enter and try the ap- 
peal, which the sessions reftised, on the ground that the af^xail 
ought to have been entered and respited at the Easter sessions. Upon 
an application for ti mandamus, the court said, that it was reasoDri>le 
that the appellants should be let in to try their appeal, as they might 
have been misled by what the officers of Lenham had said when 
they served the order ; but, independently of that» it appeared to the 
court to be wholly unnecessary to enter and respite the appeal at 
the first sessions, when it could not then be tried. ^ B, ^ C 639. 
U. 1826. 

1 90. i2. V. JJ, of Wiltshire, An appeal against an order of re- 
moval was entered and respited at the April sessions ; and sev^ 
days before the following Midsummer sessions, the appellants* at- 
torney gave notice of appeal as formerly required by the p'racdce of 
the sessions ; the sessions, however, had some time before altered 
their practice in this respect, and made an order requiring a longer 
notice, but which was not known to the attorney ; and because suffi- 
cient notice, according to this order, had not been given, the 
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refused to hear the appeal. Upon an application for a mandamus, 
Vbib court held that, under these circumstances, it would be too 
mndi to conclude the appellants from having their case heard, and 
therefore made the rule absolute. 10 East^ 404. M, 1808. ck, 4 
Jhtnt, 802. 2 Nol* 508. 513. 515. 

191. i2. V. Lambeth* At the April sessions, an appeal against 
an order of removal was entered and respited ; on die 24th June 
following, a copy of the order of respite was served on the opposite 
parties, but no other actual notice of appeal was given ; and the 
Kssions refused to hear the appeal on this ground, and confirmed 
the order of removal subject to the opinion of this court upon the 
point. The court now held, that the notice of respite was sufficient 
notice of appeal ; the respondents could not possibly understand it 
in any other light, nor could the appellants have served it for any 
other purpose. S D, ^ R, 340. 7. 1823. 

1 92. R. V. JJ. of Wilts. An order of removal was made, and 
the pauper removed four days before the sessions ; but the parish 
to which he was removed, and which was distant only eight miles 
from the place where the sessions were holden, did not appeal to 
these sessions, as they wished first to collect evidence as to the set- 
tlement ; and at the following sessions the court refused to receive 
die appeal. It was now HbLDEN, that the parish should have entered 
their appeal at the sessions which immediately followed the order, 
as there had been sufficient time for that purpose. 2 Bott, 717. T. 
1772. 

193. U. V. J J, of Huntingdonshire* The sessions refused to 
receive an appeal against an order of removal, because the notice 
of appeal was served upon a Sunday. A rule nisi was afterwards 
obtained for a mandamus to the justices, requiring them to enter 
tod respite the appeal, on the ground, that even if no notice had 
been given, the sessions ought to have allowed the appeal to be 
entered, and then have respited it until the next sessions ; and no 
cause being shewn, the rule was made absolute. Cald. 283. E» 
1783. cit. 2 Botti 711. 4 Bum, 801. 2 NoU 518. 527. 

194. R. V. J J* of Lancashire, An appeal against an order of 
removal was entered and respited at the Midsummer sessions. By 
the practice of the sessions, fourteen days' notice of appeal, ex- 
clusive both of the day of giving it and of the first day of the 
lessions, was required ; but the attorney by mistake served the 
notice a day too late ; and the sessions therefore refused to hear 
tiie appeal. Upon application for a mandamus, the court granted 
it, saying, that under the circumstances, justice would be most 
satisfactorily administered by ordering the justices to enter con- 
tinmmces and bear this appeal. 1 B, ^ C. 691. H. 1828. 

TOL. u. x> 
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195. 12. V. JJ, of CUoucettershire, An order of removal 
made in November ; and an application was made at the £| 
sessions to enter and respite the appeal, whidi the aeasions 
as no notice of appeal had been given. It was now Bouaat, Atf 
the sessions ought to have received the appeal, and the court giinlM 
a mandamus requiring them to do so. I)oug, 191. JS, 1779. 

196. R* V. JJ. of Shropshire* An appeal against an order «f 
removal was entered at the next sessions after the making of te 
order, and it was then moved to respite it, no notice of apptit 
having been given ; but the court of quarter sessions refused ih% 
as the appellants had sufficient time, between the aerrioe of te 
order and the sessions, to have given notice of appeaL UjpoM 
motion for a mandamus, the court held, that the statute was eoifr 
pulsory on the sessions in such a case to receive and adjoom ifai 
appeal. 7 East, 549. T. 1806. cit. 4 Bum, 802. 2 NoL fiSU 
This case is sometimes cited as R, v. JJ. of Staffordshire. 

197. R. V. JJ, of Buddngham^ire. An order of removilf 
made on the 3d January, was executed on the 4tb, and on the 6lh 
notice of appeal was given for the next sessions, which were ta 
commence on the 1 3th ; this was objected to, as not being a nfi- 
cient notice, according to the practice of the sessions, which re q ui wd 
eight days* notice ; and the objection was allowed. The appdlaob 
then moved to respite the appeal until the next sessions ; but Aa 
justices refused to do so, and dismissed the appeaL But upoo 
application for a mandamus, the court held, that the sessions, bating 
determined that the notice of appeal was insufficient, were bonDd 
by Stat. 9 Geo. 1 . c. 7. to adjourn the appeal ; they liad no dis- 
cretion in the matter. A mandamus was accordingly granted. 
3 Easty 342. H, 1803. cit. 4 Bum, 802. 2 NoL 521. 

198. R. V. J J. (if Wilts, A poor rate was published on the 
16th September; the sessions were holden on the 16th Odober^ 
when an appeal against the rate was entered and respited as a 
matter of course, according to the practice of the sessions ; and in 
due time before the Epiphany sessions notice of appeal was giveOf 
but the justices at the sessions refused to hear the appeal. Upon 
an application for a mandamus, the court held, that as the sessioiis 
in this case had allowed the appeal to be entered and respited, they 
were bound to hear it at the time to which it was so sidjoumed ; 
but the court did not seem to approve of the practice of allowii^ 
appeals against rates to be respited as a matter of course, ytben 
the appellant has had time to give notice of trial of the appeal for 
the same sessions. ^ B. ^ C. 380. T. 1828. 

1 99. J7. v. JJ, of JV. R. Yorkshire, An order of remofal» 
made the 26th November, was executed the 28tb. At the £^ 
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' sessions, an application was made to enter and respite an 
I against it, no notice of appeal having been given ; but the 
as refused to receive it, as the appellants might have given 
t for and tried the appeal at these sessions, and ought to have 
so ; and the court held, that the sessions were not wrong in 
refusal. 3 T. 22. 150. E, 1789. 

>. 12 • V. JJ, of Norfolk, An order was made for the removal 
wife and family of a prisoner then under sentence for larceny, 
ley were removed on the 22d August. On the 5th September, 
I of appeal was given. On the lOdi October, it being 
i that the examination of the prisoner could not be given 
dence, it being taken after conviction, a supersedeas under the 
and seals of the removing magistrates, issued at the instance 
i removing parish, was served on the officers of the removing 
, requiring them to deliver up the duplicate order to be can<- 
, and requiring the other party to take back the paupers. At 
•xt sessions, an appeal was tendered against the order ; but the 
IS refused to receive it, on the ground that the order was com- 
f at an end. Upon a motion for a mandamus to the justices 
eive the appeal, the court held, that it was discretionary with 
Bsions, under such circumstances, to receive the appeal or not, 
[>est to answer the purposes of justice ; if, for instance, the 
ing party refuse to pay the costs of maintenance, it would be 
for the sessions to receive the appeal, in order to compel them 
y those costs to the appellants. 5 B* ^ A, 484. H. 1822. 
Bum, 807. 2 Nol. 214. 

I. R. V, Harrow-on- the- HUl, In an order for the removal 
pauper and his family from Luggershall to Harrow, the 
ir's last place of settlement was by mistake adjudged to be at 
;ershall instead of Harrow ; but upon i^peal against this 
, the sessions ordered it to be amended, by inserting '* Harrow,* 
id of " Luggershall.'* It was now objected, that this was a 
t in substance, and therefore not amendable by the statute ; 
ie court seemed to think it a mistake in form, being merely an 
of the clerk who filled up the order ; and on a subsequent 
he order of the sessions was confirmed by consent. 2 Bott, 



2. R. V. Great Bedwin, In an order of removal, it was 
ed to state that it was made on the complaint of the parish 
rs ; it contained no adjudication that the pauper was actually 
^eable ; and it omitted to state that the justices who made it 
justices of the county in which the removing parish was situ- 
ali these the sessions deemed mistakes in form, and ordered 
to be amended ; but this court held them to be errors in sub- 
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stance, which the sessions had no authority to amend, and therefore 
quashed the order of sessions. Burr, S. C» 163. 2 Str. l\50. 
T. 1741. cit. 2 Bott, 706. 4 Bum, 816. 2 N<d, 194. 216. 218. 
220. 

203. R, V. Prestonr-upon-tke-Hill. Upon the hearing of an 
appeal against an order of removal, the counsel for the appellants, 
not liking the decision of the sessions, tendered a bill of ezcepti(HiSf 
which was received and sealed ; and upon its now coming before 
this court, it was holden, that no bill of exceptions lay in sudi a 
case, and the order of sessions was accordingly affirmed. Burr. S. C 
77. 2 Str. 1040. E, 1736. cit. 2 Bott, 705. 4 Bum, 821. 
2 Nol. 443. 457. 

204. R. V. Oswell and Woking. Upon an appeal against an 
order of removal, the sessions made an order that the original order 
should be superseded, and that the pauper should be removed to 
the parish of ** Waking aforesaid.*' The court seemed of opini<m 
that this order of sessions was bad ; that the sessions could only 
affirm or quash the order of the justices, but could not make an 
original order ; and particularly as Waking and Woking must be 
taken to be different parishes, it would in effect be an original 
order to a third parish. No judgment however was given, the 
matter being referred to a judge of assize. 2 SaVc 472. E. 1695. 
cit. 2 Bottf 472. 4 Bum, 817. 2 Nol. 447. 

205. R. V. Milverton, Upon an appeal against an order of 
removal, the sessions made an order quashing the order of removal, 
and ordering the pauper to be taken back to the removing parish. 
Upon a motion to quash this order of sessions, it was admitted that 
the sessions have no authority to order the pauper to be removed, 
but can merely affirm or quash the order of the justices ; but as an 
order may be good in part, though bad in part, and as this (H'der 
was good as far as related to the quashing of the former order, it 
was contended that it should be quashed only as to the latter part 
of it. And of this opinion were the court ; and they quashed so 
much of the order of the sessions as required the pauper to be 
taken back. 7 Afod, 10. E. 1702. cit. 2 Bott, 703. 4 Bum, 
818. 2 Nol. 447. 

206. Bodmin v. Warlingen. Upon an appeal against an order 
of removal, there being only two justices present, and they differing 
in opinion, no order was made ; and the clerk of the peace, instead 
of entering an adjournment, made an entry merely that the appeal 
was lodged ; afterwards the appellant again gave notice of appeal, 
and upon the hearing the order was quashed. The court, however, 
seemed of opinion, that as no adjournment had been entered, die 
subsequent sessions had no authority to quash the order of justices; 
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but no judgment was given. 2 Bott, 726. ilf. 1 749. cU, 4 Bum, 
799. 2 NoL 436. 446. 

207. 12. ▼. t//. ^ Monmouthshire, Upon the hearing of an 
i^peal, the court were equally divided, and they therefore adjourned 
the appeal to the next sessions. The appellants moved in tliis 
court for a certiorari, to remove the order of adjournment and the 
order of removal, on the ground that one of the magistrates, who 
voted for the respondents, was a rated inhabitant of the respondent 
parish ; and that therefore the sessions, instead of adjourning the 
appeal, should have quashed the order of removal. But the court 
BZLi), that, supposing the order of adjournment to be erroneous, 
they had no jurisdiction as a court of error to review it ; and they 
refused the writ 8 B. ^ C, 137. E, 1828. 

208. R. v. JJ. of Buckinghamshire. Upon an appeal against 
an order of removal at the sessions for Buckinghamshire, the justices 
were equally divided, and the appeal was accordingly respited to 
the next sessions ; and at the next sessions the justices confirmed 
the order without hearing the appeal, upon the ground that the 
appellant had given no fresh notice of trial, which was required by 
the practice of the sessions. But this court held, that when an 
appeal is thus respited or adjourned at the instance of the justices, 
no fresh notice of trial was necessary ; if, indeed, the respite had 
been at the instance of either of the parties, the practice of requiring 
a fresh notice might be very reasonable ; a rule for a mandamus to 
the justices, requiring them to enter continuances and hear the 
i^ipeal, was therefore made absolute. 6 D. ^ R. 142. E. 1825. 

209. R. V. JJ. of Westmoreland. To a mandamus to justices, 
requiring them to proceed to try an appeal, they returned that the 
appeal was lodged and came on for trial, and that four justices only 
attended, two of whom were interested in the question, and the re> 
maining two were divided in opinion ; but the court thought that 
they should have entered continuances until the next sessions, and 
were inclined to make a rule on the clerk of the peace, requiring 
him to do so, and, if not complied with, to grant a peremptory 
mandamus. 2 Sess, Ca, 193, T. 1735. cit, 2 Bott, 704. 4 Bum, 
818. 2 NoL 446. 

210. R. v. JJ, of Leicestershire. Upon the hearing of an ap- 
peal, after the magistrates had deliberated on their judgment, the 
chairman of the sessions pronounced the order, that the order of 
removal be confirmed ; but one of the magistrates who voted for 
the respondents, understanding that the order had been made by 
him, begged to withdraw his vote ; and as by taking away his vote, 
there was no longer a majority for confirming the order, the clerk 
of die peace was directed to enter a judgment for quashing it. 
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Shortly after the sessions, it being peroeiTed that by taking awi^ 
this vote, the remaining votes were equally divided, an applicatioo 
was made to the chairman, to rectify the mistake, and that instead 
of the judgment for quashing the order, an aiHournment merely 
should be entered ; but this was refused. And upon an applica- 
tion for a mandamus to the justices to re-hear the appeal, theoourt 
held, that as a judgment had been entered, and not altered during 
the sessions, they had no authority to interfere, and they aocoid- 
ingly refused the mandamus. 1 If. ^ & 442. £.1813. cd* 
4 Bum, 818. 

211. R. y. JKing^s Langley, It was objected to an ordor of 
sessions, that it appeared from it that the sessions did not determine 
the appeal at the time it was lodged, but that it was adjourned over 
for further consideration, and determined afterwards : but the 
court HELD, that there was no objection to the sessions adjoumii^ 
an appeal for further consideration. 1 Ld. Raym* 481 . 2 SaOu 60S, 
Comb. 365. T. 1698. cit, 2 Bolt, 723. 4 Bum, 799. 2 Nol. 430. 

212. B. ▼. Yarpole. Upon the trial of an appeal against an 
order of removal, there were fifteen justices present, seven of whom 
were for quashing, and eight for confirming it; but it was objected 
that of these eight, three justices were rated in the removing 
parish, and therefore could not vote. The sessions, however, con- 
firmed the order, subject to the opinion of this court upon the p<Hnt. 
And the court now quashed the order of sessions, and directed tba 
justices to enter a continuance to the following sessions, when they 
might again decide it. 4 T. i2. 71. T. 1791. cit. 2 Bott, 708. 746. 
4 Bum, 792. 2 Nol. 515. 

213. R> ▼. Gudderidge, Upon the trial of an appeal against the 
allowance of overseers* accounts, one of the justices declined to join 
in the decision because he was a rated inhabitant of the parish ; but 

' afterwards, upon an application to the sessions to grant a case, this 
justice and two others voted for it, and two against it, so that a case 
was granted. Upon the case being returned on the certiorari, a 
modon was made to quash the certiorari, on the ground that the 
justice, being a rated inhabitant of the parish, could not vote even 
upon the question o{ granting a case. And the court were of this 
opinion ; they said the safer course was to hold, that magistrates 
should not interfere in any way, in cases where they are directly or 
indirectly interested. 8 i>. ^ 22. 217. £. 1826. 

214. South Cadbury v. Braddon. An order of sessions, quashing 
an order of removal, being removed into this court, it was objected 
that it was not stated in it, whether the order of removal was quashed 
for mere form, or on the merits ; for, if the latter, it would be a dis- 
charge to the parish for ever. But the court hbld, that the jusp 
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tioes were nirt bound to state the reasons of their judgment, and in 
pnKtioe never did so ; that, if the sessions quash an order of re- 
moval, wluch appears good on the face of it, this court will intend 
that it was quashed upon the merits, and will confirm the order of 
dons ; or, if bad on the face of it, this court will intend that it 
quashed for defect in form, and confirm the order of sessions. 
Or, if the sessions confirm an order of removal, which is good upon 
the face of it, this court will affirm the order of sessions ; but, if 
tfiey confirm an order bad on the face of it, the order of sessions in 
that case shall be quashed. 2 Salle, 607. Set, ^ Run, 172. M, 
1710. cU, 2 Bott, 745. 4 Bum, 819. 2 Nol. 456, 469, 470. 

215. BctUersea v. Westham, Upon the trial of an appeal against 
an order of removal, the sessions at first quashed the order ; but 
afterwards, during the same session, upon the suggestion of coun- 
8^ the sessions superseded their first order, and confirmed the order 
of justices. This being now objected to, upon the ground that the 
sesacms by their first order had already executed ^eir authority ; 
diis court quashed the last order of the sessions, and affirmed the 
first. 5 Mod, 396. E, 1697. dt, 2 Botty 704. 4 Bum, 819. 2 Nol, 
449. 

216. St, Andrew^s Holbom v. St, Clement*s Danes, Upon the 
bearing of an appeal against an order of removal, the respondents 
not appearing, the order was quashed ; but afterwards, during the 
sune sessions, the respondents were let in to try the appeal, upon 
payment of costs ; and upon the trial the order was confirmed. All 
the orders being removed by certiorari, it was moved now to quash 
the latter order of sessions, by which the order of removal was con- 
firmed, on the ground that having once made an order for quashing 
tiie order of removal, the sessions could never afterwards make 
aaodier order to confirm it ; but the court denied this, and said that 
the sessions had authority to alter their judgments at any time 
during the same sessions. 2 Salk, 494. 606. M, 1704. cit, 2 Bottf 
703. 4 Bum, 818. 2 Nol, 448. 

217. R»yr, Ctuikpeld, Upon an appeal against an order of 
lemoval, the order was confirmed ; but at the next sessions the 
court reviewed their former order, and quashed it, on the ground 
of its having been made by surprise. But this court, upon appli- 
cation, quashed the order of review ; holding that the justices had 
no authority to make it. 2 SaUc, 477. H, 1696. cit, 2 Bott^ 702. 
4 Bum, 819. 2 Nol, 449. 

218. Road v. North Bradley* A pauper being removed from 
Road to North Bradley, the latter appealed ; upon which the 
parish of Road took back the pauper, but got their order of removal 
ooofirmed at the next sessions ; at the next sessions after that, this 
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order of confirmation of the previous sessions was set aside, as 
having been fraudulently obtained. This court, however, quashed 
so much of the last order as set aside the order of confirmation, 
that matter not being properly before the sessions ; but they also 
quashed the order of confirmation, as not being made on any ap- 
peal, and consequently without jurisdiction. 2 Str. 1168. 7, 
1741. cU. 4 Bum, 800. 2 Not, 433. 

219. HonUon v. South Beverton. A pauper was removed by 
order from Honiton to South Beverton ; South Beverton appealed 
and the order was quashed : Held, that two justices, by their order, 
might cause the pauper to be removed back to Honiton. ConUt. 
401. JIf. 1696. cit, 2 Bott, 690. 4 Bum. 822. 2 Not, 246. 

220. 12. V. Stanley. An order of filiation being appealed 
against, the appeal was dismissed, on the ground that it had not 
been made to the next sessions after the order ; the order was then 
removed by certiorari ; and it was objected, that although it stated 
that the child was chargeable to the parish, and likely to continue 
so, it did not state that the child had been born in the parish ; and 
for this defect the court quashed the order. Ccdd. 172. E. 1782. 
cit. 1 Botti 503. 1 Bum, 325. 

221. 12. V. JJ. of Su^ex. Upon an appeal against an ordor 
of removal, the sessions confirmed the order, subject to a special 
case, and the special case was at'terwards settled by them ; but the 
certiorari was not sued out within the six months ; nor had the 
six days' notice been given to the justices, as required by stat 
13 Geo. 2. c. 18. s. 5. Upon application for leave to sue out 
the certiorari, on the ground that the statute did not apply to such 
a case as this : the court held otherwise ; and that the certiorari 
should have been sued out within the six months, and the notice 
given, as required by the statute. They accordingly refused the 
writ. \ M^ S. 631. T. 1813. cU. 4 Bum, 822. 

222. 12. V. OuUon. John Aylmer, a married man with three 
children, and settled at Oulton, died there ; and after his death, 
the widow and her children went to reside on a copyhold messuage 
and lands which she had in Burnham Overy, and dwelt in the 
house, and continued there for three months, when she sold the 
property. The children afterwards becoming chargeable to a third 
parish, were removed by order to Oulton, and Oulton appealed; 
and at the hearing of the appeal, it was argued for the appellants, 
that as the mother gained a settlement in Burnham by a residence 
upon her estate, her children, living with her, and unemancipated, 
gained a derivative settlement there also ; the sessions, however, 
being of a different opinion, confirmed the order, and refused to 
state a case. The counsel for the appellants then tendered ex- 
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ceplioni \a the nature of ■ bill of eiceplitnu, and Ibe orden aiul 
tbase BxceptKHii were aiierwarda remoTed by cerdorari ; but be- 
caiue tbe Ikcts of Ibe case did not appear, olberwise ihan in Ihe 
aiceptioDSj wbich could ooly be deeniad the suggeationB of couD- 
•d, the coun could not interfere. An aiJpUcation was then made 
fijT ■ nile upon the clert of the peace, to embody the facta of the 
ttte in the order of sessione i but the court refused it, and said, 
diat although the sesaions bad come to a wrong decision, there is 
no mode of compelling them to state a caie, nor any other mode 
of bringing the facts before the superior court to have that decisioD 
reiiewed and altered. Burr. S. C 64. M. 1735. cil. 2 BcU, ^3I . 
4 Burn, 820. S NqL 457. 

228. S. T. Seacrqft. The husband of the pauper, whilst oc- 
oip^ng a tenement of the yearly value of 61., hired himself ai 

lap, that is, a privilege of selling liquors there j and for the con- 
venience oT keeping his liquors, he had the use of a cellar at Ihe 
tavern, of which he kept Ihe kej; and for his place of waiter, and 
Ibe tap, &c. he paid the yearly sum of 602. ; tiie cellar was of tba 
annuiU value of 61- It was first argued, that as tbe hiring aa 
waiter appeared to have been general, the court would presume it 
to he a hiring for a year i but the court said, that si Ihe sessions 

it to be so. It was then argued, tbst as the annual value of tbe 
cellar, added to that of the tenement, exceeded lOJ,, the pauper's 
buabuid bad gained a settlement by Ihem ; but the court hei,d, 
Unt sa there did not appear lo be any taking of the cellar as lenanl, 
but tbe use of it was merely a privilege allowed to him as waiter, 
be could not be said lo gain any settlement in respect of it. 2 id. 
^ S. 472. E. 1814. dl. 4 Bum, 562. 2 Nol. 27. 

g94. H. V, Preston. The pauper hired for a year, and served 
nntil within six days of the end of the year, when two substantial 
inlialntants of the parish (who were afterwards reimbursed by the 
parish officers), gave him two guineas lo leave his service and tbe 
parish, before his year expired, and he accordingly applied for and 
(M his discharge from his master, wbo paid him bis wages, de- 
ducting a portion for the time he had not served. But because 
(nud «as not specially found by the sessions, the court would not 
imply it from the fads stated ; and as ihe pauper had nol actually 
Krved the year, Ihe court held, that he had not gained a settle- 
ment. 2 Btti, 310. Burr. S. C. 69. H. 1730. at, 4 Bitm, 438. 
I Nal. 41S. 

285. B.T. RDtttrien. Thepauper's moijier, wishing foobtalna 
lervice for her son, asked one J. Slater if he wanted a boy ; and 
apon bis answering yes, she asked him what wages be would give. 
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he said, '< Let him stop what time he will, I will give him ntk' 
faction, if not in money, in clothes ;** the pauper accmrdiogly went 
into the service, and stopped thirteen months, when he ran away on 
account of his master*8 beating him. The sessions found that there 
was no general hiring ; and as there were some facts in the case 
from which such a conclusion might be drawn, thu court refused 
to disturb the decision. S B, ^ C. 668. M, 1828. 

226. JR. V. St, Andrew, Cambridge. Upon the trial of an ap- 
peal, where the respondents set up a settlement in the appellant 
parish by hiring and service, and the sessions confirmed the (nrder, 
subject to a case, which stated a very doubtful case of settlement : 
the court held, that as the sessions, by confirming the order, had 
virtually found that there was a contract of hiring for a year, and a 
service for a year, and as there wexe premises to warrant their 
decision, this court ought not to disturb it; it was entirely a 
question of fact for the sessions to decide. S B, ^ C> 664. 
M. 1828. 

227. R, V. St, Martin in Leicester. Where the sessions found 
an implied hiring for a year, from facts (stated in a case) which 
warranted such a conclusion, tliis court said, that as it was a 
question of fact for the justices to decide, and as they had exercised 
their judgment upon it, they would not disturb thdr decision. 
8 B.4; a 674. M. 1828. 

228. R. V. Bray. On the Thursday before Michaelmas 
(Michaelmas day being on the Saturday), the pauper hired as a 
carter with a farmer, to go into his service on the next Monday, 
until the Michaelmas following ; his master wished him to go into 
the service before Monday, but he could not, as he was then in 
other service, which would not expire before the Saturday night ; 
he remained in the service until the day before Michaelmas, when 
he asked his master*s leave to go and see his relations, and his 
master thereupon deducted from bis wages for that day, paid 
him the remainder, and he went away. The court held, Uiat as 
to the time the pauper had not served, at the beginning and end of 
the year, his service had been dispensed with by the master, and 
that therefore he had gained a settlement. When this case first 
came before the court, it stated the evidence only, and not the con- 
clusion to be drawn from that evidence, for which reason the court 
sent it back to be restated. At the sessions, the justices refused to 
hear the witnesses again, although there were justices then oo the 
bench who had not been on it when the appeal was heard ; but this 
court HELD, that it was not necessary to do so, under the circum- 
stances of this case, and they accordingly affirmed the order of 
sessions. Burr. S. C. 682. E. 1771. cit. 2 Bott^ 324. 4 Bwm, 
421. 821. 1 Nol. 393. 2 Id, 508. 511. 518. 525. 
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999* !R. ▼. Page, Upon an appeal by a person, to whom a 
pauper child had been bound apprentice bj a parish, the sessions 
gave tfaehr decision subject to a case ; but having stated evidence 
only, and not the conclusions to be drawn from that evidence, 
the court sent the case back to be restated in this respect ; and 
also that it might be stated whether the defendant was the occupier 
of certain tithes in his own right, or whether he was merely bdliff 
to another. The sessions restated the case, but refused to hear 
evidenee again ; but the court now, upon application, made an 
order that they should hear evidence as to the fisct of the defendant 
betog occupier. 2 Bott, 8S6. H, 1765. 

290. JB. V. Middlexoy. Upon an appeal against an order of 
removal, the respondents gave notice to the appellants to produce 
a certain indenture of apprenticeship, and the appellants accord- 
ingly produced it, but contended that the respondents were still 
bcRDnd to prove the execution of it ; and the sessions were of that 
opinion. Hie respondents then tendered in evidence a counterpart 
of it, and proved its execution ; but the sessions refused to receive 
it. The court now hsld, that the indenture, when produced by 
the appellants, need not to have been proved by the respondents. 
It then became a question, whether the case should not be sent 
back to the sessions to be restated ; but the court hsld, that if the 
indenture had been received in evidence, it was clear what the de- 
cision ought to be, and tliey decided accordingly. 2 T. R. 41. 
T. 1787. cU. 2 BoU, 460. 4 Bum, 537. 2 NoU 531. 535, 
536. 540. 544. 

231 . ^. V. Luffingtofu Upon an appeal against an order of re- 
moval, the sessions confirmed the order, subject to a case; the case, 
however, being so imperfectly stated, the court would not decide 
the point submitted to them, but on account of the imperfect 
statement of the case ordered both orders to be quashed. Burr, 
S. C. 232. E. 1744. The reporter questions the authority of the 
court to guash these orders on this ground, but suggests that they 
msg^ to have sent the case bach to the sessions to be restated, 

233. R* T. JJ, of tlie County of Nottingham. A mandamus 
being directed to the justices, to allow costs to a party in whose 
firronr an appeal had been determined, the court now, upon the 
return of the writ, held, that it was reasonable the justices should 
have die power of judging whether costs should be sdlowed or not ; 
and therdfore quashed the writ. 1 Sess. Co, 422. 2 Bott, 748. 
M, 1731. at. 4 Bum, 824. 2 NoL 473. 477. 

233. St* Mary's, Nottingham v. Kirklington, Upon an appli-, 
cation for a mandamus to the justices, requiring them to order 
the respondents to pay to the appellants the costs of maintenauce 

D 6 
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of the pauper, the order of removal having been quashed upon 
appeal : the court, holding that the sessions were bound by stat. 
9 Geo. 1. c. 7. s. 9. to do this, granted the writ. 2 Sess* Co. 67, 
E. 1763. cU, 2 BoHt 748. 4 Bum, 285. 2 iVW. 286. 477. 

284. R, V. Ferry Fry stone. Upon an appeal against an order 
of removal, the respondents called the pauper, who was the widow 
of one John Hill deceased, and she gave evidence of what she heard 
her deceased husband say as to his settlement ;.they also put in the 
examination of the deceased before two magistrates as to his settle- 
ment ; and the sessions, upon this evidence, confirmed the order. 
But this court held the evidence to be inadmissible, and quashed 
both orders. 2 Baity 54. AT. 1801. cif. 4 Bum, 766. 1 Nol, 491. 

235. 12. V. Abergunlly. Tlie pauper, in her examination be- 
fore the magistrates, stated that she heard her deceased husband 
say that he was settled in Aberg willy by hiring and service. On the 
trial of the appeal she denied having heard her husband say so ; 
upon which an examination of the husband as to his settlement in 
Aberg willy was put in ; and the sessions thereupon confirmed tbe 
order. The court, on the authority of the last case, quashed both 
orders. 2 Fast, 63. M. 1801. cit, 4 Bum, 767. 1 Nol. 491. 

236. R. V. Nuneham Courtney. The pauper, before his re- 
moval, was examined on oath as to his settlement by two magi- 
strates, and proved a settlement by hiring and service in Nuneham 
Courtney ; after notice of appeal and before the next sessions he 
absconded, and could not be found ; and upon proof of these facts, 
the sessions received the examination in evidence, and confirmed 
the order. This court, however, quashed both orders, on the 
ground tliat the evidence was inadmissible. 1 East, 373. E. 1801. 
cit, 4 Burn, 766. 1 NoU 491. 

237. R. V. Eriswell. The pauper, many years before he wa$ 
removed, was examined upon oath before two magistrates as to his 
settlement, but nothing more was then done; he afterwards continued 
five years in the parish, when he became insane, and continued so 
until he was removed. Upon appeal, the sessions allowed this ex- 
amination to be given in evidence ; and upon this, and other evi- 
dence, (which other evidence, however, was not of itself sufficient 
to warrant the removal) the sessions confirmed the order. Lord 
Kenyon, C. J., and Grose, J., held that the evidence ought not to 
have been admitted ; BuUer, J., and Ashurst, J., thought other- 
wise. 3 T. R. 707. T. 1790. cit. 2 Bott, 642. 4 Bum, 165. 
2 Nol. 207. 

238. R. V. St. Sepulchre. Upon the trial of an appeal, the 
pauper stated that her deceased husband, some time before his 
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death, stated to another person in her presence, that he was hired, 
under written articles, in the appellant parish, for two years, and 
served there accordingly ; it was proved that the master had been 
dead twelve years, but the written articles were not produced, nor 
proof given of any enquiry being made after them ; the court 
seemed to think that what the deceased had said as to his settlement 
might have been received in evidence, if the hiring had not been by 
written contract ; but as that written contract had not been pro- 
duced, or its absence accounted for, they quashed the order. 2 Botiy 
362. T. J785. 

239. R' V. Clayton le Moors* The pauper, who was a soldier, 
was examined as to his settlement under the Mutiny Act ; after- 
wards, upon the trial of an appeal against an order for his removal, 
an examined copy of the original examination, but signed by the 
magistrate, was received in evidence; and the sessions, thereupon 
confirmed the order. But the court held this not to be admissible 
evidence : they said it was doubtful whether the original examin-. 
Btion would have been admissible, for the statute only makes the 
attested copy, which is given at the time to the soldier, evidence ; 
but at all events, that any other copy of the examination was not 
evidence. 5 T, R* 704. T, 1794. ciV. 2 JBo«,549. 

240. R. V. Billon with Harrowgate. Upon the hearing of an 
appeal, the respondent's attorney produced a paper, purporting to 
be the examination of the pauper's husband, a soldier, under the 
Mutiny Act, which he said he received from the overseer ; but no 
eridence was given of the signatures of the justices, or that they 
were justices of the county ; the sessions, notwithstanding, confirmed 
the order. But this court held, that although the examination 
might have been evidence, had it been properly authenticated, and 
the possession of it accounted for, it otherwise clearly was not ; 
and they quashed both orders. 1 East, IS. M, 1800. 

241. R» V, Warminster. An examination of a soldier as to his 
settlement, taken under the Mutiny Act, was tendered in evidence 
upon an appeal, but refused by the sessions, on the ground that the 
soldier was then dead ; and in support of the order of sessions, it 
was now urged that the provision on this subject in the statute, 
being evidently made for the purpose only of preventing the incon- 
venience of removing a soldier from the place where he was quar- 
tered, was not intended to extend to a case like this, where the 
inconvenience could not occur ; and that Lawrence, J., bad ruled 
that the statute did not apply to a case where the soldier had gone 
abroad, for the same reason. But the court held, that the statute 
extended to a case of this kind ; it seemed that the legislature, by 
the provision in question, intended to preserve the memorial of the 
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evidence as to the settlement of a person, whose life is exposed to 
more than ordinary risk. 3 B» ^ A* 121. M, 1819. 

242. R, T. ffarley* Upon the hearing of an appeal, the re- 
spondents tendered in evidence the original examinatimi of the 
pauper's husband, a soldier, under the Mutiny Act ; the sessions 
refused to receive it, as the statute only made the attested c<^ 
evidence : but the court held that by making a copy evidence, tiie 
legislature evidently intended to make the original examination 
evidence also ; and therefore it ought to have been received. 
6 T, R. 534. H. 1796. cU. 2 JBoU, 551. 

243. J2. V. Rawden* In an appeal against an order of removal, 
afber the respondents had proved a settlement in the iqppellant*s 
township, the appellants proved a settlement elsewhere, by renting 
a tenement for a year, at the rent of 10^. 10s. ; to avoid tfaisy hj 
proving that the tenement had, in fact, been let to the pauper and 
two others jointly, the respondents called the landlord's steward to 
prove it, who, upon being questioned by the appetlants' counsel, 
whether the letting was not by agreement in writing, admitted that 
it was ; and the appellants' counsel then objected that in the ab- 
sence of the writing, no parol evidence could be given of the let- 
ting or tenancy; the sessions, however, admitted the parol evi- 
dence, and the order was confirmed. But this court held the parol 
evidence to be inadmissible ; it was required to prove to whom the 
premises were let, and that could be proved only by the written 
instrument. 8 B, 4; C* 708. M, 1828. 

244. R. V. St, Ives, Upon an application for a mandamus, to 
compel parish officers to grant a settled inhabitant a certificate to 
enable him to reside and get a livelihood in another parish, the 
court refused the writ, saying that it was a strange applica- 
tion. 2 Sess. Ca, 153. H. L730. cit, 2Rott, 561. 4 Bum, 683. 
2 Nol. 165. 

245. 12. V. Hilperton. A certificate, instead of stating that the 
party was inhabitant legally settled in the parish, merely stated 
that he was an inhabitant, and then went on to state a promise that 
he should be no charge to the parish to which the certificate was 
addressed; and the sessions thinking the certificate bad on this 
ground, held that the party had gained a settlement in the certifi- 
cated parish. But on application to this court for a rule nid to 
quash the order of sessions, on tlie ground that as the certificate 
vras an admission that the party was an inhabitant of the parish, 
this was tantamount to saying be was settled in it, and therefore 
sufficient : the court granted the rule ; and it was afterwards made 
absolute without argument. Burr. S. C, 227. E, 1744. 
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346. JR. T. Tamwortk. A certificate was under the hands and 
seals of two churchwardens and two overseers ; but it was proved 
that there were six churchwardens and four overseers appointed for 
the parish in that year, and had been usually the case for sixty 
years last past ; and the court therefore held the certificate void, 
and that the son of the certificate-man, who was regularly appren- 
ticed and served in the certificated parish, had thereby gained 
a aettlement in it. Burr, S. C. 770. E. 1774. cit, 2 BoU, 564. 
4 Bum^ 683. 2 Nd. 167. 

247. R. V. Margam, An order of removal adjudged that 
Margam was the last legal settlement of the pauper, by virtue of a 
certificate ^nder the hands and seals of one churchwarden and one 
overseer ; and upon appeal this order was confirmed, but no case 
was stated by the sessions. Both orders being removed by certi- 
orari, the court ordered tlie sessions to state how many church- 
wardens and overseers there were in Margam at the date of the 
certificate ; but the sessions represented that they could not do so, 
without examining witnesses on both sides, which they did not 
conceive they were authorised to do ; but the court ordered them 
to examine witnesses on the subject, and they then returned that 
there were in Margam that year two overseers and four church- 
wardens. The court held the certificate to be void. 1 T. 22. 775. 
E, 1787. CI/. 2 BoU, 567, 745. 4 Burriy 683. 2 Nol, 167. 

248. a, V. Wymondham, A certificate was under the hands 
and seals of two churchwardens and four overseers, but there were 
four churchwardens and eight overseers appointed for the parish 
in that year : it .was argued that notwithstanding this, the certifi- 
cate was valid; for the stat. 43 Eliz. c. 2. s. 1. limits the number 
of overseers of a parish to four, and all beyond that number were 
not legally appointed ; but the court were of a different opinion, 
because it could not be said which four of the overseers, those 
who signed or those who did not, were illegally appointed. It 
appeared that the certificate in question was directed to the parish 
of St. Stephen, in Norwich, and contained a promise to take back 
the pauper if he should become chargeable to the parish of ^ 
Steph«i, *' or any other parish in Norwich :" the court held this 
certificate to be effective only as to the parish of St. Stephen, to 
which it was directed ; for although it appeared that all the pa- 
rishes in Norwich had been consolidated by act of parliament, 
for the purpose of jointly maintaining their poor, yet as far as 
respected strangers they were distinct parishes, and a certificate 
directed to one only, could not be holden to apply to another also ; 
and therefore as it appeared in this case, that the pauper after re^ 
«ding in the parish of St Stephen under the certificate, hired for 
a year and served in the parish of Lakenham, in Norwich, the 
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court HELD, that he thereby obtained a settlement in Lakenhaa. 
6 T. JR. 552. H. 1796. 4 Bum, 9. 23. 

249. 1?. V. Whitechurch. An ancient certificate, dated the 7Ui 
September, 1 758, purporting to have been granted by two church- 
wardens and two overseers, was signed and sealed by two over- 
seers and only one churchwarden; and it appeared from the 
visitation books, that the churchwardens in that year were no- 
minated at Easter, and sworn in on the 15th September, at the 
visitation, and there was no direct evidence of their being sworn in 
before that time : it was objected, that as the churchwarden who 
had signed the certificate was not then sworn into oflfice, his sig- 
nature was a nullity, and the certificate void ; but the court 
teemed to think his not having been sworn in immaterial, and 
that his being churchwarden de facto was sufficient; and that at all 
events, in favour of such an ancient certificate, which it appeared 
the certifying parish had treated as valid on several occasions, by 
relieving the pauper and his family whilst residing in the certifi- 
cated parish, the court would presume that the churchwarden 
had been sworn in by the commissary before he executed it, al.^ 
though afterward sworn in again at the visitation. IB* ^ €> 573. 
M, 1827. 

250. R, V. Atistrey, A certificate from the parish of Appleby, 
(which is partly in the county of Derby, partly in the county of Lei- 
cester,) was signed by two churchwardens and one overseer, and al- 
lowed by two justices of the county of Derby, but there were only 
two seals to it, one opposite names of both the churchwardens, and 
another opposite the name of the overseer. It was objected, that, as 
the parish was in two counties, an allowance of the certificate by two 
justices of one county only was not sufficient ; but the court held 
the certificate to be good in this respect. It was also objected, that 
although the certificate was signed by three of the parish officers, it 
had only two seals to it : and, for this reason, the court held it to 
be void ; the statute requires that it should be under the hands and 
aeals of the churchwardens and overseers, or the major part of them ; 
and, as a certificate is an execution of a power given by a statute, 
the formalities required by the statute must be strictly pursued. 
6 M, ^ S, 319. 1 FhiL £v. 510. E. 1817. at. 4 Bum, 690. 
2 Nol. 167. 

251. R. V. Cateshy, A certificate, dated in 1761, stated that 
it was made by the only churchwarden and the only overseer of 
Catesby, and was signed and sealed by tliose two only : the court 
HELD, that it must now be taken to be a valid certificate ; in favour 
of so old an instrument, they would presume that only one church- 
warden had been appointed (which may by custom be the case); 
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wad that although two overseers might have been originally ap- 
pointed, one had died, and the certificate was signed by the sur- 
mor. 2 JS, ^ C. 814. E. 1824. cit. 4 Bum, 685. 1 AW. 
505. 

252. R. v. St, Margaret* Sf Leicester, In 1775, two persons 
were appointed churchwardens for the parish of Gotham, and one 
of them was also chosen sole overseer of the parish for the same 
year ; and they granted a certificate, in which they styled them- 
seWes churchwardens and overseers : the court held the certificate 
invalid ; by law it should have been signed by the churchwardens 
and two overseers at the least, or by the major part of them, which 
was not done in this case. 8 East, 332. E. 1807. cit, 4 Bum, 684. 
2iVb/. 167, 168. 

253. JR. V. Clifton. A parish was divided into five townships, 
each maintaining its own poor ; each township usually elected but 
one overseer ; and it now became a question whether a certificate 
oione of these townships, signed by the only overseer, and not by 
the churchwardens of the parish, was a good and valid certificate : 
the court held, that it was not ; without entering into the question 
whether such a certificate ought to have been signed by the church- 
wardens of the parish, the appointment of one overseer for a town- 
ship is bad in law (two being required by stat. 1 3 & 1 4 C. 2. c. 1 2. ), 
and the certificate of such sole overseer is void. 2 East, 168. 
H, 1802. cit. 4 Bum, 683. 2 Nol. 168, 169. 

254. 12. V. Sambom. The parish of Great Coughton consists 
of several hamlets, each supporting its own poor. One of these 
hamlets, called Sambom, had always a churchwarden and overseer 
appointed for it, separate and distinct from the rest of the parish, 
and this churchwarden and overseer granted a certificate, but by 
mistake described themselves therein as churchwarden and over- 
seer of the parish at large : the court held, that as the persons who 
signed the certificate were really the churchwarden and overseer of 
Sambom, Sambom was bound by it, however they might have 
described themselves; and that the sessions had done rightly in 
admitting evidence of their being officers of Samborn only, and 
not of the parish at large, as erroneously stated in the certificate. 
3 T. R* 609. E, 1790. cit. 2Bott, 571. 

255. JR. V. Boston. A certificate was signed by two justices, 
merely as subscribing witnesses, but there was no allowance of the 
certificate, otherwise than might be implied from their attestation : 
the court held this to be insufficient ; there is no objection to the 
justices signing as attesting witnesses, but there must also be a 
distinct and express allowance of the certificate. 1 Str. 94. j?. 1718. 
cit. 2 Bott, 560. 4 Bum, 689. 2 Nol. 170, 171. 
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256, Barleycrqft y. Coleoverton, It was objected to an order 
of removal, that in stating the pauper to have come into the parish 
under a certificate, it merely stated that the certificate bad been 
allowed according to law, but not that it had been attested : but 
the court said they would presume it to have been attested, since it 
was sUted to have been allowed. 1 Str, 402. M, 1 720. cit. 2 Boti, SW. 
4Bum9 69i. 2 Nol, 147. 

257. R, V. Ashton Keynes, One of the attesting witnesses to 
a certificate made oath that he was present with the other, and saw 
the churchwardens and overseers severally sign and seal the certi- 
ficate, and that his name as attesting witness was of his own proper 
handwriting; it was objected, that the oath did not state that the 
name of the other witness was of his handwriting ; but &e court 
held it to be sufficient, particularly as the certificate was SO years 
old. ^Mrr. S, C, 725. H, 1772. dt, 2 Bott, 56S, 

258. R. V. Farringdon. A certificate, more than SO yean 
old, was written on one leaf of a sheet of paper, and in the margin 
the justices had written and signed their allowance, but had omit- 
ted to certify the oath of the attesting witness ; on the other lea£ off 
the same sheet, there was a certificate of the oath, but it was not 
signed by the justices : it was objected, that this writing on the 
otiber leaf of the sheet could not be connected with the certificate 
itself, so as to be deemed a part of the same instrument ; and if 
not, there was no compliance with the directions of stat 3 Geo. 2. 
c. 29. § 8., which required this oath to be certified by the justices; 
but the court held, that as this memorandum of the oath of the 
attesting witness was merely substituted for proof by the attesting 
witness, its omission was immaterial in a case like the present, 
where Uie certificate, being SO years old, need not be proved by the 
attesting witness, if the statute had never passed. 2 T, R* 466, 
E, 1788. cU, 2 Bottf 567. 

259, R» V. St. Maurice. Upon an appeal against an order of 
removal, it was proved that the pauper, who was the son of a cer- 
tificate-man, was bound apprentice to a person in a third parish, 
and served there accordingly; the other party then called the 
master, who proved that at the time the pauper served him, he 
also was a certificate-man in the third parish, and had before then 
delivered his certificate to the parish officers ; and evidence was 
further given by the then overseer, that such certificate could not 
be found: the sessions decided in favour of the settlement; stating 
that they did so, because no certificate in writing had been pro- 
duced. The court held, that as the sessions had received the pand 
evidence offered, and had come to a conclusion upon it, they would 
not disturb their decision ; and the order of sessions was accord- 
ingly affirmed. Burr. S. C. 296. M. 1750. cit, 2 Bolt, 617. 
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960. IL y. RyUnu Upon the trial of an appeal against an order 
of removal, the respondents produced a certificate, which was more 
tiiaa 90 years old, and called a witness to give some account of 
it. Upon an objection to the witness, the sessions held his evidence 
to be inadmissible; and the respondents not giving further evidence, 
the order was quashed. But the court h£ld, that as the certificate 
was SO years old, it was sufiicient merely to produce it, without 
calling a witness to give any account of it; and the order of sessions 
was accordingly quashed. 5 T. E, 259. £. 1793. cU, 2 Bait, 618. 
4iB!Mni,691. 2 Nol. 193. 

261. H, V. JDebenham, Upon an appeal against an order of 
removal, it appeared that the pauper had gained a settlement in the 
partth of Debenham, by hiring and service, unless the pauper's fa- 
ther could be proved to have been a certificate-man to that parish. 
No certificate of the kind could be found among the parish papers 
at Debenham, but a book was there found containing a short entry of 
the receipt of such certificate, and that book was tendered in evi- 
dence in proof of the certificate, but refused by the sessions : and 
the court now held, that the book was not admissible ; the entry 
therein of the receipt of the certificate was made by some former 
piriA ofiicer of Debenham, and that cannot afterwards be made 
evidence for Uie parish. But, as there was other evidence of the 
certificate, the court sent the case back to the sessions, that they 
might decide the point on such evidence. 2 JB. ^ A. 185. M» 
1818. cU. 4JBurTh 689. 2 Not. 193. 

262. jR. v. Netherthong, Upon the trial of an appeal against an 
order of removal, between Netherthong and Houley, the respondents 
produced a certificate of the pauper from Houley to Netherthong, 
which was more than 30 years old ; and, upon the appellants ob- 
jecting to its being read, until some account was given of it, and as 
to the custody from which it came, the respondents called the over- 
seer of Netherthong as a witness for that purpose, but he being a rated 
parishioner, was on that account rejected ; and, the respondents not 
calling any other witness, the sessions quashed the order. It was 
admitted now, that after the decision in J2. v. Ri/ton, the decision of 
the sessions could not be supported, and the appellants applied to 
have the case sent back, to be tried upon the merits : but the court 
refused to do so, saying, that as the party chose to rely on such 'a 
point as this, they must abide by it ; and Lord Ellenborough, C. J. 
said, that although the witness might be incompetent for other pur- 
poses, he was competent to produce this certificate ; and, if the ap- 
pellants chose, they might then have examined him as to its custody. 
2M.^S. 337. H. 1814. cU. 4 Bum, 689. 

263. R, V. Stanley cum Wrenthorpe, Upon the trial of an ap- 
peal against an order of removal from Leeds to Stanley, the appel- 
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lants proved that the pauper's grandfather came to Stanley with a 
certificate from the parish of Ostett, in 1727 ; and, in answer to this, 
the respondents proved that the appellants had, at ditferent times, 
relieved the pauper and his family, whilst residing in Leeds and 
Wakefield ; and the sessions, thinking this a sufficient answer to the 
prima facie case made out by the certificate, confirmed the order. 
The court held, that the sessions had drawn the right conclusion ; 
from 1727 there was ample time for the father of the pauper, as well 
as the pauper himself, to have been emancipated ; and, if that were not 
so, it is not likely Stanley would have relieved the pauper whilst re- 
siding in other parishes. \5Eastf 350. E, 1812. cU, 4 Bturuy 719. 
2Nol, 191. 

264. J2. V. Wooton St. Lawrence. A certificate, produced upon 
an appeal, appeared to be good in form, except that the blanks in 
the usual printed form of allowance were not filled up, nor had it 
been signed by any magistrate ; the sessions, notwithstanding, de- 
cided in favour of the certificate, against the certifying parish. It 
was now argued, in support of the order of sessions, that this certi- 
ficate was good at common law, independently of the statute, as an 
admission by the overseers, that the pauper was then settled in their 
parish ; but the court held, that the parish were not concluded by a 
certificate, unless it were in strict conformity with the statute, wluch 
directs, amongst other things, that it shall be allowed by two jus- 
tices; they, therefore, quashed the order of sessions. Burr, S. C 581. 
H, 1768. cit. 2 Botty 562. 4 Bum, 688. 2 Nol. 170. 

265. R, v. SU Nicholas in Harvdch. The pauper went with a 
certificate from Wooiverstone to Harwich, which, by mistake, was 
directed to the churchwardens and overseers of the parish of " Har- 
wich near Dover Court," (instead of " St. Nicholas in Harwich," 
that being the only parish there,) and he delivered it to one Davies, 
an inhabitant of Harwich, but whether he was churchwarden or 
overseer did not appear ; be took two tenements in Harwich, of the 
annual value of 10/., (which taking, however, the sessions found to 
be fraudulent,) and resided on them, and paid rates and taxes for 
them during a year : the court held, that he gained no settlement in 
Harwich ; not by renting the tenements, for the sessions had found 
that to have been fraudulent ; and not by payment of rates, if be 
was a certificate- man : then, as to the misdirection of the certificate, 
it can hardly be called such, as Harwich consisted of Imt one parish; 
but if it were, still as a certificate does not require any direction, and 
a misdirection is the same as a void direction, it was immaterial ; 
and as to delivery of the certificate to the parish officers, that is re- 
quired only to prevent the party from being removed, but the certi- 
fying parish is bound by the certificate notwithstanding. Burr. S.C> 
171. 2 Str. 1163. H. 1740. cit. 2 Bott, 561. 4 Burn, 6S3. 
2 Nol. 173. 
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266. JR. ▼. LUUngton, A certificate from the parish of Lilling- 
ton, was directed to the churchwardens and overseers of the parish of 
&e Holy Trinity, or any other parish in the city and county of Coven- 
try ; the pauper's father took this to the parish of St. John the Baptist 
in Coventry, delivered it to the overseer there, and resided there, and 
the pauper was bound apprentice and served there: it was objected, 
diat this certificate was bad, on account of the uncertainty of its direc- 
tion ; but the court HELD t that it was not necessary it should be directed 
■tail; and that want of certainty in that respect would not affect its 
validity. 1 East, 438. E. 1801. cif. 4 Bum, 683. 2 NoL 173. 

267. R. V. Buckingham, The pauper, whilst residing at Fring- 
ford, wishing to go to Buckingham, where she had a small copy- 
bold property, obtained a certificate from the parish ofiicers of 
Fringford to the officers of Buckingham, and went there accord- 
ingly, and resided on her estate more than forty days ; when she 
went to Buckingham she did not deliver her certificate to the parish 
officers, nor was it, in fact, delivered to them, until after they had 
removed her : the question was, whether this certificate was conclu- 
rive of the pauper's settlement as against Fringford ; and the ses- 
sions holding that it was not, quashed the order ; but this court 
afterwards granted a rule nid to quash the order of sessions, and 
no cause being shewn, that rule was made absolute. CaUL 64. M» 
1779. cit. 2 Botty 265. 4 Bum, 697. 2 Nol, 141. 

268. jR. v. Weniley» The pauper was apprenticed to one 
Hallam, in Chesterfield, and served him there the whole of the 
time; before the binding, however, the overseer of Chesterfield 
told Hallam, thatas Chesterfield was not his place of settlement, he 
must get a certificate from his parish, otherwise he would remove 
him; Hallam accordingly got a certificate from his parish, but 
never delivered it to the overseer of Chesterfield until aifter the ap- 
prenticeship had expired, and the pauper had left him. The court 
HELD that as the certificate was not delivered during the apprentice- 
ship, it did not prevent the pauper from gaining a settlement by the 
binding and residence. 5 T. R, 154. H, 1793. cU. 2 Bottf 572. 
A Bum, 691. 715. 2 Nol. 142. 173. 180. 

269. New Windsor v. White Waltham. A man having lived 
in White Waltham with a woman who was reputed to be his wife, 
went with a certificate, owning them as man and wife, to tlie parish 
of New Windsor, where they had six children ; he died, and the 
woman then swore that they had never been married. But the 
court HELD, that the parish of White Waltham was concluded by 
the certificate from disputing the marriage, and that the children 
diould be deemed to be legitimate and settled there. 1 Str, 186. 

r. 1719. cU. 2 Bott, 576, ^ Bum, 275. 695. 2 Nol. 123. 

189. 140. 
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270. 12. y. Headcom. A certificate acknowledged '* Richard 
Burden and Mary his wife *' to be inhabitants legally settled, &c. ; 
but it turned out afterwards, that at the time of their marriage the 
man had another wife living ; and the first wife, and her cfaUdroi 
by him, were now actually chargeable to, and relieved by, the cer- 
tifying parish. The court, however, held, that the certificate was a 
solemn admission by the parish granting it, that Mary was the vrile 
of Richard Burden, and they were thereby estopped from disputing 
the validity of the marriage. Burr. S. C. 253. 2 Bott, 70. 
2 Str. 1233. T. 1745. cU, 4 Burrh 695. 2 Nol. 139. 

271. 22. v. Ipdey* The parish ofiicers of Studley gave Ann 
Causier a certificate, directed to the parish officers of Ipsley, 
wherein they acknowledged the said << Ann Causier, spinstn', 
and the child or children she now goeth with,'* to be inhabitants of, 
and legally settled in Studley ; she went to Ipsley, and was there 
delivered of a bastard. It was contended, that the certificate could 
not be deemed to extend to an infant in ventre sa mere : but the 
court said that an infant in venire sa mere was in law considered 
for many purposes as bom ; and as the parish by their certificate 
admitted the mother to be unmarried and pregnant, and her child 
to be settled in their parish, they were bound by their certificate. 
Burr, S. C. 650. M, 1769. cit. 2 BoU, 8. 579. 4 Bum, 277. 
692. 2 Nol, 123. 139. 

272. R. ▼. Tostock. The pauper was the illegitimate son of 
one Jarman, and born in Tostock. Jarman, shortly after the birth 
of the pauper, married the mother, and resided in Tostock, though 
settled in Isleham : the overseers of Tostock desired him to get a 
certificate from Isleham ; and he accordingly applied to the over- 
seers of that parish for a certificate for himself, his wife and diild, 
(without informing them that the child was born in Tostock, and 
before marriage ;) and they, imagining the child to be legitimate, 
gave him the certificate accordingly. The pauper having been 
removed from Isleham to Tostock, it became a question whether 
Isleham was bound by the certificate as regarded the pauper, it 
having been obtained by a suppression of the truth; but the court 
HELD clearly that it was estopped by the certificate from saying now 
that the pauper was not a settled inhabitant of that parish, tl^ cer- 
tificate being an admission that he was ; and there did not appear 
to have been any fraud upon the part of the officers of Tostock, or 
at least fraud had not been found and stated by the sessions. Burr, 
S. C.737. 2 Bott, 581. H, 1773. cit. 4 Bum, 696. 2 Nol, 139. 

273. R. V. Mathon, The mother of the pauper, a single wo- 
man settled in Mathon, went in 1738 to reside in the parish of 
Cradley under a certificate from Mathon, being then pregnant; 
and by the certificate the officers of Matlion undertook to relieye 
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and receiye the woman, '< with the child of which she was then preg- 
nant) and all other children she might thereafter have.'* Several 
years after this she was delivered of the pauper, who was bom a 
bastard ; and the question now was, whether the certificate extend- 
ed to him. The court hild, that it did not ; it might extend to the 
child of which she was then pregnant, because a child in ventre ta 
mere is capable of being described ; but it cannot extend to thia 
diild, who was not bom until eight years after the certificate ; as 
to the general words, ** all other children,*' &c they extended only 
to legitimate children. 7 T. R, 362. T, 1797. dt. 2 Bott, 12. 
601. 4 Bumy 277. 692. 1 Nol. 288. 323. 

274. R. V. UUersthorpe. Mary Smith, the mother of the 
pauper, before she married the pauper's father, was married to a 
man, who shortly afterwards enlisted and went abroad, and was not 
heard of by her for forty years. About seven years after he went 
abroad, she, hearing that he was dead, married John Smith, the 
pauper's father ; and shortly afterwards they applied to the ofificers 
of the parish of Earl Philton for a certificate to UUersthorpe, who 
accordingly gave them one, acknowledging " John Smith, Mary 
his wife, and their family,** to be settled inhabitants of Earl PhiU 
ton ; they then went to reside at UUersthorpe, where the paupe^ 
was born : it turned out afterwards, however, that the first hus- 
band was alive at the time of the second marriage. The pauper 
being removed from UUersthorpe to Earl Philton, the sessions 
upon appeal quaslied the order ; but this court, upon application, 
granted a mle nisi to quash the order of sessions ; and no cause 
being afterwards shown against it, it was made absolute. 8 T» R» 
465. H. 1800. cit. 4 Bum, 696. 1 Nol. 301. 

275. All Saints v. St. Giles, The pauper, being legally settled 
in the parish of A., went to and resided in the parish of B. ; but 
wishing afterwards to reside in the parish of C, he applied for and 
obtained a certificate from the parish officers of B., directed to the 
overseers of C, acknowledging him to be a settled inhabitant of 
B. : afterwards, becoming chargeable to C, they removed him to 
B. ; and B., finding that his real settlement was in A., removed 
him to that parish. The question was, whether B. was precluded 
by the certificate from proving that A. was the pauper's real place 
(^ settlement ; and the court held, that B. was not estopped by 
the certificate, as between them and A. ; they said that it was in all 
cases strong evidence of a settlement in B., but it was conclusive 
only between the certifying and certificated parishes. 2 Salk. 530. 
T, 1702. cit. 2Bott, 575. 

276. JR. V. Lvbbenham. The pauper was married to a man 
who was settled at Oxenden, but who went abroad, and was not 
heard of for many years ; and the pauper, hearing that he was dead 
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married one Ponton, who was settled at Lubbenham, and went to 
live with him at Thedding worth, was living with him there when 
the iirst husband returned, and continued to live with him after- 
wards, and had a daughter by him ; about a year after the first 
husband came home, Ponton and the pauper went to Lubbenham, 
and obtained from the parish officers a certificate to Thedding- 
worth, acknowledging Ponton and *< his wife" (without naming 
her) to be settled 'inhabitants of Lubbenham. Upon the pauper 
and her daughter being afterwards removed from Lubbenham to 
Oxenden, it became a question whether the parish of Lubbenham 
was not estopped from saying that the pauper was not legally set- 
tled there ; but the court held, that it was not ; as between Lub- 
benham and Oxenden, the certificate was evidence of a settlement 
in the former, but it was conclusive only as between Lubbenluu|i 
and Theddingworth. 4 T. i2, 251. E, 1191, cU. 2 Bott, 11. 
583. 4 Bum, 697. 2 Nol. 139, 140. 

277. R. V. Bishopside. A man, settled in Herewith, went widi 
a certificate to Bishopside, and resided there some years ; he then 
purchased a freehold house for 10/. in Dacre, and went to live 
there, taking with him his certificate, and delivering it to the offi- 
cers of the parish ; whilst at Dacre, the pauper was apprenticed to 
him for seven years, and served him there accordingly. The 
question was, whether the pauper thereby gained a settlement in 
Dacre. The court held, that he did ; they said that the master 
was a certificate- man in Bishopside only, and not in Dacre, to 
which the certificate was not directed. Burr, S. C. 881. Say, 
231. T. 1755. cit. 2 Bolt, 442. 579. 4 Burn, 699. 2 Nol. 180. 

278. Harrison v. Lewis. Before the certificate acts, a man 
settled in the parish of A. went to and resided in the parish of B., 
under a certificate from A. that they would receive him again if he 
became chargeable to B. : during his residence in B. he gained a 
settlement there ; but becoming chargeable, they removed him by 
order to A. The court, however, held, that this could not be 
done ; for although it was according to the agreement between 
the two parishes, yet a private agreement could not alter the 
law. 3 Salk, 253.' E. 1693. cit. 2 Bott, 574. 4 Bum, 698. 
2 Not. 184. 

279. R. V. Petham. The pauper was bound apprentice to 
a certificate-man in Tenterden for seven years, and served him 
there about two ; his master tlien assigned the indenture to a set- 
tled inhabitant of Lydd, and the pauper served the latter during the 
remainder of his time in Lydd. It was objected, that by stat 
12 Ann. st. 1. c. 18. § 2. the pauper could not gain a settle- 
ment by such binding : but the court held, that although 
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be could not gain a settlement in Tenterden by serving under 
tiie indenUire with the certificate-man there, yet the same reason 
did not apply to a third parish ; the purpose of the act was fully 
inswered by securing the parish to which the certificate is di- 
rected, and there was no reason to extend it further. Burr, S. C» 
154. 2 Sir. 1141. If. 1740. cit. 2 Bott, 439. 51 &. 4 Bum, 699. 
2Nel. 177. 180. 

280. R. V. Hor^. The only question in this case was, whe- 
ther the son of a certificate-man, born in the parish to which the 
father was certificated, could gain a settlement in a third parish by 
fairing and service ; and the court held it to be clear that he could. 
Burr. S. C. 385. Sai/. 228. T. 1 755. cU. 2 Bott, 579. 4 Bum, 
699. 2 Nol. 177. 

281. R. V. W^rblington. The pauper's father, in 1736, came 
from the parish of Havant to Warblington with a certificate ; after 
reading in Warblington twelve years, he obtained from the lord ol 
the manor a grant of a small piece of the waste there, of the value 
of 40s., parcel of the manor, which had never been before granted 
by copy of court-roll ; and in his admission copy were the words, 
^*fine Is., heriot 1$., quit-rent Is. :'* on this ground lie built a 
house, mortgaged it for 100^, and after his death liis heir sold the 
equity of redemption for 20^. It was insisted that this was a volun- 
tary grant, which conferred a settlement on tlic pauper's father ; 
but the court, not deciding whether a voluntary grant would confer 
a settlement on a certificate-man, held, that this was not a volun- 
tary grant, but a purchase witliin the meaning of 9 Geo. 1. c. 7. 
5 5., and being under 30/., could not confer a settlement ; the 
certificate, tiierefore, was still in force, and the pauper settled in 
Havant. 1 T. R. 241. E. 1186. cit. 2 Bott,495. 531. 4 Bum, 
635. 2 Kol. 75. 77. 92. 109. 

282. R. V. Sudbury. The pauper's father went from Sudbury 
to Uttozeter with a certificate, and died there ; his widow and son, 
becoming chargeable there, were removed to Sudbury, where the 
widow died ; the son was then bound apprentice by the parish of 
Sodbury to a person residing in Uttoxeter, and served his appren- 
ticeship there : the court held, that he thereby gained a settlement 
in Uttoxeter ; the removal of Uie pauper discharged the certificate, 
and placed him in the same situation as if no certificate had been 
granted. Burr. S. C. 373. H. 1755. cit. 2 Bott, 602. 4 Bum, 
70S. 2 Nol. 181. 

283. IZ. V. Taunton St. Mary Magdalen. Robert Bagg went to 
reside in Taunton St. Mary Magdalen, with a certificate from Taun- 
ton St. James; he afterwards returned to Taunton St. James, 
where he had a son Robert : this son, after he came of age, mar- 

▼oun. ' 
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ried, and lived in a house in Taunton St James, separate from 
his father, and there had a son, the present pauper; the grandfather 
and father both died in Taunton St. James, and the pauper was 
then bound apprentice by the parish officers of that parish, to a 
person in Taunton St. Mary Magdalen, and served there during 
the whole of his appreuticeBhip. The court hkld, that by the 
grandfather's returning to Taunton St. James, he had waved and 
deserted the certificate ; it was no longer of any force, and he and 
his family were in the same situation as if it never had been 
granted ; of course the grandson after that was capable of gaining, 
and did gain, a settlement in the certificated parish. Burr, 8» C 
402. Say. 314, T.1756. cit. 2 BoU, 602. 4j9um,704. 22^0^184. 

284. R, V. Frampton upon Severn. The father of the pauper's 
husband went to reside at Frampton upon Severn, with a certificate 
from Tretheme ; and after residing there two or three years, he re- 
turned to Tretheme, where he had a son (who was aftierwards tiie 
pauper's husband), and he continued to reside there seventeen or 
eighteen years ; the son, when he grew up, hired himself for a year 
to a person in Frampton, and served, and afterwards continued to 
serve, as a yearly servant there until after his father died, when he 
married the pauper. The court held, that as the son was not born 
until after the father had deserted the certificate, he was never 
bound by it, and consequently gained a settlement in Frampton by 
the hiring and service. Doug. 418. Cold, 97. T. 1780. cit. 
2 Bott, 604. 4 Bum, 706. 2 NoL 184. 

285. R. V. Keel. The pauper was bom in Bedworth, where 
her father, mother, and brother resided under a certificate from 
Keel ; her father and mother died when she was about thr^ years 
old, and she continued to live with her brother, in the house in 
which her father resided ; at seven years of age she left Bedworth, 
and went to Keel, where at first she was maintained by the parish, 
but afterwards was hired by the year, and served with different 
persons until she was fourteen ; she then voluntarily returned to 
her brother at Bedworth, who was still residing there under the 
certificate, and she was afterwards hired by the year, and served 
with two different persons. The court held, that this was not an 
abandonment of the certificate, and that when she voluntarily re- 
turned to Bedworth, the certificate still extended to her, and con- 
sequently she gained no settlement by the hiring and service 
there. Cold. 144. H, 1782. dt. 2 Bott, 605, 4 Bum^ 707. 
2 Nol, 185. 188. 

286. R, V. St. MichaeVsin Coventry, In 1754, the pauper's 
father and his family came to reside at St Michael's, under a cer- 
tificate from the parish of St Sepulchre's ; he resided there three 
years, and then returned to St. Sepulchre's, took a house there, 
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and resided in it with his family for two years and upwards, during 
which latter time the pauper was bom ; the father with his family 
then went again to St. Michaers, where they resided until 1767, 
when he left it, and resided in St. Sepulchre's and other parishes 
for several years; in 1776 he again came to reside at St. Michaers, 
where the pauper was bound apprentice to him as a weaver ; the 
father and his family again left St. Michael's, but in 1777 returned 
tfiere, and the pauper served him there more than forty days under 
the indenture. The question was, whether the certificate had been 
abandoned, by the faUier leaving SL Michael's and residing else- 
where ; for if it were, the pauper had gained a settlement by a 
residence there under the indentures. The court held, that where 
a certificate-man leaves the certificated parish, not for a temporary 
purpose, but with the intention of permanently residing elsewhere, 
and he resides elsewhere accordingly, he must be deemed thereby 
to abandon the certificate ; that the father in this case, by leaving 
St. Michael's in 1757, taking a house, and residing upwards of 
two years in St. Sepulchre's, had abandoned the certificate, and he 
and his family were then in the same situation as if the certificate 
had never been granted. 5 T. R. 526. H, 1794. cit, 2 BoU^ 
613. 4 BurOi 708. 2 Not. 184. 

287. i2. V. Spotland. The pauper's husband had been appren> 
ticed to a person residing at Castleton under a certificate from 
Middleton ; and during his apprenticeship he went with his master 
to Spotland, where he served him more than forty days under the 
indentiu-e; he then married the pauper, who resided with her 
parents at Castleton, and he was in the habit of serving his master 
during the day in Spotland, and going to Castleton to his wife 
at night. The court held, that he gained no settlement in Castle- 
ton by sleeping there whilst serving under his indentures in 
Spotland ; for die certificate was still in force as to Castleton ; but 
that he gained a settlement in Spotland by the forty days' resi- 
dence there under the indenture, for the certificate did not apply 
to that parish. Burr. S. C. 527. H. 1765. cit. 2 Bott, 444. 
€03. 4 Burri, 700. 2 Nol. 180. 

288. R. V. Newington. The pauper's father went to reside at 
Newington, under a certificate from Mersham, and resided there 
with his family four years, during which time the pauper was born ; 
he then moved with his whole family to Hoo, where he Resided two 
years ; then to Stroud for four years, and died there ; about a year 
afterwards, the pauper went to Newington, and hired himself for 
a year, and served, and afterwards served several persons there as a 
yearly servant. The question was, whether the father, by leaving 
Newington and residing so long elsewhere, had abandoned the 
certificate : and the court held that he had ; that a certiBcate, 
being an indemnity to the certificated parish from the consequences 
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of permitting the party to reside there, it has done its office the 
moment that residence is permanently at an end. 1 T. R, S54« 
T. 1786. cit, 2 Bott, 610. 4 Bum, 707. 2 Not, 184. 

289. R» V. Birdham, The pauper's father went with a certi- 
ficate from Birdham to Walburton, where he resided two years, 
during which time the pauper was bom there; the father then 
removed with his family to Arundel, where he resided five years 
under a fresh certificate from Birdham ; he afterwards resided in 
other places, under similar certificates, but at last becoming charge- 
able, he and his family were removed to Birdham, where the pauper 
continued to live with him as part of his family for six months ; 
the pauper then bound himself apprentice to a person at Walburton, 
and served him there for three years : the court held, that the first 
certificate from Birdham to Walburton was discharged by the sub- 
sequent certificate from Birdham to Arundel ; or if not, it was 
certainly discharged by the removal. 2 Bott, 607. ff, 1 785. 

290. R. V. St, Peter in Derby. The pauper was apprenticed 
to a person residing in All Saints, Derby, under a certificate from 
Smalley, and served him there upwards of five years ; the master 
then removed to Chaddesden, where the pauper served him more 
than forty days before he obtained a fresh certificate from Smalley 
to Chaddesden ; tlie master then continued to reside in Chaddes- 
den under this fresh certificate, but the pauper returned to All 
Saints, and served his master there under the indenture for more 
than forty days : the court held, that by this last service of forty 
days under the indenture, the pauper had gained a settlement in 
All Saints ; the certificate to All Saints was discharged by the 
subsequent certificate to Chaddesden. 1 T, R, 218. E, 1786. 
«V. 2 Bott, 609. 4 Bum, 713. 2 XoL 182. 

291. J2. V. Ingworth, The pauper's father, in 1781, went with 
his wife and tlie pauper to reside at Ingworth, under a certificate 
from Erpingham ; in 1 787, the pauper being then sixteen years of 
age, went to Erpingham and hired for a year, and continued to 
serve there until 1791, when he returned to his father's at Ing- 
worth, who was still living there under the certificate, and resided 
with him about a month ; the pauper then hired as a yearly servant 
with a person in Ingworth, and served there two years : the court 
HELD, tiiat the pauper gained no settlement in Ingworth by this 
hiring and service; when he returned to Ingworth, in 1791, he 
was a part of his father's family, and included as such in the certi- 
ficate. 8 2'. R, 339. M. 1799. dl. 4 Bum, 708. 2 Nol. 185. 

292. R, V. Findem. The pauper, being settled at Findem, 
took two tenements at Melbum, which together were of the yearly 
value of 10/., and went there to reside upon them ;• after he had 
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leaded there about a month, he obtained a certificate from Findem, 
which he delivered to the parish officers of Melbum, and he con- 
tinued to reside on the tenements until the Michaelmas following : 
it was contended that tlie pauper gained no settlement by renting 
these tenements in Melbum, because by stat. 9 & 10 W. S. c. 11., 
which enacts that a certificate-man shall not gain a settlement but by 
<* taking*' a tenement of the value of 10/. a year, it is required by 
tlie very terms used, that the taking should be subsequent to the 
certificate, and here it was before it : but the court said, that there 
was nothing in the statute to indicate whether the taking of the 
tenement should be before or after the certificate ; and they helb, 
that, as in this case tliere was no necessity for a certificate, the 
pauper at the time being irremoveable without it, a settlement was 
gained in Melbum by renting the tenements above mentioned, 
notwithstanding the certificate. Cold. 426. 2 Bott, 582. 605. 
E, 1784. 

293. R. V. Heath* In 1743, the grandfather of the pauper 
came to reside at Mansfield, under a certificate from another parish, 
and continued to reside there until his death ; after he had lived 
about two years in Mansfield, he had a son (the father of the 
pauper) born there, who continued to reside with him until 
be was twenty-four years of age, when he married, took a house, 
and lived separate from his father ; with the house he also occupied 
some land, both together, however, being under the annual value 
of 10/. , but he was assessed and paid rates for them. The question 
was, whether tlie certificate was not discharged as to the son ; for 
if so, he gained a settlement in Mansfield by the payment of rates : 
and the court held, that the certificate was discharged as to the son, 
by his marrying and living separate from his father, for he then 
ceased to be a part of his father's family, to whom alone the certi- 
ficate extended. 5 T. R» 583. E, 1794. cit. 2 Bolt, 615. 4 Bum, 
693. 2 Nol. 176. 183. 

29.4. iZ. V. Mofiey. The pauper's father went with a certificate 
(in which, however, the pauper was not named) from Morley to 
Armley, resided at Armley some years, and died there ; the pauper, 
after his father's death, and whilst he was living with his mother at 
Armley under the certificate as part of his father's family, being 
about twelve years of age, was apprenticed until twenty-one by the 
parish officers of Morley to a person in that township, and he regu- 
larly served him there for seven years ; he Uien, by the consent of 
his master, went to Armley, to serve one Graunt, and served the 
remainder of his time with him ; he then hired with Gaunt for a 
year, served him, and remained in his service four years ; his 
mother all the time was living with her family in Armley under the 
certificate, but the pauper did not reside with her, but lived with 
Graunt. The court held, that the pauper gained a setUement by the 
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hinng and service in Armley ; as he was not mentioned in the cer- 
tificate, he was bound by it only as long as he remained a part of 
his father's family, and he ceased to be a part of his father's family 
at twenty-one, when his indentures expired. 2 M. ^ S» 417. 
H. 1814. cit, 4 Bum, 308. 

295. R. y. Great Driffield. In March 1786, the pauper's father 
was apprenticed for seven years to one Lyon, a shoemaker, who was 
then residing at Driffield under a certificate, and served him the 
whole seven years, except about five weeks; in May, 1792, the 
master purchased a cottage in Great Driffield for 110^., 30/. of 
which he paid, and the remaining 80/. was paid by a mortgagee, 
and a conveyance of it was made to the master, in trust for the 
mortgagee, with a proviso for redemption ; the master afterwards 
resided in the cottage until his death, in 1793. The question was, 
whether the master could gain a settlement by the purchase of an 
estate, he being a certificate-man at the time : and the court held 
that he could not ; that a certificate-man cannot acquire a settlement 
in the parish to which he is certificated by any act of his own, except 
by renting a tenement of the yearly value of lOi., or by executing 
an annual office in the parish. S B. ^ C. 684. M. 1828. 

296. Burclear v. Eastwoodhay. The pauper, his wife, and four 
daughters, went to reside in Eastwoodhay, under a certificate from 
Burclear ; and during his residence there, a copyhold estate in the 
parish descended to his wife, which they enjoyed for five years, 
when the wife died, and the estate, by the custom of the manor, 
descended to the eldest daughter. The court held, that the pauper, 
although a certificate-man in Eastwoodhay, gained a settlement 
there by the enjoyment of this estate, notwitiistanding the stat. 
9 & 10 W. 3. c. 11., particularly as he had not acquired it by any 
act of bis own, but it bad been cast upon him by operation of law. 
1 Str, 163. E. 1719. cit. Burr. S. C. 221. 2 Bott, 524. 4 Bum, 
651. 2 NoL 186. 

297. Ivinghoe v. Stonebridge. In 1702, the pauper was ap- 
prenticed to a person settled at Ivinghoe, and served him there a 
great part of the time ; the master then went with his family to 
Stonebridge under a certificate, where he purchased an estate 
of the value of 60/., and the pauper served him there afterwards 
for about six months. The court held, that be gained a settle- 
ment in Stonebridge ; for the master, as soon as he made his pur- 
chase, immediately ceased to be there in the nature of a certificate- 
man, and became a settled inhabitant. 1 Sir, 265. H, 1720. 
di, 2 Bott, 525. 4 Burn, 652. 2 Nol. 187. 

298. R. V. Deddington. A certificate-man purchased a house 
in the certificated parish for 40/., lived in it many years, then soM 
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it, and, becoming chargenble, was removed. It was contended that 
although a certificate-man might acquire a settlement by estate, when 
it came to him by descent or 3ie like, or was cast upon him by oper- 
ation of law, yet he could not do so when the estate was acquired by 
his own act : but the court thought the distinction insufficient, and 
HSLD, that a purchase in its nature was an excepted case, and that 
the pauper thereby gained a settlement 2 Str.. 11 93. Burr. S, C, 
220. r. 1743. cU.2Bott,527. 4 Bum, 652. 2 Nol. 187. 

299. B. V. Cold Astitotu Daniel Harrison, with Mary his 
wife, and their son, went to reside at Cold Ashton, with a certifi- 
cate from Woodchester ; after they had resided there about three 
years, the wife's father died intestate, leaving, amongst other pro- 
per^, a small estate, which he held for ninety-nine years, determin- 
able on the death of himself and of Mary Harrison ; although they 
left several other children, Harrison and hb wife (without taking 
out letters of administration) entered upon the premises, and con- 
tinued ia the occupation of them for nearly thirty years; and 
Harrison himself served the office of tithingman for half a year in 
respect of the premises (according to a particular custom there), 
and in twenty years afterwards for another half year ; before he 
had served the last half year, the son married, lived separate from 
his father, and had a family. The court held, that Harrison had 
not gained a settlement by serving the office of tithingman, for 
according to the custom it was but a half-yearly office : but they 
■ELD, that he had gained a settlement by estate ; for although he 
entered upon the estate without taking out letters of administration, 
yet, as he had afterwards gained a positive right in it by twenty 
years* possession, they thought that sufficient : as to the son, as he 
had gained no settlement in his own right, he must have that of 
his father. Burr. S. C 444. H. 1758. dt. 2 Bott, 476.529. 
4 Bum, 652. 666. 1 Nol. 557. 562. 2 Nol. 71. 82, 

300. R. V. Shenston. The pauper, and his wife and son, re- 
sided with his father-in-law in Aldridge, under a certificate from 
Shenston \ the father-in-law by his will devised a house and croft 
in Aldridge to the wife for life, remainder to the son in fee, 
and died, and the pauper and his wife entered and resided upon 
the property; the wife died in about six months afterwards, but the 
pauper afterwards continued in the undisturbed possession of the 
property for thirty years, and until he was removed, the son having 
before tiien enlisted and gone abroad, and had not been heard of. 
The court hild clearly that the pauper had gained a settlement in 
Aldridge. Burr. S. C. 468. M. 1758. dt. 2 Bott, 477. 4 Bum, 
654. 2 Nol. 78. 187. 

301. R, V. Wivelingham. Robert Bittany, the husband of the 
pauper, came with his wife and family to reside at Aldreth, under 
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a certificate from WiYelingham, and continued there five or six 
years ; he then came back to Wivelingham, where he remained 
twelve or thirteen years ; he then went to Aldreth, and occupied a 
small estate there until his death, and which he had acquired in tha 
following manner : His aunt died, leaving a will, by which she de- 
vised tliis estate, partly freehold, and partly copyhold, of the 
value of about 15/., to trustees to be sold, and the money to be 
equally divided between Robert Brittany and the three daughters 
of his elder brother ; she also left money, amounting to 602. after 
payment of debts, &c. ; but instead of selling the property, it was 
agreed between them tliat the daughters should take the 601., and 
he should have the estate ; and the daughters accordingly conveyed 
and released to him tlie freehold, and released to him all their 
right in the copyhold, but no other conveyance was made of the 
copyhold, except that he was afterwards admitted to it in the ma- 
nor court, as heir-at>]aw of his aunt. It was contended that Ro- 
bert took no estate, legal or equitable, under the will ; and that the 
estate he took under the conveyance and release was a purchase 
within the meaning of stat 9 Geo. ]. c. 7., and being under the 
value of SOL conferred no settlement. The court, however, hbld» 
that he took an equitable estate under the will ; for the devisee of a 
surplus arising from the sale of lands after payment of debts and 
legacies has an equitable estate in the lands, it being in his option 
to pay the debts and legacies, and keep the lands. Dottg. 767. 
Cald, 121. T. 1781. cU. 2 Bolt. 487. 4 Bum, 655. 2 Nol 88. 

S02. R. V. Stapleford, The husband of the pauper, in 1727, came 
to reside in Melton under a certificate, and whilst there he rented 
a tenement in Melton of the annual value of 3/., and another tene- 
ment in an adjoining vill of the annual value of 40/. : the question 
was, whether as a certificateman he gained a settlement in Melton, 
as the tenement there was not of the annual value of 10/. The 
court HELD that he had, and that it was not necessary that the whole 
of the tenement should be in the certificated parish. 2 BoUy 114. 
1 Sess. Ca. 414. J2. 1791. 

SOS. R. V. St, Mtxry Berkhamstead, The court in this case 
seemed to be of opinion, that a certificate-man, serving the office 
of parish clerk in the certificated parish, thereby gained a settle^ 
ment, for it was an annual ofiS.ce ; and that it was unnecessary for 
a parish clerk to be licensed by the ordinary, in order to his being 
legally placed in the office. 2 Sess. Ca, 182. JS. 1785. cit» 
4 Burnt 659. This seems to be the same case as PI, 434. post, 
p. 116. ; see as to the last point, Peak v. Bourne, 2 Sir, 942. 

304. R, V. Melbome, The pauper*s husband came with his 
wife and family to reside at Melbome, under a certificate from 
Sheepshead, and he ofi^ciated as schoolmaster to the charity school 
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there ; aod during the time he was achoolmaster, a penon left by 
will an annuity «f 10^. a year to the yicar of Uie parish, for the 
idiooly but which was, in fact, always paid to the pauper's hus- 
band as schoolmaster, and he enjoyed this until his death. It was 
contended that this was an estate in which the schoolmaster had a 
firediold interest, and therefore the pauper's husband gained a set> 
tlement by it: but the court held clearly that it was not ; it was an 
annuity merely, and not given to the schoolmaster, but to the yicar 
for the benefit of the school ; nor did the pauper's husband gain a 
settlement by serving office, for the situation of schoolmaster was 
not a public annual office in the parish. Burr, 8. C* 244. 2 Sltm 
1225. E. 1745. dt, 4 Bum^ 628. 663. 1 Nd, 555, 2 Nbl. 71. 

305. R, y. Hmldey, The pauper, who was legally settled at 
Frowlesworth, was put apprentice by that parish to one Palmer, 
then a certificate-man in Hinkley ; and after he had served part of 
his time to him, Palmer assigned the indentures to one Hurst, a set- 
tled inhabitant of Hinkley, with whom the pauper served more 
than forty days there, llie court held, that the pauper did not 
gain a settlement in Hinkley by his service under the indentures 
with Hurst: thestat. 12 Ann. st. 1. c 18. prevents the apprentice 
or yearly servant of a certi6cate-man from gaining a settlement in 
the certificated parish, by reason of liis apprenticeship, binding, 
hiring, or service ; and this extends not only to a service with the 
certificate-man, but with any other person in the parish to whom 
such certificate-man may have assigned the apprentice. 4 T. JR. 
371. T. 1791. cU, 2 Botty 446. 4 Buruy 711. 714. 2 NoL 
164» 180. 

306. R* y. Hampton* James Duffel and his wife, in 1755, 
went to reside at Hampton, under a certificate from Tliackham, 
and he continued to reside diere until his death in 1771 ; after he 
had been at Hampton some time, his first wife died, and he mar. 
ried another, who survived him ; this second wife, after his death, 
took the pauper, Barbara Reed, an apprentice, who served her in 
Hampton during the whole time for which she was bound ; and 
the question was, whether the pauper had thereby gained a settle- 
ment in Hampton. The court held, that she had not ; for the se- 
cond wife, although not named in the certificate, was a part of 
Duffel's family, and as such the certificate extended to her, in the 
same manner as it has been holdcn to extend to afterborn children ; 
and therefore a service with or apprenticeship to her in Hinkley 
could gain no settlement there. 5 T. R. 266. E, 1793. cit. 
li Bott, 450. 4 Bum, 714. 2 Not. 174. 179. 

307. R» v. Sfierbome, H. Eyres and his vrife, in 1702, went 
to reside at Sherborne, under a certificate from Thornford ; his 
wife died, and he married another, by whom he had the pauper ; 
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when the pauper was about sixteen years of age, he was faired for 
a year at Sherborne, by a person whom his father had employed to 
make button-mouldhi, and senred tliere, but lired all the time with 
his father, who was still residing there under the certificate: it 
was contended that the certificate did not extend to the pauper, 
who was bom long after it was granted, and particularly as he 
was by an aftertaken wife ; but the court held, that a certificate 
includes as well children bom afterwards, as those in existence at 
the time it is granted ; as to the nature of the hiring and serrice 
in this case, they thought it would have been sufficient, if the party 
hired were not a certificate-man. Burr, S. C. 182. E, 1742. 
cit, 2 JBott, 576. 4 J8ur»t, 692. 699. 2 NoL 174. 177. 

308. R. V. Bray. The pauper was bom at Bray, and was 
the son of a certificate-roan there ; when he was about twenty 
years of age, and whilst his father was living at Bray under the 
certificate, the pauper was hired there for a year, and served ac- 
onrdingly : the court held, that the pauper was included in the 
certificate, although born after it was granted, and therefore he 
gained no settlement by the hiring and service. Burr. S. C. 259. 
H. 1745. 

309. JR. V. Letchiade. The pauper was bom in Letchlade, 
during his parents' residence there under a certificate ; and he af- 
terwards hired for a year there, and served : the court held clearly 
that he gained no settlement by this hiring and service. Burr. 
S. a 380, H. 1755. 

310. R. V. Darlington. A certificate-man had a son, who mar- 
ried and bad a family in the certificated parish ; the certificate- 
man afterwards returned to his own parish, leaving the son and 
his family in the certificated parish, and one of the son*s children 
afterwards hired there for a year, and served : the question was, 
whether the grandchild gained a settlement by this hiring and ser- 
vice. One of the Judges held, that by the grandfather's return- 
ing to his own parish, the certificate was discharged ; another 
thought not, because be had left his son in the certificated parish ; 
but the whole court agreed that the certificate did not include 
grandchildren, who wefe not living with the certificate-man and 
forming part of his immediate family, and therefore that the pauper 
gained a settlement by the hiring and service. 4 T. R. 797. 
T. 1792. cU.2BoU,587. 4J?Mm, 693. 2 NoL 174.176. 183.190. 

Sil. R. V. Bugden, John Green, his wife, and son, came 
with a certificate from Royston to Amptbill, where they resided 
until the son, being of age, married, and went to live separate 
from his father; the father then removed to Bugden, where he 
gained a settlement by renting a tenement ; and the son afterwards 
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becoming chargeable to Ampthill, they removed him and his 
fiunily to Bugden, as the place of his father's last settlement : 
but the court held, that they ought to have been removed to 
Royston, and not to Bugden; as the pauper was emancipated 
when his father resided at Ampthill, and no longer formed a part 
of his father's family, he was therefore only entitled to the set- 
tlement his father had at the time of the emancipation, and not to 
any settlement which he had gained since. Burr, S» C, 270. 

1 Wiis. 183. H. 1747. cit, 2 Bott, 42. 4 Bum, 29S. 2 Nol. 
278. 282. 

31 2. R. V. Thwaites, The pauper, being settled in Thwaites, 
was bound apprentice to one Cass in Brigham, for seven years, 
and served there accordingly : it appewed that Cass, when a 
diild, came with his father and mother to reside at Brigham, under 
a certificate from Sunderland, which did not expressly name Cass 
the son, but engaged to receive the father and mother, " their child 
or children bom, or to be born,'* &c. ; but at the time the pauper 
was bound apprentice, Cass was a married man, and living sepa- 
rate from his father. It was contended, that as the certificate men- 
tioned the children, it was the same as if it had specifically named 
them, in which case the emancipation of the son would not dis- 
charge him from the certificate : • but the court held that by the 
words child or children, must be meant the family of the parents 
generally, and nothing short of actually naming a particular child 
in a certificate, will bring him within the scope of it, after he 
ceases to be a part of his father's family. They held, therefore^ 
that the pauper gained a settlement in Brigham, by his appren- 
ticeship with Cass. I M.^S, 669. T. 1813. cit, 4 Bum, 704. 

2 Nol. 190. 

313. 12. V. Mortiake* John Dormer, and Anne his wife, 
went with a certificate fyom Hambledon, to reside at Great Mar- 
low, where they had a son William : this son, afier he became of 
age, married, and lived separate from his fadier ; and the pauper 
being bound apprentice to him at Great Marlow,and having served, 
the question was, whether he thereby gained a settlement. The 
court HELD that he did : the certificate affected only the parents 
and their family ; but by marrying and living separate from his 
fiither, William Dormer was emancipated, and no longer formed 
any part of his father's family, or was affected by the certificate ; 
and therefore there was nothing to prevent the pauper gaining a 
settlement, by his apprenticeship, in Great Marlow. 6 East, 397. 
E, 1805. cU. 4 Bum, 693. 714. 1 Nol, 278. 2 Nol, 174. 176. 
178. 183. 190. 

SI 4. R, v. Alfreton, The pauper's father came with a certi- 
ficate from Alfreton to St. Mary's, where the pauper was after- 
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wards born ; whilst the father resided at St Mary's, the pauper 
was apprenticed to a person there ; six months before the ex- 
piration of his apprenticeship his father and mother died, but h& 
served the remainder of his time in the parish : the court hkld 
clearly that the certificate extended to the pauper, and that he 
gained no settlement in St. Mary's by the apprenticeship. 7 T. i2. 
471. H. 1798. cit. 2 J?o«, 455. 

315. iZ. V. Testertoru The pauper's father and his family 
(including the pauper) came to reside at Great Ryburgh, under 
a certificate from Testerton, in which all the family were named, 
and residtd there until his death ; the paui>er, when he was twenty 
years of age, hired himself for a year to a farmer in Ryburgh, and 
served him that and the following year, and ]ie afterwards hired 
with and served others as a yearly servant, several years, in the 
same parish, before he married : the court hei^d, that as the pauper 
had been named in the certificate, he could not gain a settle- 
ment in the certificated parish by hiring and service. 5 T. JR* 
258. E. 1793. cii. 2 Bott, 592. 4 Bum, 693. 

316. i2. V. BathecLston. Edward Gay, with his son, went to 
reside in Box, under a certificate from Batlieaston, in which the 
son was named ; tiie son afterwards married, lived separate from 
his father, and had a son, tlie pauper ; the pauper hired and served 
as a yearly servant in Box, but was not tlien emancipated : tiie 
court HELD, that as the son was named in the certificate, all his 
children were also included in the certificate as long as they con- 
tinued members of liis family, that is to say, until they were 
emancipated ; and that therefore the pauper gained no settlement by 
his hirins: and service in Box. 8 T. R. 446. H. 1800. 
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317. R.v. Leek WooUon, The pauper's father, whilst residing 
at Milverton, under a certificate from Leek Wootton, in which the 
pauper was expressly named, gained a settlement in Milverton by 
renting a tenement of the annual value of lOl., the pauper being 
a part of his family at the time. The question was, whether, by 
being expressly named in the certificate, the pauper was not pre- 
vented from deriving this new settlement from his father : but tlie 
court HELD that he was not ; and that whilst a child remains part of 
his father's family, nothing can prevent him from having his 
father's settlement, but the gaining of a settlement in his own 
right._16^ai/, 118. T. 1812. cit. 4 ^um, 701. 2 iVo/. 174. 
176. 187. 189. 

318. R. \. Storringtori' James Ceary, having a wife and three 
children, and becoming chargeable to Storrington, where he re- 
sided, they removed him, his wife, and the two younger children, by 
order, to Patching, their place of settlement, but purposely 
omitted the eldest son (the present pauper), because, although 
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liring with the father, he was gaining his own liTelihood. The 
fttber then obtained a certificate from Patching for himself, his 
wife, and the two younger children by name, omitting the pauper, 
and then returned to Storrington and resided there many years ; 
the pauper lived with him after his return, paying him 5s, a week 
for his board and lodging, and earning his own livelihood by day 
labour, until he was about 16 years of age, when he hired with and 
served a person in Storrington for a year ; after that he supported 
himself by day labour, living with liis father as before, until he 
married. The court held, that as the pauper was omitted to be 
named in the certificate, he must under the circumstances be 
deemed to have been omitted purposely, and in that case the cer- 
tificate did not apply to him ; and consequently he gained a settle- 
ment by the hiring and service in Storrington. 7 T. R. 133. 
jy. 1797. dt, 2 Bolt, 59S, ^ Bum, 694, 2 Nol, 164., 176, 

819. Lilllekire v. Wood/all. A certificate-man was removed 
by an order which stated, not that he was actually chargeable, but 
merely that he was likely to be so ; and for this reason the order 
was quashed. 2 Sdk, 580. T, 1703. cit. 2 Boti, 575, 

320. R, Y. Wakefield, Upon the trial of an appeal against an 
order of removal from Alverthorpe to Wakefield, the respondents 
proved that the appellants had, for nearly forty years, relieved the 
father of the pauper*s husband, and several members of his family, 
whilst they resided in another township ; on the part of the ap- 
pellants, it was merely proved that the pauper's husband was born 
at Alverthorpe: the sessions confirmed the order; and the 
court now said, that as there was evidence on both sides, each party 
having made out a jmmd Jade case, it was for the sessions to de- 
cide upon it, and they had done so ; the orders were accordingly 
confirmed. 5 East, 83^, T, 1804. dt, 4 Bum, 7 IB. 2 Not, 
137. 

321. R. ▼• Edwinstowe. The pauper, whilst residing at 
Mansfield, appUed for relief to the overseer of Edwinstowe, who 
happened to be at Mansfield on a market day, and he gave her 3;. 
as relief; and told her, if she wanted further relief, she should ap- 
ply to him at Edwinstowe, and he would give it to her : she went, 
accordingly, a fortnight afterwards, but the same and another 
overseer refused her relief, saying she must throw herself upon the 
parish of Mansfield ; she did so, was removed to Edwinstowe, 
and Edwinstowe appealed. At the trial of the appeal, these facts 
were proved ; and no evidence being given to rebut the presump- 
tion arising from them, the sessions held that the pauper was 
settled at Edwinstowe, and confirmed the order. It was now ob- 
jected, that as the relief was given by the overseer, out of his 
parish, when he had no opportunity of ascertaining whether the 
pauper was settled in his parish or not, it ought not to be admitted 
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as evidence of the settlement : but the court rkld, that it was evi- 
dence of the settlement, and it was competent to the sessions to 
form the conclusion from it which they had done, although pro- 
bably the court would have done otherwise. 8 ^. j* C 671. 
M, 1828. 

322. JR. V. CkaddertoH' Upon the trial of an appeal against 
an order of removal, the pauper proved that when he buried his 
first wife, he applied to and received relief from the overseers of 
Chadderton ; and that his mother, who was since dead, told him diat 
she lay in at Chadderton, and that the overseers there relieved her. 
The sessions, thinking this sufficient evidence of a settlement at 
Chadderton, confirmed the order. But the court held, that it was 
no evidence at all of a settlement : what the mother had said as 
to her settlement, was not admissible in evidence, even although 
she were since dead ; and mere relief is no evidence of a settk- 
ment, unless the party were residing out of the parish at the time, 
which was not stated in this case. At the suggestion of counsel, 
however, that there was other evidence of a settlement in Chad- 
derton, the court sent the case back to be reheard. 2 Eastt 27. 
ilf.lSOl. ci*. 4 ^Mm, 717. 2NoLl35. 

323. JR. V. Chatham, Upon the trial of an appeal against an 
order of removal from Ashford to Chatham, it was proved that the 
pauper's husband resided at Chatham, was frequently relieved by 
the parish officers whilst residing there, was received into the 
workhouse when sick, and died in the workhouse, and was buried 
at tlie expense of the parish : but the court held, that this was no 
evidence of a settlement in Chatham ; relieving a pauper whilst 
residing in the same parish, is no evidence of a settlement there, 
however often relief may have been given. 8 East, 498. T, 1 807. 
cU, 4 Bum, 718. 2 NoL 136. 

324. B» V. Swakliffe, A pauper was removed from Swalcliffe 
to Ascott, a large village, part of the parish of Whichford, and 
maintaining its poor in common with it ; Ascott did not appeal ; 
the pauper finding his way to Swalcliffe again, he was tlien re- 
moved to Stourton, and Stourton appealed. It appeared that he 
had hired at Stourton the day after Michaelmas, to serve until 
Michaelmas, and served accordingly, except that he was absent one 
night at a statute, and the master deducted Is. from his wages. It 
was objected, that as the order of removal to Ascott was unappealed 
against, that was conclusive of the pauper's being settled there, 
instead of at Stourton ; and the court held that it would be so, if 
Ascott were a vill supporting its own poor distinctly from Which- 
ford ; but as tliat was not the case, a removal to Ascott was a mere 
nuliity> and it was therefore the same as if no such order had been 
made -, as to the hiring and service, they were sufficient to gain a 
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Kttlement. CWd. 248. 2^0^^678.629. IT. 1783. aL^Bum^ 
754. 805. 2N6L 145. 212. 

325. SpUalfields v. Bromley, A pauper was remoyed to tbe 
parish of Stepney, and Stepney did not appeal. It was now ob* 
jectedy that the removal ought to have been to Spitalfields, and not 
to Stepney, the parish of Stepney being divided into four town- 
daps, of which Spitalfields is one, each supporting its own poor : 
but tbe court hsld, that Stepney ought to have appealed ; how 
were the justices to know that Stepney was divided into townships ? 
they were not bound to take judicial notice of that. 18 Vin. 
Abr. 468. 2 Bottt 671. E. 1712. cU. 4 Butfh 753. 2 Nol. 145. 
232. 

326. i2. V. SUchester, The pauper, Jane Moor, and one 
G. Wise, were removed from Newbury to Enbom, by the names 
of G. Wise and Jane his wife, against which there was no appeal : 
tbe overseers of Enbom, however, finding that the woman was not 
Wise's wife, had her removed, by the name of Jane Moor, to Sil- 
chester, and Silchester appealed. The court held, that Enbom, 
by not appealing, was now estopped from saying that the woman 
was not the wife of Wise, or that both were not settled in that 
parish. Burr. S. C. 551. H. 1766. cit. 2 Bott, 673. 

327. JR. V. JTenilworth. The pauper, in May, 1765, hired for 
a year in Birmingham, and served until the April following, when 
be was removed by order to Kenil worth; this order was not 
appealed against, but the pauper, in three or four days afterwards, 
returned to his master in Birmingham, and completed his year's 
service : the court held, that the order being unappealed against, 
was conclusive of the settlement in Kenilworth ; it put an end to 
the contract of hiring. 2 T. R, 598. T. 1788. cit. 2 Bott, 340, 
4 Burrh 811. 442. 1 Nol. 434. 441. 2 Nol, 142. 146. 

328. Malendme v. Hunsdon. Some paupers were removed by 
order from Maleudine to Hunsdon ; and two justices there, by 
their order, sent them back again : the court held, that Hunsdon 
ought to have appealed, and not to have sent the paupers back ; 
and they held the first order to be good, as there had been no 
appeal against it. Fol. 273. fT. 1714. cit. 4 Bum. 804. 

329. Chalbury v. Chipping Farringdon. A pauper was removed 
by order to Chalbury ; and Chalbury, instead of appealing against 
it, obtained another order for the removal of the pauper to Chip- 
ping Farringdon, and had him removed accordingly : the court 
HELD, that this could not be done ; the first order was good against 
all the world, until reversed. 2 Salk. 488. T. 1700. cit, 2 Bott^ 
671. 4 Bum, 804. 2 Nd, 213. 
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330. R. V. Leverington. A pauper and his family were re- 
moved by order from Sutton St. Mary to Leverington, and there 
was no appeal against the .order ; in four months aftervirards they 
were again removed, by an order from Leverington, to Sutton 
St. Nicholas ; Sutton St. Nicholas appealed, but the sessions ccm- 
firmed the order. It was now admitteci in argument, that the order 
unappealed against was final as to tlie settlement at that time; 
but it was suggested that the court, in favour of the order of 
sessions, would presume that the paupers had gained a subsequent 
settlement in the appellant parish : but the court held, that the 
time which intervened between the two orders was too short to 
raise such a presumption. Burr. S, C, 276. T. 1748. cit, 2 Bottt 
708. 4 Bum, 804. 2 Not. 213. 

331. R, V. BerkswelL Thomas Price and Mary his wife were 
removed by order from Berkswell to Bollsall, against which there 
was no appeal ; but the officers of Bollsall, finding that the mar- 
riage was invalid, had the female pauper removed back by ordor 
to Berkswell ; against which order Berkswell appealed, but it was 
confirmed by the sessions : upon an application to quash these two 
last orders, on the ground that the first order unappealed against 
was final, the court granted a rule nisi ; and no cause being shewn 
against it, it was afterwards made absolute. Burr* S. C, 168. 
2Bott, 69. Jlf. 1741. 

332. R, v. Towcesler, Richard Cross, although residing at 
Towcester under a certificate, gained a settlement there by renting 
a tenement of the annual value of 10/.; in his absence,- however, 
his wife and four children were removed by order from Towcester 
to the certifying parish, and that order was not appealed against ; 
but upon the husband afterwards coming to his family in the cer- 
tifying parish, he was by that parish removed back by order to 
Towcester, and the sessions on appeal confirmed this order : the 
court, upon application, granted a rule nisi to quash these two last 
orders ; and no cause being shewn, it was made absolute. 2 BoU, 
679. H. 1785. 

333. R V. Leigh, Two justices, by their order, removed Alice 
Cooper, the wife of Richard Cooper, and their four children, from 
Swell to Leigh, which was quashed upon appeal, and the paupers 
returned to Ewell; afterwards two other justices, by their order, 
removed both husband and wife with their children from Ewell to 
Leigh again, and this order on appeal was confirmed; these orders 
having been removed by certiorari, it was moved to quash the two 
last of them, on the ground that an order quashed upon appeal is 
as conclusive between the parties, as an order confirmed is as 
against all the world ; and the counsel on the other side admitting 
that he could not sustain these orders, they were quashed. Cold. 
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59. Doug* 46. M. 1778. dt. 2 Bott, 91. 696. 4 Bum, 729. 
2 ^o/. 143. 

334. i2. y. Rudgeley* The pauper, Emanuel Smith, who re- 
aded in Acton Trussell under a certificate from Rudgeley, married 
in 1760, but separated from his wife in 1787 ; in 1799, the wife 
was removed from St. George's, Hanover Square to Acton Trus- 
seU, by an order describing her as Elizabeth Smith, widow, and 
this oxtler was not appealed against ; and in 1 800, both Smith and 
his wife were removed by order from Acton Trussell to Rudgeley, 
and Rudgeley appealed; but it was confirmed by the sessions. 
Hie court, however, held, that the former order, for the removal of 
the wife alone, being unappcaled against, was conclusive as to the 
'settlement of botli husband and wife ; by that order she was called 
** widow,** which implied that her husband's last place of settlement 
was Acton Trussell, and if that were not the fact, that parish 
should have appealed. 8 7. 22. 620. T. 1800. cit, 4 Bum, 809. 
2I/dL 143. 

335. R» V. Woodchester, Thomas Hankinand Hester his wife 
wore removed, by order, in 1731, from Nympsfield to Woodchester, 
which was not appealed against; in 1741, Hankin, with three chil- 
dren which be had by this wife (who was since dead), were re- 
moved from Nympsfield to Woodchester, as before, and Wood- 
chester now appealed. Upon the trial of the appeal, the appellants 
offered evidence to prove that Hankin was not lawfully married to 
his wife Hester, having then another wife living ; but the sessions 
refused to receive the evidence, and confirmed the order : and the 
court HELD, that they were right in doing so, as the first order, unap- 
pealed against, was conclusive of Hankin and Hester being 
husband and wife, and consequently of the legitimacy of their 
children. Burr, S.C. 191. 2. Str, 1172. I£. 1742. cit. 2 Bott, 
672. 4 Bum, 808. 2 NoL 143. 

386. R. v. Hinxworth. In June, 1776, two justices, by their 
order, removed Sarah, " the wife of J. Griffin,** and their five 
children, from Cheshunt to Hinxworth, and there was no appeal 
against this order ; but in October, 1766, two other justices having 
by their order removed J. Griffin, Sarah his wife, and their five 
(^ildren, back from Hinxworth to Cheshunt, Cheshunt appealed, 
and the sessions quashed the order as to the wife and children, but 
confirmed it as to the man : but the court held, that the first order 
was conclusive as to the then place of settlement, not only of the wife 
and children, but of the husband also, for their settlement must be 
presumed to be his. Cald. 42. Doug. 46 (n.) H. 1778. dt, 2 Bott, 
89. 676. 4 Bum, 729. 2 Not. 143. 

337. R, T. North Featherton. A man and his wife, and their 
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four children, were removed by an order (naming them) to North 
Featherton, and this order was not appealed against; but the officers 
of Featherton afterwards finding out that the man, at the time he 
was married to this woman, had another wife living, they removed 
the woman (by her maiden name), and the children as bastards, to 
Horsington, and Horsington appealed: the court held, that the 
first order, being unappealed against, was conclusive. 1 Ses$* Ca, 
154. E. 1732. cU. 4 Burriy 808. 

338. R, V. Binegar. Upon the trial of an appeal against an 
order of removal from Midsomer Norton to Binegar, the appellants 
proved that the pauper, Elizabeth Savage, and one Joseph Savaget 
had formerly been removed from Kilmersdon to Midsomer Norton, 
by an order which described them as *< Joseph Savage and Betty 
his wife,** which order was not appealed agunst ; the respondents 
then proved circumstances, from which it appeared that a marriage, 
which had taken place between these two, was a nullity, and they 
proved a subsequent hiring and service by the pauper in Binegar: 
the question was, whetlier it was competent to the respondents to 
go into that evidence after proof of the order unappealed against; 
and the court held, that the order unappealed against was con- 
clusive as to the fact of the marriage, and that the respondents wore 
thereby estopped from giving evidence to impeach it. 7 East, 377. 
E. 1806. dt, 4 Bum, 322. 810. 1 Not. 270. 2 NoL 143. 207. 
219. 229. 

339. 22. V. St, Mart/y Lambeth, In 1784, the pauper, Elizabeth 
Tarr, was, by order, removed with, and as the wife of, Wm. Tarr, 
from Stoke under Hambden to Huntspill, and there was no appeal 
against this order; in 1795, the woman was again removed, with 
three children, which she since had by Wm. Tarr, from St. Mary, 
Lambeth, to^Huntspill, and Huntspill appealed. Upon the trial of 
the appeal, the sessions allowed the appellants to prove that the 
man*s real name was Haverfield, and that, at the time of his 
marriage with the pauper, he was married to another woman, who 
was then alive ; and the sessions thereupon confirmed the order as it 
related to the woman, but quashed it as to the children who had 
been born in Lambeth : the court, however, held, that the first 
order, being unappealed against, was conclusive, not only as to the 
persons removed, but also as to all settlements derived from them ; 
and they therefore quashed the order of sessions as far as respected 
the children. 6 T. R, 615. E, 1796. cU. 2 Bott, 683. 4 Burnt 
809. 2 Nol, 143. 

840. JR. V. Soulhowram, In 1774, Wm. Booth and his wife 
were removed, by order, from Halifax to Northowram, and that 
order was not appealed against ; at the time they were removed 
they had a son, who was married, and had a family, and resided 
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and was settled in Halifax separate from his parents, but be was 
not mentioned ir the order of removal; in 1786) the son dying, 
his widow and children were removed from Southowram to North- 
owram, and Notthowram appealed : the court held, that the first 
order, unappealed against, was conclusive only as to the persons 
mentioned in it, but not as to the son, who was not named in it, 
but was at the time emancipated, and settled in Halifax. 1 T. R, 
853. r. 1786. cU, 2 Botty 679. 4 Burnt 809. 2 NoU 144. 

341. JR. y. Catterall, In 1810,the father of the pauper gained 
a settlement in Catterall, by renting a tenement, the pauper not 
then being emancipated ; in 1 8 14 (after the pauper was emancipated, 
but had not acquired any settlement in his own right), the father 
was removed by order from Claughton to Inskip; Inskip ap- 
pealed, but failing in proof of the settlement in Catterall, the order 
was confirmed; in 1816, the pauper and his wife and family were 
removed from Preston to Catterall, and Catterall appealed. For 
Preston it was contended, that although the order, being confirmed, 
was conclusive as to the settlement of the father, yet, as the son 
was not mentioned in that order, and was emancipated at the time^ 
it was not conclusive as to him, and therefore Preston had a right 
to prove the settlement in Catterall, as the settlement of the pauper ; 
but the court held, that as it was not pretended that the son had 
any settlement in his own right, and as it must now be taken that 
Inskip was the settlement of the father, the order of removal, which 
was confirmed, must be considered as conclusive with respect to the 
son also. 6 M, ^ S, 83. H, 1817. 

342. R. V. Ktrkby Stephen, Upon the trial of an appeal 
against an order of removal from the township of Kirkby Stephen 
to the township of Wharton, it was proved for the appellants that 
the pauper had been before removed by order from Newport to 
Kirkby Stephen, and that the latter had not appealed ; but, upon 
the production of the order, it appeared to be directed to the parish, 
and not to the township, of Kirkby Stephen ; and the parish con- 
sisted of ten townships, each maintaining its own poor, of which 
the townships of Kirkby Stephen and Wharton were two ; but it 
was proved to have been delivered to the overseer of the township : 
the court held, that the order, being unappealed against, was 
conclwuve against the township of Kirkby Stephen ; the direction 
to the parish must mean the township, the latter maintaining its 
own poor, the former not ; and if the township wished to take ad- 
vantage of the misdirection, it should have appealed. Burr, S. C 
664. 2Bott,675, T. 1770. 

343. R, V. Corsham. Upon an appeal against an order for the 
removal of a pauper from East Moulsey to Corsham, it w^ 
proved by the appellants that the pauper's late husband had been 
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formerly removed by order from Charlton to Gbrsden, and that 
order had never been appealed against : it was now contended 
that this was no evidence against East Moulsey, which bad not 
been a party to the former removal, and ought not, therefore, to be 
concluded by the laches of Garsden in respect of it; but the 
court HELD, that the order, unappealed against, was concludve 
evidence of a settlement at that time in Garsden, not only as be- 
tween Charlton and Garsden, but all other parishes. 1 1 Eaati 
388. T. 1809. dt.^Bum, 429. 812. 1 NoL 444. 2 NoL 142. 

344. JR, V. Ealing, The husband of the pauper resided in 
Barking, under a certificate from Ealing ; the pauper afterwards 
went from Barking, and resided in the parish of St. Mattbew, 
Bethnal Green ; but was removed back by order to Barking jwhicb 
order was unappealed against ; but Barking afterwards having re< 
moved her to Ealing, Ealing appealed : and the court now held, 
that as ^he order of removal to Barking was unappealed against, it 
was conclusive. 2BoUy61S, 3f. 1784. 

845. Alderion v. Felingtowe, The pauper was removed by 
order from Brandsay to Alderton, Alderton appealed, and the 
order was quashed ; he was then removed by order from Brandsay 
to Felingtowe, and Felingtowe did not appeal, but had him 
removed by order to Alderton, and Alderton appealed : it was 
contended that, in favour of this third order, it must be presumed 
that the pauper gained a settlement in Alderton since the second 
removal ; but the court said, they could presume no such thing ; 
the second order, being unappealed against, was conclusive of a 
settlement at that time at Felingtowe, and if the pauper gained 
a subsequent settlement, it should be shewn. 2 Bolt, 691. 
M, 1717. 

346. Harrow v. Rt/slip. The pauper was removed by order 
from Harrow to Ryslip, Ryslip appealed, but the order was con- 
firmed ; Ryslip had him then removed to Hendon : but the court 
HELD, that as the sessions, by confirming the former order, had 
decided that the pauper was last legally settled in Ryslip, Ryslip 
was estopped from saying that he was then settled elsewhere. 
2 Salk. 524. M, 1698. cit, 2 BoU, 690. 4 Burn, 813. 2 NoL 
479. 

347. Little BUham v. Somerby. A pauper was removed by 
order to B., B. appealed, but the order was confirmed ; then B. 
had him removed by order to C. : the court quashed this order, 
HOLDING that, although an order of removal reversed is final only 
between the parties, yet an order of removal confirmed is final as 
to all the world. 1 Sir. 232. M, 1719. cit, 4 Bum, 812. 2 Nol, 
208, 
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348. Mynton v. Stoney Stratford. By Holt C. J. and tbe 
eouit : If on appeal the order be discharged, that is binding only 
between the parties ; but if confirmed, it is conclusiYe to all per- 
WII8 as well as the parties, because it is an adjudication that the 
appellant parish is the place of the pauper's last legal settlement 
2 Stdk. 527, M. 1700. cit. 4 Bum, 812. 

549. R» V. Sarratt. Upon an appeal against an order of 
mnoval from Sarratt to Bovington, it appeared that the pauper 
took a bouse in Sarratt, at the annual rent of 7/. lOs,, for which his 
landlord was rated in the poor rate, but he paid the rate : the court 
HKLB, that he gained no settlement by the payment of the rate ; to 
gain a settlement, the party must be rated, as well as pay the rate. 
It was objected in this case, that the pauper had before been 
remored from Sarratt to Bovington, and Bovington appealing, 
tbe iq>peal was allowed, because Sarratt did not produce the order, 
and die sessions ordered Sarratt to pay costs : the court said, that 
tbe general rule was, that where the sessions on appeal confirm an 
order, it is final upon the parish charged as to all other parishes 
whatsoever ; but when they discharge it, it is binding only as be- 
tween the contending parishes ; but here it was neither confirmed 
nor discharged, but merely allowed, and Sarratt obliged to pay the 
costs, on account of their not producing the order. Burr, S, C. 73. 
2 Str, 1023. M, 1735. cit, 2 Bott, 693. 4 Bum, 673. 2 iVb/. 
126. 

550. R, V. Bishoptwalton, Upon an appeal against an order 
of removal from Bishopswalton to Farham, the order was quashed ; 
afterwards two justices again removed the pauper from Bishops- 
walton to Farham : but the court held, that the first order being 
quashed, was conclusive as between the parties, unless, indeed, it 
were quashed for want of form only. FoL 275. E, 1711* cit, 
2 Bott, 691. 

551. Grencester v. Coin St. Aldwins. The paupers were re- 
moved, by order, iirom Minety to Cohi St. Aldwins, and on appeal 
the order was quashed ; they were afterwards removed from Ciren-> 
cester to Coin St. Aldwins, and upon appeal the sessions being of 
ojnnion that the former order being discharged was final, quashed 
this second order also, without examining the merits of the case : 
but the court held, that the first order being quashed, was only 
conclusive as between the parishes concerned in that appeal, but 
did not prevent any other parish, to which the paupers became 
chargeable, from removing them again to the same parish. Burr, 
8, C, 17. H. 1734. dt, 2 Bott, 692. 4 Bum, 814. 2 Nol, 480. 

352. St. MichaeFs Bedmgton v. Kingston Bowsey, The pauper 
was removed from St. Michael's to Kingston Bowsey, Kingston 
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Bowsey appealed, and tbe order was quashed ; the pauper, after- 
wards having intruded into Bcdingham, was removed from thence, 
by order, again to Kingston Bowsey : it was objected now, that 
the former order being quashed, was final as to the pauper's not 
being settled in Kingston Bowsey ; but the court held, that it was 
final only as between tlie then contending parties, and not as to 
strangers, as Bedingham was in this case. Carth, 516. 2 Sdk. 
486. H. 1708. cit* 2 BoU^ 693 (n.). 4 Bumy 813. 

353. Foston v. Carleton. The pauper was removed, by order, 
from Foston to Carleton, Carleton appealed, and the order was 
quashed ; two justices afterwardS) by order, had him removed again 
from Foston to Carleton : the court held, that this could not be, 
without shewing some new settlement acquired since the last order, 
and therefore quashed the order. 1 Sir, 567. T. 1723. 

354. R. v. BenUey* The pauper was removed by order from 
Baxterley to Stourbridge, and liie order was quashed upon appeal ; 
Baxterley then had him removed to Bentley, and Boitl^ ap- 
pealed ; at the trial of this appeal, the appellants offered to prove a 
settlement in Stourbridge, gained previously to the first appeal, but 
the sessions refused to receive the evidence, conceiving that the 
judgment in the first appeal was final and conclusive upon that 
subject : but the court held, that this was no estoppel upon a third 
parish, it was only final and conclusive as between the parties to the 
first appeal. Burr, S> C. 425. E, 1757. cit, 2BoU,695, A Bum, 
814. 2 Nol. 234. 

355. 22. V. Bradenham, In December 1754, John Saunders 
and his wife and four children were removed, by order, from Thame 
to Bradenham, which order was quashed upon appeal ; in March, 
1755, tbe wife and children were again removed from Thame 
to Bradenham, and Bradenham appealed : it was admitted that the 
order being discharged was conclusive between tbese parishes, as 
to the settlement of the paupers at diat time, but it was suggested 
that in favour of the second order the court would presume that 
the paupers had gained a settlement since; but the court said, 
they could not presume such a thing, — if it were a fact, it ought 
to be specially stated. Burr, S. C, 394. E, 1 756. cit, 2 Bott, 
694. 735. 4 Bum, 813. 2 NoL 233, 234. 

S56, JR. v. Osgathorpe, The pauper, who was residing in 
Diseworth under a certificate from Osgathorpe, was removed by 
order from Diseworth to Osgathorpe before he became actually 
chargeable, and this order was quashed upon appeal ; he after- 
wards became actually chargeable to Diseworth, and he was 
then again removed to Osgathorpe, and Osgathorpe appealed, 
upon the ground that the first order being quashed, was con- 

ft. 
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danve as between these parishes : but the court held that it 
was not conclusiTe, because it appeared here that the right of 
Diseworth to remore the pauper did not actually accrue until 
subsequently to the first order; the one order was, therefore, 
consistent with the other. Burr. S. C 261. 2 Str, 1256, E, 
1746. cU. 2Bott, 694. 4 Bum, 814. 2 N<a. 233. 

357. R, V. JTnaptoft, At the trial of an appeal against an order 
for the removal of a pauper from Gumley to Knaptoft, the re- 
spondents made out a prima Jade case, by proving that the pauper's 
fiuher was relieved by the appellant parish for five years prior to 
1815, whilst he was residing in the respondent parish : in answer 
to tfak, the appellants tendered in evidence an order of sessions in 
1 81 5, by which an order for the removal of the pauper's brother from 
Gumley to Knaptoft was quashed, and they offered parol evidence 
to shew that the ground of that decision was that the father was 
not really settled in Knaptoft, which the sessions refused, and con. 
firmed the order. The court held, that the order of sessions was 
not evidence: without deciding whether the parol evidence in 
question was admissible, yet supposing it had been received, it 
could have only shewn what the decision of the sessions was upon 
a matter which came collaterally, and not directly, before them, 
namely, the father's settlement ; but a former decision cannot be 
given in evidence, unless it be a decision directly upon the point 
in issue. 2 B. 4; a 883. £. 1824. cit. 4 Bum, 840. 

358. JR. V. Wheelock. Upon the trial of an appeal against an 
order of removal, the sessions, being of opinion that there was not suf- 
ficient evidence of the chargeability, refused to enter into the merits, 
but quashed the order generally ; and being required to make an 
entry on their proceedings of the reason of quashing the order, refused 
to do so. Upon an application for a mandamus directing them to 
make such entry, the court refused it, saying, that the respondents 
were not concluded by the judgment of the sessions, but might, 
upon another appeal, explain by evidence the particular ground 
on which the former order of removal was quashed. 5 B. ^ C, 
511. E. 1826. 

359. Mungerhunger v. Warden. An order, which was good, 
was quashed for defect of form at the sessions, and the party sent 
back ; yet the order being good, it was holden to be final, and a bar 
to all subsequent orders. Set* j* Re^n. 160. H. 1724; it is here 
called Moyerhanger v. Warden. Semb, IS. C, but not S. P., 2 Sess, 
Cb. 40. cit. 2 Bott, 692. 638. 4 Bum, 763. 2 Not. 222. 

S60f R» ▼• St. Andrew, Holbom. An order of removal from 
St. Andrew to NorthaW) by mistake stated the pauper to be legally 
settled in St. Andrew, and on this ground the order was quashed 
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upon appeal ; the pauper being again remoTed flrom St Andrew 
Co Northaw, Northaw appealed, on the ground that the first order 
being quashed, was conclusive as between the parties: and tiie 
court HBLD, that no doubt it would be so, if the first order bad been 
quashed upon the merits, or even generally; but here it was 
quashed for defect in form merely, and therefore did not conelode 
the parties. 6 T. R. 613. E. 1796. cU. 2 JSott, 697. 4 Bum, 
815. 2 AW. 234. 

361. JR. V. Penge. Upon an appeal, an order of removal was 
quashed for want of form ; a second order, correctly framed, wss 
then made, for the removal of the same paupers, from and to the 
same parishes as in the original order: and it was holdbn, that as 
the first order was quashed for form only, that decision was not con- 
clusive as between these parishes, but the pauper might be remored 
again ; and consequently it was not necessary to state in the second 
order, that the pauper had since gained a new settlement. NoL 
Rep, 176. cit, 2 NoL 234. 

362. JR. V. Woodford. Upon the trial of an appeal against an 
order of removal of " Ann Pitman, widow,** the appellants (who 
by the practice of the court were to begin) proved the birth of the 
pauper in tlie respondents' parish ; the respondents, insisting that 
this was no case, refused to go into theirs, and the sessions ac- 
cordingly quashed tlie order. It was now urged, that as the 
pauper was not removed as a single woman, her place of birth was 
no evidence of her settlement, unless it were shewn that her hus- 
band had no settlement : but the court held, that proof of the 
maiden settlement was sufficient in the first instance ; the husband, 
perhaps, had no settlement, or if he had, it had not been discovered, 
in which case the woman would have her maiden settlement in the 
mean time. 2 Bott, 17. H. 1783. < 

363. R, v. Heaton Norris. Upon the trial of an appeal 
against an order for the removal of Ann, the wife of Benjamin 
Lomax, a soldier, to Beard, the respondents proved the birth of 
Lomax in Beard, and there rested their pase; but it appeared, 
also, from the respondents* evidence, thjit Lomax*s father had 
come to Beard only two years before, a perfect stranger, and that 
he liad before that lived and kept a public house many years in 
Bolton, but it was not proved that the respondents had made any 
enquiry as to the father*s settlement; and the sessions, thinking 
this was not a sufficient case on the part of the respondent^ 
quashed the order. But this court held, that evidence of the 
place of birth of the pauper's husband was sufficient /7rtm^.^iaf 
evidence of his settlement, and quashed tiie order of sessions. 
6 T, jR. 653. E. 1796. cit. 2 Bott, 19. 4 Bum^ 282. 
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S64. R, ▼• W%ixley» Upon the trial of an appeal against an 
order oif removal, tbe respondents called the pauper's mother, who 
proved that he was bom at Halaugh, and that her husband (who 
was then lifing) had, before his marriage; served two years 
at Halaugh, but whether under a yearly hiring she could not say, 
nor had she ever heard : it was urged now, that as the respondents 
might have had the pauper's father there, who could have proved 
bis settlement, and of course the derivative settlement of the 
pauper, evidence of the place of the pauper's birth only was not 
sufficient ; but the court held, that it was sufficient primA facie 
evidence, to throw upon the other party the burden of proving a 
diflferent settlement by parentage, if tliey could* 2 Bott, 18. 
H. 1786. 

S65. Whkechaf)el v. Stepney. One Bora lived in Whitechapel, 
Ittd two children bom there, and died ; his widow married again, 
and she and her second husband deserting these children in Step- 
ney, they were removed by order to Whitechapel; Whitecha- 
pel appealed, and the sessions quashed the order, alleging as 
their reason, that it -had not been proved that Bora was settled in 
Whitechapel, although they eipressly stated in their order that the 
children were bom there : it was agreed that the birthplace of a 
bastard is its place of settlement, but it was argued that such was 
not tbe ease as to legitimate children ; but the court held, that the 
place of a legitimate child's birth is prima fade its place of settle- 
ment, and they accordingly quashed the order of sessions. 
Ctarth. 433. M. 1697. at.'! Bott, 15. ABum^ 283. 270. 1 Nol. 
285. 288. 

366. SpitatMds v. St. Andrew, Holborn. By an order of 
justices a child was removed to the place of his birth, neither his 
tatlier nor mother having a settlement ; but the sessions, thinking 
that birth gained a settlement only in the case of bastardy, quashed 
the order on appeal. But the court held, that even in the case of 
legitimate children, birth was a good settlement />rtma ybci?, and 
threw tbe burden upon the parish, where it was born, to find an- 
other; and they accordingly quashed the order of sessions. Fort. 
307. cit. 4 Bum, 282. 

367. Ji. v. Luclcivgton. A man and bis wife, settled in Luck- 
ington, came clandestinely into tbe parish of St. Austin's, and 
\here had a child ; the father died, and the mother went to live in 
Lackington ^the question was, where was the child settled ? It was 
argued that the child was settled where bom ; but Holt C. J. said 
thai birth gave no settlement, except in the case of a bastard, and 
that the death of the father in this case did not alter the child's set- 
tlement; he afterwards doubted, and at length adjourned the 
fuither consideration of tbe case. The ultimate decision of the 
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court is not stated. Comb* 380. Set* jf ^em» 290. 3 SaUc 257. 
at, 2 Botty 22. 

368. Anonymous* A travelling woman, having a suckling 
child, was apprehended for felony, sent to gaol, and executed ; and 
the place of the cliild's birth not being known, it was sent to Ae 
town where the mother was apprehended, for that town ought not 
to have sent the child to gaol, the child being no male&ctar. 
Dalton, 168. at. 2 Botty 16. 4 Bum, 283. 

369. JS. V. TrouMdge, Hie pauper's first recollection of him- 
self was, when about four years old being in the workhouse st 
Chatham, and he remained there until he was thirteen, when he en- 
tered on board a man of war ; he afterwards married and resided in 
Trowbridge, but when out, of work on two occasions, he went to 
Chatham, where the parish officers not only relieved him, but gave 
him money to take him back to Trowbridge. The sessions beii^ 
of opinion that this proved no settlement in Chatham, quashed the 
order ; and now, in favour of the order of sessions, it was argued 
that the pauper's recollection of his being at the age of four years 
in the workhouse at Chatham was no evidence of his being bom 
there ; and as to the relief be afterwards received there, it was no- 
thing more than giving relief to a pauper in the parish, which was 
no evidence of settlement at all. The court held, that as it was 
the duty of the sessions to draw the conclusion from the evidence, 
and they had done so, the court saw no reason to disturl> it ; they 
thought the sessions had drawn Uie proper conclusion. 7 B, ^ C* 
252. r. 1827. 

370. CrippUgate v. St, Saviour's* A child of three years of 
age was removed from Cripplegate to St. Saviour's, and the order 
stated that to be its place of birth ; and the court held, that, al- 
though the father's settlement is the settlement of his legitimate 
children, yet, if that cannot be found out, the place where the child 
was bom is primd fide its place of settlement, until some other 
settlement is discovered. Fol* 265. H* 1710. cit* 2 Bott, 16. 
4 Bum, 282. 1 AW. 287. 

371. R» V. St, Gileses. An order was made to remove a 
[legitimate] child to the parish of St. Giles, because the child was 
bom there, although the father was settled in another parish : but 
the court quashed the order, because by law the child was settled, 
not where it was born, but in the father's place of settlement 
I Sess. Ca. 18. j:. 1711. cit. 4 Bum, 284. 

372. Shadwellv, St, John's, JFapjring, In this case, it seems to 
have been determined, that where a woman marries a man who has 
no settlement, her right of settlement remains suspended during the 
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life of b^ husband, but reviyes upon his death« Cii* Burr. S» C 
124. 122. r. 1723. 4 JBurrh 315. 

37S. TyrUon v. King^s Norton, A woman settled at Worth- 
liog, married a Scotchman, who was a hawker and pedler, and had 
no settlement ; whilst they were travelling, selling their wares, they 
bad a child bom at King's Norton ; and the question was, whether 
the child was settled at King's Norton or Worthling : the Judges 
HXLDy that Worthling was its place of settlement, for, if the mother 
have a settlement, the child is no vagrant. 2 Bott, SI . 1 726. 

374. JR. V. SpUalfields. A bastard bom in the parish of St 
Andrew, whilst Uie father and mother lodged there, was nursed in 
l^talfields; the fatlier died, the mother ran away, and then the 
child was removed by order from Spitalfields to St Andrew's : upon 
^peal, the sessions quashed the order, being of opinion that a 
bastard gains no settlement by birth ; but the court quashed the or- 
der of sessions, HOLDING, that the child should be maintained by the 
parish in which it was born, until it acquired another settlement. 
1 IaL Baym, 567. E. 1699. cU, 2 Bott^ 3. 4 Bum, 270, 271. 
1 NoL 288. 

375. 22. V. St, Peter's, in Worcestershire. The pauper was 
removed by order from St. Peter's to Old Swinford, as being 
a bastard, and born there ; and Old Swinford appealed : upon the 
trial of the appeal, the putative father proved that the mother and he 
cohabited as man and wife for seven years, until the time of her 
death, but that they had never been married ; but the sessions, think- 
ing that he was not a competent witness to disprove the marriage 
and bastardize his issue, quashed the order. The court however 
HELD, that he was a perfectly competent witness for the purpose : 
his evidence did not tend to discharge him from any liability, for 
whether the child were legitimate or illegitimate, he was equally 
bound to maintain it. Order of sessions quashed. Burr. S. C. 
25. E. 1785. cit. 2Bott, 6. 4 ^«rn, 320. 1 Nol. 297. 

376. jR. V. Astley. A woman, settled at Astley, being preg- 
nant with a bastard, and within (as she thought) three weeks of 
her time, went, with the approbation of the overseers, to Radcliff, 
for the purpose of finding the father ; not succeeding, and find- 
ing herself ill, she made what haste she could to return to Astley, 
but when she had reached as far as Little Hutton, her pains became 
so violent she was obliged to stop, and she was delivered there in the 
open highway ; all this was without fraud. The court held, that, 
as there was no fraud in the case, the child was settled at Little 
Hutton, where it was born : where a bastard is born pending an 
Older to remove the mother, or whilst the mother is in gaol, or if 
by fraud the mother be delivered in another parish than that 
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in which she is settled, these are all exceptions to the general rule; 
but, in all other cases, the birth decides the settlement. 2 Bott^ 10. 
H. 1785. 

377. Tewkesbury v. Twining, A single woman residing at 
Twining, being pregnant, and near her time, was, by practice, con- 
veyed from Twining to a hovel in the adjoining parisli of Tewkes- 
bury, for the purpose of being delivered there, and there the child 
was bom ; the question was, which of the two parishes should 
support the child : and it was holden, that, altliough the general 
rule was that a bastard was settled where born, yet, if any impro- 
per practice were resorted to, for the purpose of having ^e diild 
born in another parish, the child shall be maintained by the parish 
that used that practice, and in which the mother dwelt, and not by 
that in which the child was bom ; and, as the practice here was very 
apparent, it was holden that the child was settled at Twining. 
2 Buht. 349. cU. 2 Bott, 1. 4 Burriy 270. 

378. B, V. I.andinahoc* A single woman, pregnant, was re- 
moved from Landinaboe to Much Birch, her place of settlement; 
but she afterwards, of her own accord, secretly returned to Lau- 
dinaboe, and was there delivered : the bastard being afterwards re- 
moved, by order, from Landinaboe to Much Birch, the sessions 
were of opinion, that, under these circumstances, the bastard was 
settled at the latter place ; and tliis court confirmed the order of 
sessipns. 1 Sir, 476. JIf. 1721. cit, 2 Bott, 5. The rqxn-ter, in 
a notef questions this decision, 

379. Masters v. CHiHd, It was decided in this case, that the 
birth of a bastard jnimd fade settles it in the place where it was 
bora'; but if a woman, pregnant of a bastard, and settled in one 
parish, be persuaded by the parish officers to go into another 
parish for the purpose of being there delivered, this fraud will make 
the parish, where the mother was settled, chargeable, though the 
child was not born there ; on the other hand, If a woman pregnant 
of a bastard come accidentally into a parish, and be persuaded by 
some of the parishioners to go into another parish, and be there 
delivered, this shall not charge the former parish, but the child 
shall be settled where born. 3 fi'a/A:. ^Q, H. 1^99. cit, 2 BottjS. 

'^Bum, 270. 

38'/. jR. y. Icleford. A woman, settled in Icleford, and preg- 
nant of a bastard, went to Great Mitton, to get some necessaries 
from her relations; the overseers of Great Mitton therefore ob- 
tained an order for her removal back to Icleford, which, however, 
could not be immediately executed on account of some floods, and 
heforie she could be removed she was delivered : but the court uxld, 
that althougii the general rule is (hat a bastard ;is settled inhere 



Settlement by Birth. 101 

bom, yet^ if bom after an order of removal, and before removal, 
the child shall be deemed an inhabitant of the parish to which the 
mother was to be removed ; so, if a woman, pregnant with a 
bastard, be sent by order from A. to B., and be delivered at B., and 
then the order be quashed, the child shall l)e sent back with its 
mother to A. 1 Sess, Ca, 32. M. 1711. cit, 2 BoU, 4. 4 Burnt 
271. I 2M. 290. 

881. Jane Greyt cate. The court in this case resolved, con- 
cerning the settlement of a bastard, 1st, that if officers are conveying 
a woman by virtue of an order of removal, and she be delivered of 
a bastard in the road in transUut the bastard shall go where the 
mother is going by virtue of the order, notwithstanding its birth : 
2d]y, if the woman had come into the parish by privity and collusion 
of the adverse officers, the bastard sliall gain no settlement there, 
notwithstanding its birth : Sdly, if there be an order of removal, 
and before it can be served the bastard is 1x>rn, the bastard gains no 
settlement where bom, but shall be sent with the mother. And 
one of the Judges held, that if a woman pregnant of a bastard be 
sent by order from A. to B., and be delivered at B., and then the 
order be quashed, the bastard shall go back with the mother; 
because the parish was concluded by the order whilst it was in 
force, and could not send the mother back until it was quashed. 
Set. i Mem, 66. JE. 1711. aV. 2 Bott, 4. 4 Bum, 271. I NoU 
290. 

382. Westhury v. Coston. A woman, pregnant of a lx»tard, 
was removed by order from Westhury to Coston, and before the 
next sessions she was there delivered ; Coston appealed, and the 
order was quashed ; the child being afterwards removed to Coston, 
as the place of its birth, Coston appealed, but the sessions con- 
firmed the order, on the ground that there had been no fraud in the 
first removal to Coston : but the court held, that whether there 
was firaud or not was immaterial ; if the removal were wrongful, 
the parish of Westhury should not thereby rid themselves of their 
liabiliQr. 2Salk. 532. H. 1704. cit. 2 Bott, 4. 4 Bum, 271. 

383. Borekam v. WaUfiam, A single woman, pregnant, was 
removed from Waltham to Boreham, as her last place of settle- 
ment, and Boreham appealed; but before the next sessions the 
woman was^liveredat Boreham, and afterwards, upon the trial of 
the appeal, the order was quashed ; the woman and her child were 
accordingly sent back to Waltham, but the child alone was after- 
wards sent from Waltham to Boreham, as the place of its birth : 
The court, however, held, that the child was settled at Waltham ; 
die parish officers of Boreham could not remove the woman until 
Cbe Appeal was determined, so that they had no means of preventing 

F 3 



102 Setdement by Birth. 

the birth of the child in their parish. Carih, S97. H. 1696. at, 
2 Bottt 2. 

384. Much Waltham ▼. Peram. A woman, pregnant of a 
bastard, was removed by order from Much Waltham to Peram, 
which order was afterwards quashed upon appeal; between the 
removal and the time of the sessions, however, she was delivered 
at Peram ; an order was afterwards made to remove the child to 
Peram, as the place of its birth ; but upon application, this court 
granted a rule nisi to quash it, and no cause being shown, that rule 
was made absolute. 2 Salk, ^74. JIf. 1695. cU.2Bottf2. 4 JSum, 
271. 1 Nol, 290. 

385. Suckletf v. Whithorn. It was holden in this case, that if 
a pregnant woman be sent to the house of correction, and be there 
delivered of a bastard, the child shall be settled in that parish from 
which the mother was sent to the house of correction. 3 BuUt, 
358. «/. 2 BotU 2. 4 Burnt 272. 

386. Elsing v. Hereford. A bastard being bom in the county 
gaol of Hereford, the court held, that it was settled, not in the parish 
in which the gaol was locally situate, but in the parish in which the 
mother was last legally settled when she was sent to gaol. 1 Sess» 
Ca. 99. H. 1716. dt. 2 Bott, 4. 4 Burnt 272. 1 Nol. 290. 

S87. R. V. Manchester. A room in the workhouse at Man- 
chester was appropriated for the reception of pregnant women, 
whether settled in Manchester or not, and was licensed pursuant to 
Stat. 13 Geo. 3. c. 82. § S. 5.) but the expense paid out of the 
poor-rates. A woman, settled in the parish of St. Andrew's, Can^ 
terbiiry, but residing in Manchester, being pregnant of a bastard 
child, was received into that room, and there delivered ; and the 
question was, whether the child's place of settlement was Man- 
chester, where it was born, or St. Andrew's, Canterbury, the place 
of the mother's settlement, or, in other words, whether the room in 
question could be deemed an hospital or place within the meaning of 
Stat. 1 3 Geo. 3. c. 82. The court held, that it was not an hospital 
within the meaning of the act : the statute extended only to places 
licensed for the reception of pregnant women, which are supported 
by charitable contributions ; and therefore the child was settled at 
Manchester where it was born, and not at St. Andrew's. 4 27. ^ 
A. 504. E. 1821. cit.ABurny 274. 

388. R. V. St. Peter and St. Patdt in Bath, The parishes of 
St. Peter, St. Paul, and St. James, in Bath, jointly erected a work- 
house on land which was in the parish of Lyncomb, and sent their 
paupers there under certificates ; the parish of Lyncomb, howevei', 
had the paupers removed back by orders to their respective parishes, 
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eontending that it was not a case withiii the certifieate act, and 
alfoging, as a consequence of their being allowed to remain, that 
bastards bom in the workhouse would be chargeable to that parish : 
but the court held, that, although this was not the principal object 
of the certificate acts, it was a case within them, and that the latter 
orders must be- quashed ; and as to the settlement of bastards bom 
in such places,* Bulkr J. thought that workhouses should be 
deemed for this purpose to be within the parishes respectively 
whose poor were kept in them, in analogy to the decisions as to 
dnldren bora in gaols. Cald> SIS. T, 1782. dt, 2 Bott^ 54a 
4.9ttrfi, 210. 691. 2 NoL 148. 165. 333. 377. 

389. R, Y. St. Nicholas, Leicester, The pauper was illegiti* 
mate, and was bom in an extra-parochial place, called Black 
Friars, in Leicester. It was contended, that, as she had no settle- 
ment by birth, she must necessarily be entitled to her mother's set- 
tlement, which was in the parish of St. Nicholas. But the court 
HELD, that the pauper had no settlement : not a settlement by birth, 
because the place where it was born was extra-parochial ; and not 
a settlement by parentage, because, being a bastard, it could derive 
none from its parent 2 27. jf C. 889. E. 1824. cit, 4 Bum , S3a 

390. R. ▼. Helton, A giri of sixteen years of age was re- 
moved from Lydlinch to Helton ; the parish officers of Heltoa , 
immediately gave her a certificate, and she returned to and resided 
in Lydlinch, where, in about a year after, she had a bastard child : 
the question was, whether the child was settled in the certifying 
parish, or in the parish where it was bom ; and the court held, that 
it was settled in the parish where it was born, because, by the 
certificate the certifying parish is bound to maintain only the 
certificate person and her family, whereas a bastard is the child 
of no one, and therefore not within the certificate. Burr. S, d 
187. 2 Str, 1168. 2 Sess, Ca, 170. T. 1742. cit, 2 Bott, 7. 
4 Bum, 275. 

991* R» y» Wyke* A single woman, pregnant, went to reside 
hi Hipperholm, under a certificate from Shelf, which undertook to 
provide for <* her and her child,** whenever they should become 
diargeable ; she was afterwards delivered of a bastard at Hipper- 
holm ; and the question was, whether the child was settled at Hip- 
periiolm, where he was bom, or at Shelf, his mother's certifying 
parish ? the court held, that he was settled at Hipperholm ; because, 
as it did not appear that, when Shelf granted the certificate, they 
knew that the woman was pregnant, the words, <* her child" in the 
certificate, must be constmed to refer to a legitimate child only. 
Burr, S. C 264. T. 1746. cU, 2 Bott, 8. 4 Burri, 276. 1 Nol. 
289. 
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S92. Simpun ▼. Johnun. This was an action on a baatardji 
bond, given to the parish officers of Wickham St. Paul : the de- 
claration was as on a common money bond ; the plea prayed oyer 
of the condition, set it out, and then stated that the woman, before 
•her delivery, went from Wickham St. Biui to.Guesdngthorpe, and 
was there delivered of the child, which was accordingly settled and 
chargeable there, and not in Wickham St Paul; the plaintiff re- 
plied, that the mother and child afterwards returned into Wickham 
St. Paul, and the child was provided for by the parish : the joiy 
having found a verdict for the plaintiff, subject to a case, the court 
ultimately gave judgment for the defendant ; for Guestingthorpe^ 
and not Wickham St. Paul, was bound to maintain the child, 
and they should have applied to the officers of Guestingthorpe. 
1 Doug, 7. M. 1778. cU, 4 Bum^ 280. n. 

393. JR. V. Creech St. Michael*!. Upon the trial of an appeal, 
to prove a settlement by birth, a copy of the entry in the register, 
of the baptism of the pauper, was put in, which proved him to have 
been baptized in Pitminster, and his identity was proved by a wit- 
ness ; it appeared also, that the pauper's mother was living ; that she 
yras subpoenaed, but did not attend: the court held this to be 
sufficient evidence of the birth of the pauper in Pitminster. J9urr. 
S.C.765. JB. 1774. cU.2BoU,756. 4Bum,269,270. 2 2Vbt293. 

394. B. V. Preston. In 1758, the pauper, being then twenty 
years of age, was married to a woman by licence, without the con- 
sent of Ills father ; and the question was, whether the marriage was 
valid : the court held, that it was not, for that, by the express 
words of the marriage act, 26 Geo. 2. c. 33. § 1 1., it was void to 
all intents and purposes ; and they accordingly quashed an order 
removing him, his wife and child, to his place of settlement, as far 
as it related to the woman and child. Burr. S. C 486. I W. BU 
192. M. 1759. cU. 2 Bott, 70. 4 Bum, 323. 1 J^oL 263. 

395* R. V. Hodnett, A marriage took place between two per- 
sons under age, both illegitimate; the marriage was by licence, 
without the consent of any person on behalf of either party : the 
court HELD the marriage to be invalid by the marriage act, 26 Geo. 3. 
c. 33., and that there was no difference in this respect between 
illegitimate persons and others ; all were equally within the act. 
1 T. R. 96. H. 1786. cii. 2 Bott, 79. 4 Bum, 324. 1 Not. 264. 

396. Homer v. lAdiard, In a suit in the ecclesiastical conrt, 
to annul a marriage, it appeared that the parties were married by 
licence, at a time the lady was under age, but it was with the con- 
sent of her mother ; that she was illegitimate, but that her putative 
father had by his will given the tuition and care of her to the 
mother and another person during her minority, and had left her 
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ft property if sii6 married with their consent. Sir Wm. Scott hkld 
the marriage to be invalid ; tlie putative father himself could not 
coBsent, nor could he appoint a guardian for that purpose ; and 
the consent of the mother, as such, was a nullity. Crohet Rep. of 
tke €asey U. 1799» cd, 1 NoU 266. 

397. PrieHleyv.Hvghes* This was a case stated by the Master of 
Ifae Rolls, for the opinion of the Court of King's Bench, as to the 
validity of a marriage ; the marriage was solemnized in 1792, by li- 
cence, between a young man above the age of twenty-oneand a young 
girl of sixteen, the illegitimate daughter of one Jane Roberts ; no 
guardian had been appointed for the girl, and her putative father 
was dead, but the marriage was with the consent of the mother : 
the court held, that cdl marriages, whether of legitimate or illegiti- 
mate persons, were within the marriage act (26 Geo. 2. c. S3.)* and 
the consent of the mother of an illegitimate child was not sufficient, 
within the 1 1th section of that act; and therefore that the marriage 
was void. 11 Eaatf 1. E, 1809. cU. 4 Bum, 324. 1 NoU 266. 

398. R, V. Birmingham, In 1826, the pauper, Luke Smith, 
was married by licence to Eliza Bratt ; he was then under age, 
tod his father was tlien living, who did not consent to the mar- 
riage ; the marriage was brought i^ut by the fraudulent contriv- 
•noe of the overseers of Packington, where Eliza Bratt was settled, 
for the purpose of changing her settlement to Birmingham, which 
was the settlement of the pauper. The court held, that the clause 
in the marriage act (4 Geo. 4. c. 76. § 1 6.), which requires the 
consent of a father to the marriage of his infant child by licence, 
was directory only, and the want of such consent does not a^ect its 
validity ; and as to the fraud, by which the marriage was effected, 
it did not affect the validity of the marriage. S B, ^ C, 29. 
E, 1828. 

399. R* V. Lvffingloru In a case from sessions, it was stated 
that the pauper's husband, before his marriage with her, was, in 1 726, 
married to another woman, by a person in a black coat and bands 
whom such first wife believed to be a clergyman, but she had since 
been informed that he was a layman ; the marriage was in a private 
room, but it was the marriage ceremony of the Church of England 
which was read over, and a ring was regularly made use of. It 
was objected, that although this marriage was prior to the marriage 
act, yet, to be valid, it should have been by a clergyman, and 
proved to have been so. The court admitted the point to be of 
great consequence ; but because the sessions had not stated posi- 
tively whether the person who performed ilie ceremony was a 
clergjnnan or not, but tnerely stated evidence for the court to draw 
the conclusion, they refused to decide the point, and quashed the 
order of sessions. Burr. S. C, 232. E. 1744. cU. 2 BoU, 69. 
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400. R, Y. Burion^pon-Trent» A man, whose rdal nauM 
was Price, having deserted from the army, and having aasumed 
the name of Grew, came to retide at Leicester, and was there^ and 
there only, known by the assumed name ; when he had been there 
about sixteen weeks, he was married by licence under the aasamed 
name, the wife not being aware that it was not his real name until 
a fortnight after the marriage, when he told her of it. The court 
HELD the nvarriage to be valid : if, indeed, the name bad been 
assumed for the purpose of any fraud with respect to the marriage, 
it would be a fraud upon the marriage act, to which the court 
would not give effect ; but the name being assumed for a difierent 
purpose, the man had acquired it idlerwards by reputation, and it 
must be deemed his true name within the meaning of the manriage 
act, 3M,4-S, 537. ^.1815. d<. 4 Bum, SSI. 1 NbL 297^ 

401. JR. V. BilHngshuntt. A man, whose real name was Abva- 
ham Langley, went to reside at Lamberhurst, under the assmned 
name of George Smith ; after he had resided there three yearS) be 
was married by banns in his assumed name, and was always 
known there by the name of George Smith only: the court 
HELD the marriage to be valid ; the object t>f the marriage act^ in 
requiring the publication of banns, was to secure notoriety, which 
could not be effected by banns in this man's real name, which wu 
not known in the parish ; the name by which he was known in 
the parish, should be deemed his true name, within the meaning of 
the marriage act, for that purpose. 3 M, ^ S. 250. M, 1814. 
cit. 4 Bum, 330. 1 Nol, 297. 

402. R» V. St» Faith^s, Newton, The pauper, Ann Lovick, in 
1812, married James Brown, who had no settlement; she lived 
with him about seven months, and then parted, and she never saw 
him afterwards; she heard, indeed, that he had been drowoied, 
but it was not otherwise known where he had died, or whether he 
was dead. Afterwards, in 1822, she married Wm. Rigg, who 
was settled in Norwich, and was married to him by banns, in the 
name of Ann Lovick, widow, which was the name she had always 
gone by since she parted from her first husband. It was now ob- 
jected that the second marriage was invalid, because the banns 
were published in a wrong name, her name at the time being 
Brown, not Lovick : but the court held, that as she was for many 
years before known by the name of Lovick, and that name was not 
assumed for any fraudulent purpose, or for the purpose of the 
marriage, the marriage was valid notwithstanding. S D» ^ R, 
348. T, 1823. 

403. St, Deverevx v. Much Deiochurch* Upon the trial of an 
appeal against an order of removal, the marriage of the pauper was 
proved by a person who was present at it ; and an entry in the pariah 
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fcgisicr was produced, in. which it appemred that the marriage was 
by banns ; but as this entry was not signfed by the parties, or by 
tbe clergjrman, the sessions were of <^nion that the marriage was 
not legally proved, and accordingly confirmed the order-: but the 
court HKU>, that the marriage was sufficiently proved ; the entry in 
the register was not essential to the validity of the marriage, nor 
was it necessary in proving a marriage to prove the publication of 
banns. Burr. 8. C 506. 1 IT. BL 367. £.1762. cit, 2 Boti, 7K 
4 Bum, 329. 1 NoL 299. 303. 

404. Morris v. Miller. In an action for criminal conversation, 
an actual marriage could not be proved, the person who married 
the parties having been transported, and the clerk who was present 
at the marriage being dead ; but a deed of settlement reciting the 
marriage was proved, and that the parties were received in society, 
and by their friends, as man and wife, and that they cohabited to- 
gether as such ; and an admission by the defendant that the lady 
was the wife of the plaintiff, and that he had committed adultery 
with her, was also proved. The court, however, held, that this 
was not sufficient : in such an action a marriage in fact must be 
proved; acknowledgment, cohabitation, and reputation, are not 
sufficient. 4 Burr, 2057. 1 W. BL 632. E. 1767. cil. 2 Batt. 
74. 4 Bum, 332. 

405. Goodright v. Moss, In ejectment, where the only ques- 
tion was the legitimacy of the lessor of the plaintiff, the marriage 
of his father and mother was proved by the entry in the register, 
dated 2d November, 1703, and his baptism by another entry, 
dated 3d July, 1704: for the defendant it was stated that the 
lessor of the plaintiff, although baptized after the marriage, was 
in fact born before it ; and offered proof of the declarations of 
the father and mother, and of the general reputation of the place 
where they resided, to that effect ; and also tendered in proof an 
answer of the mother to a bill in equity, in which she admitted 
that her son was bom before her marriage, was then privately bap- 
tized, but was publicly baptized after the marriage ; this evidence, 
however, the Judge rejected, and the plaintiff had a verdict, sub- 
ject to the opinion of the court upon the point. The court held, 
that the father or mother, if alive, might have proved their mar^ 
riage, and that the child was born before it, but not non-access 
after marriage ; and their declarations to the like effect may be 
given in evidence after their death. The court, therefore, granted 
a new trial. Cowp. 591. E, 1777. cU, 4 Bum, 320, 321. 

406. Standen v. Standen, This was an issue, to try the legiti* 
macy of the plaintiff. For the plaintiff, his mother proved that she 
was married t? his father, cohabited with him, and that the plain- 
tiff was bom in that wedlock j a copy of the register was produced, 

t 6 
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in which it was stated thit tbe. marriage was bjr banns; but M 
proof of the banns being pubtisbed, excepting some hearsay, evi- 
dence, was given ; sottie actional evidence of reputation as to tbe 
marriage was then given, and the plaintiff there rested his case. 
For tbe defendant, tibe plaintiff's faUier was called, who swore that 
the clergyman told him that the banns had not been three times 
published, as the friends of the woman forbade them the second 
time they were publishtd. After some comments on the testi- 
mony of the father. Lord Kenyon left the case to the jury on 
the credit they thought proper to give to him ; and die jury 
found a verdict for the plaintiff. Peake, N, P. C. 45. H. 1791. 
cU. 4 Burn, 330. 1 Nol, 299. 

407. R» V. StockUxnd, Upon the trial of an appeal against an 
order of removal, in order to prove the marriage of the father and 
mother of the pauper, it was proved that they went from Chardland, 
where they resided, saying that they were going to be married ; 
that when they came back they said they had been married ; and 
that they afterwards cohabited and lived together as man and wife 
for 30 years, until the woman died ; also the register of the pau- 
per's baptism was put in, in which he was described as the son of 
** John and Elizabeth Moes." The court held this to be suffi- 
cient proof of the marriage, upon which to found an order of 
removal. Burr. S. C. 508. T, 1762. cit. 2 Bott, 72. 4 Bwmt 
333. 1 Nol 299. 

408. ■ Crompfon v. Bearcrqft, Upon an appeal before the De- 
legates, the case was, that a young lady, under age, without the 
consent of her guardian, ran away with a gentleman to Scotland, 
and were there married ; they were both English subjects : and it 
was HOLDEN, that the marriage was valid. BuUert AT. P. 113. 
M, 1767. cit. 2 Bott, 75. 4 Bum, 824. 326. 1 Nol, 297. 

409* DalrymjUe v. Dalrymple* This was a suit in the eccle- 
siastical court, for the restitution of conjugal rights ; one of the 
parties was the son of a Scotch nobleman, but in an English regi- 
ment ; the lady was resident in Scotland ; during his residence in 
Scotland with his regiment, a mutual promise of marriage, in 
writing, was signed by both, and both afterwards signed a declara- 
tion and acknowledgment that they were husband and wife ; this 
was done privately between the parties, without the knowledge of 
any third person ; and the question was, whether this was a good 
and valid marriage, which could be sustained in a suit in tbb 
country ? Sir Wm. Scott held, that it was ; it was a valid mar- 
riage according to the law of Scotland. 2 Haggard's Rep. 54. 
Juli/i 1811. 

410. Ilderlon y» Ilderton. This was a writ of dower wncfe niW^ 
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babet : plea, ne unquet accouple en Utytd nuUrimome ; replication, 
that the demandant was married to the deceased at Edinburgh, in 
Scotland ; to which there was a demurrer, alleging for cause that 
the marriage stated was not such as would entitle the demandant 
to dower ; and there were other causes of demurrer to the form of 
the replicaticm. Upon the ai^ument, however, the first cause of 
demurrer was abandoned ; and it was admitted that a marriage in 
Scotland would entitle the wife to dower in England. 2 H. BL 
145. 7. 1793. cU, 4 Bum, 326. 1 Nol. 266. 

411. Lacon v. Higgins, In proof of a plea of coverture, tlie de- 
fendant proved a marriage in fact between her and her husband in 
France; and that they cohabited afterwards, and were received in 
society as man and wife in France and in Ireland. In answer to 
this, the plaintiff proved the law of France with relation to mar- 
riages, which required several previous formalities, which did not 
appear to have been observed in this case, but which were necessary 
to render the marriage valid in that country. Abbott C. J. held, 
that a foreign marriage was valid or invalid in this country, accord- 
ing as it was valid or invalid by the law of the country in which it 
was celebrated ; and that by the evidence it appeared that this 
marriage had not been contracted according to the legal cere- 
monies which were essential to a valid marriage in France, and 
that therefore it could not be deemed valid in this country. Ver- 
dict for plaintiff. 3 Stark, Rep, 178. id, 1822. 

412. R. V. Brampton. Upon the trial of an appeal against an 
order of removal, the pauper was called to prove her marriage with 
one Hudson, since deceased. She stated, that her first husband (a 
soldier) dying in St. Domingo (of which place the British army 
then had possession), she met there with Hudson, who was also a 
soldier; and that Hudson and she, being desirous of intermarrying, 
went for that purpose to a chapel in the town of Cape St. Nicola 
Mole, where a service in the French language was read by a per- 
son habited as a priest, and interpreted into English by the clerk, 
and which she understood to be the marriage service of the Church 
of England; that they gave her a certificate of the marriage, but she 
had lost it ; and that Hudson and she lived together as man and wife 
for ^ven years, when Hudson died. The court held, that this 
eridence of the marriage was sufficient ; as the king*s troops were in 
possession of the place, the English law then prevailed there ; and 
this marriage being fter verba de prieKnti, and performed by a per- 
son who must be presumed to have been a clergyman (whether of 
the English or Roman Catholic church was immaterial), was a 
valid marriage by the law of England, independently of the mar- 
riage act, which does not extend to the colonies ; but, independ- 
ently of this, and supposing the law of England not to be obligatory 
In St. Domingo at the time, yet, as the ceremony was performed 
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in a public chapel, in the language of the countty, and by a pet* 
son habited as a priest, the fair presumption was, that it was a valid 
marriage according to the law of tlie country. 10 East, S83. M* 
1808. cU. 4 Bum, 326. 1 Nol, 298. 300. 

413. Westbrook v. StratviUe* In an action for an assault, tb6 
defendant proved that he had been married to the plaintiff; but 
the plaintiff proved that she had, before that, been married to one 
Westbrook, who was alive at the time of the second marrii^. 
This evidence was objected to by the defendant, on the ground that 
the plaintiff ought not to be permitted to allege her own felony in 
support of her action ; but the objection was over-ruled, and the 
plaintiff obtained a verdict. 1 Str, 79. fT. 1718. ck. 4 Bum, 337. 
1 NoL 272. 

414. R, V. Twyning* A husband enlisted for a soldier, went 
abroad, and was not heard of afterwards; and in about twelve 
months after, the wife married another man, and had children by 
him. Upon an appeal against an order for the removal of the 
wife and children, where the validity of this second marriage and 
the legitimacy of the children came in question, the appellants in- 
sisted that as the former husband had been absent only one year at 
the time of the second marriage, the presumption was that be was 
then alive, and therefore his death should be actually proved ; but 
the sessions held otherwise, and confirmed the order : and the 
court now held, that the sessions were right ; that proof of the 
second marriage was pHrnA Jade evidence of its validity ; and if 
the appellants would impeach it, it was incumbent upon them to 
prove ^at the first husband was then alive, for the court could not 
presume bigamy to have been committed. 2 B, ^ A. 386. 
H. 1819. 

415. i2. v. Erith* Upon the trial of an appeal against aii 
order of removal, the respondents called the pauper, who proved 
that his father (since dead) had told him that he was bom a bas^ 
tard at Erith, and that Erith was his place of settlement ; and tbd 
sessions thereupon confirmed the order : but the court held, that 
this evidence of the declarations of the father ought not to have 
been received, and accordingly quashed the order of sessions* 
8 East, 539. T. 1807. cit. 4 Bum, 319. 1 Nd, 293. 444. 

416. Henley V. Ckesfiam, Upon the tiial of an appeal agmnst 
an order for the removal of a woman as the widow of one B., tb6 
appellants called a witness to prove that she herself was married' to 
B, long before his marriage with the pauper ; but the sessions re^ 
fused to receive the evidence : the court, however, held, that thfe 
sessions ought to have received this evidence; B. himself, if he 
were alive, would be a competent witness to prove the same things 
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md bis wife is equally competent. The case was accordingly sent 
bick to be re-beard. 2 Bott, 75. 7. 1766. 

417. R, y, BranUey. Upon the trial of an appeal against an 
order for the removal of a woman as the widow of one Ward, the 
respondents proved that Ward and she cohabited and lived 
together as man and wife until his death, and were always reputed 
to ; the iqppellants offered to prove, by the pauper, that she was 
never married ; or that if she were, it was in Ireland, and under 
such circumstances, that the marriage was void in that country ; 
they also offered to prove declarations, by Ward and the pauper, 
that they were not married. This evidence the sessions refused io 
receive ; but the court hsld clearly, that the evidence was admis- 
sible, but the sessions were to judge of the effect of it. The case 
was accordingly sent back to be re-heard. 6 T. R, 3S0. T. 1795. 
ck, 2Bott, 743. 4 Bum, 333. 1 Nol, 299. 

418. R, V. ITea, Upon the trial of appeal against an order of 
removal, it appeared that the mother of the pauper had married a 
second time during the lifetime of her first husband ; and she, being 
called as a witness, proved the non-access of the first husband 
during the time of gestation. But the court hild, that she was 
not a competent witness to prove that fact ; although her first hus* 
band was dead at the time she gave her evidence, yet the principle 
c^ public policy precluded her from being a witness for such a 
purpose. llJSast, 132. E. 1809. ciU 4 Bttm, 322. 1 KoL 335. 

419. R. V. huffe. An order of bastardy being removed into 
this court, it appeared on the face of it that the woman was a 
married woman, and that it was proved, as well upon her oath 
« as otherwise,** that her husband had not access to her, and that 
the defendant was the father of the child. The court held, that 
she might give evidence of a criminal connection by her with other 
men, but that it was not competent for her to give evidence of non- 
access ; but as the facts were stated to have been proved by her 
oath " as otherwise,*' they would intend, in favour of the onler, 
that she had proved the adultery, and that the non-access had been 
proved otherwise. Another objection made was, that the proof of 
non-access extended only to the 29th of June, and the child was 
not bom until the 13th of July : the court held that, although in 
die case of a marriage recently before the woman is delivered, the 
presumption is that the husband was the father of the child, his 
marrying the woman being quad an admission of it ; yet where the 
parties are married before the child is begotten, and there is proof 
of the non-access of the husband until within a short time of the 
woman's being delivered, tliis is proof that it was impossible he 
could be the father, and therefore the child must be a bastard. It 
was also objected, that the order only stated that the child was 
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likely to become chargeable to the parish, and as the woman ^fts 
a married woman, the justices had no authority to make an order 
of filiation, unless the child were actually chargeable; but the court 
held that there was no difference in this respect between the cases 
of single and married women, where the child is by law a bastard. 
8 East, 193. ff, 1807. cU. 4 Bum, 321. 1 NoL 330. 

420. Coxtudl ▼. SkiUin^d, It was ruled by Holt C. J., that 
a legitimate child gains no settlement by birth, but the last placeof 
his father's settlement is his settlement; so a child dropped in a 
parish where his parents are vagrant, does not thereby gain a 
settlement, but his father's place of settlement is his. Fort, 313. 
H. 1706. cU, 2 Bott, 23. 4 Bum, 284. I NoU 274. 

421. St. Giles, Reading, v. Eversley, Blackwater. Wm. Chester* 
man, born in St. Giles's, was bound apprentice in Eversby, and 
served there two years, when his master died ; he then returned to 
St. Giles's, where he married and had a family, but died in about 
four years after his return. It was agreed that the wife was settled 
at Eversley, the place of settlement of her hudliand ; but the court 
was at first divided as to the settlement of the children, whether 
they should be settled where born, or at the place of the father's 
setdement ; at length three of the four judges held that, although 
bastards are settled where born ex necessitate, yet legitimate chil- 
dren must follow the settlement of their father ; and the order for 
sending the children to Eversley was therefore confirmed. I ,<SI^. 
580. 2 Ld, Raym. 1332. H, 1724. cit. 2 Bott, 24. 4.9ttm,285. 

422. R. V. Scdford. The father of the pauper, being settled at Over 
Norton, purchased a tenement in Sal ford for 29/., and lived upon 
it, and the pauper was bom there ; the pauper resided with his 
father as a part of his family, until he married, when he separated 
from his father, and lived in a house in Salford. It was contended 
that the pauper was settled at Salford. By stat. 9 Geo. 1. c. 7. 
s. 5. the purchaser of an estate under 30/. shall not gain a settle- 
mentybr ani/ longer time than he shall inhabit upon it, which must 
mean that whilst he does inhabit it, it is his place of settlement ; 
and if so, it was the settlement of the son also. But the court 
HELD that the purchase did not confer any settlement upon the 
father, but merely rendered him irremovable whilst be resided 
upon it; it did not extinguish his settlement in Over Norton, 
and therefore Over Norton was the son's place of settlement. 
Burr. S. C. 516. 1 IV. Bl. 433. H. 1764. cU. 4 Bum, 632. 

423. Jffard^s Case. A legitimate child, who was an idiot, being 
removed from the parish where be was born, to the last place of 
settlement of his father, it was contended that the parish where he 
was bom ought to maintain him, and the case was compared to- 
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of a bastard. But the court hxld that there was no distinction 
een the case of an idiot and that of any other poor child : if they 
gitimate, their father must maintain them, and if be cannot, the 
h where he is settled must ; if they be illegitimate, they are 
!d where bom, becaute in law they have no parents. 2 Salk, 
Comb. 380. M, 1695. at, 2 BoUy 21. 4 Bynh 284. 
i. 274. 

4. Sowtan v. Sydhury, The pauper occupied a farm at 
on, at the rent of 100/. a^year, but becoming embarrassed, be 
it up to his landlord ; he then left his children at a public 
! at Sowton, and came to Sydbury, where he had a small 
!, consisting of a house and land, let to a tenant for 19/. lOf. 
r ; the tenant surrendered the lease to him, and gave him up 
ssion, and be thereupon began to cultivate the laud, living, 
g the time, not in the house, for he had no furniture in it, 
t an adjoining alehouse in the parish ; here he remained from 
mber until April, going from time to time to Sowton to see his 
«n, and during that time was resident in Sydbury (though 
:pon the premises) more than forty days, but not for forty 
:on8ecutively at any one time : the sessions quashed the order 
e removal of the pauper and his children to Sydbury, being 
nion that he had gained no settlement by his residence there, 
rourt, however, held that he gained a settlement in Sydbury; 
i an estate in the parish, which must be understood to have 
to him by act of law, for the contrary was not stated ; nor 
; necessary that he should live upon the estate to gain a settle- 
; living any where in the same parish is sufficient ; also the 
days need not be consecutive, all that was required was, that 
ould live in the parish during forty days in the whole. 
& a 125. 2 Se$s. Ca. 150. H: 1738. cU. 2 Botty 521. 
•n, 285. 656. 2 iVb/. 116. 

i. JR. V. Stone, Upon the trial of an appeal against an 
for the removal of a wife and her children, (the husband 
I left them nearly a year before, and he had not been heard 
erwards,) it was proved that the husband*s father had been 
I in Leighford, and it did not appear by any evidence that the 
id himself had gained any settlement in his own right : the 
IS thought that the respondents had not used due diligence to 
le husband ; and as the order had been made on the examin- 
»f the wife alone, they quashed it. But the court held that this 
of the father's settlement, when not contradicted, was suffi- 
o establish the right of settlement of the son and his family in 
ford, and that further evidence was unnecessary. 6 T. R> 
M: 1794. cit. 2 Bolt, 27, 4 -Bum, 286. 

. R, V. C^fton, If the father die before the child is bom» 
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yet the child shall be settled where the father was last settled befoit 
his death. 19 Vm. Abr. 382. Jf. 1706. ct^. 2BM^ 24. 4^rm 
288. 1 JVb/. 274. 

427. JS. V. St, Mary in Cardigan. A roan gained a settkmeBft 
by hiring and service in the parish of L. He was afterwards 
convicted of sheep-stealing, received sentence of death, bujt escaped 
out of gaol. In two years afterwards he returned to Z.., wt^rebe 
married and had two children ; and that wife dying, he married 
again, and had one child by this second wife. Tlie man absoood- 
ing a second time, this wife and his children became chargedbte, 
and were removed from Stone, where they resided, and which wp 
the place of her maiden settlement, to L. The question was, 
whether the wife and children could derive a settlement from this 
man, he being an attainted felon. The court held that they could : 
the right of settlement was not the property of any one to eschtalf 
it was not a fi^nchise to be lost ; and therefore ^e attainder did 
not affect it, or prevent its being communicated to the wife and 
children. 6 T. 12. 116. M. 1794. cU, 2 Botig 27. ^ JBum, 
287* 267. 1 Nol. 277. 2 Nol. 151. 

428. R, V. Haddenliam. In 1790, one Hill, who had been 
settled in Thame, was convicted of horse-stealing, and recdved 
sentence of death ; but he was afterwards discharged by an ardiet 
under the sign manual, signifying the king's pleasure to grant him 
an unconditional pardon, and directing his name to be inserted in 
the next general pardon, of which there was no evidence. After* 
wards in 1791, the pauper, his daughter, was born. In 1803, be 
purchased two copyhold cottages in Haddenham for 105L to which 
lie was admitted, and he resided on the premises for many years; 
and the question was, whether the daughter acquired a settlement 
by this purchase of her father ? The court held, that as the fa^ier 
purchased and was admitted to this copyhold tenement, and held it 
under a title, impeachable, perhaps, by the crown, but not in lact 
impeached ; and as he had resided on it more than forty days : be 
thereby gained a settlement in Haddenham ; and his settlement was 
communicated to his daughter, then unemancipated.. 15 JSajfi 
463. JB. 1812. ct^. 4^Mr», 287. 1 iVb/. 277. 

429. R, V. St* Bololph*$i Bishopsgate. Upon the trial of an 
appeal against an order for the removal of Eleanor Kinley and ha 
child, the pauper proved that her maiden settlement was in the 
parish of St. Botolph, and that she had married an Irish saikMr, 
who had no settlement as far as she knew, and whom she believed 
to be alive, having two months before heard that he was so. It was 
objected that she ought not to have been removed to the place of her 
maiden settlement, as that settlement was suspended during her co- 
verture ; but the court held that the maiden settlement was not9US- 
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peoded by the coverture, as the husband had no settlement. A 
penon having a right of settlement can never be deprived of it 
but by gaining a new one; and as this woman gained no settlement 
hj her marriage, she retained her maiden settlement, and was pro- 
perty removed to it. As to the child, it was entitled to its parent's 
setdement ; and if the father had none, he was entitled to his 
ffloCher's. Burr. &, C. 367. H. 1755. cU. 2Bott,M, 4.&unc, 
289. 

430. R. T. St. PauVs, Shadwell. Resolved by Eyre and For- 
tescue JJ., that where the father, being a foreigner, had no settle- 
ment, the children should have the benefit of their mother's 
settlement ; her right should descend to them, and they should 
not be sent to the place of their birth. 2 Sets. Ca. 113. T. 1723. 
dL 4 Bum, 289. 

431. SU Giles's v. St, Margaret^ s. An Englishwoman having 
a settlement, married an Irishman who had none ; he died, and 
the and her child by him became chargeable: the court hxld, 
that she and her child were properly removeable to the place of 
her maiden settlement FoL 251. 1 Sess, Ca. 104. E, 1716. 
at, 2 Bott, 83. 4 Bum, 289. 1 Nol. 258. 

4 

432. R, V. St. Matthew*s, Belhnal Green. Elizabeth Taylor^ 
bom in St. Katharine's, was married to one Brazier, whose settle^ 
ment was not known. After his death she married one Coiffeau, 
a Frenchman, who had no settlement, and never acquired any ; 
and by him she had a family, all born in Bethnal Green. Abra- 
ham, her son, married a woman whose settlement was in St. 
Leonard, l^oreditch, and by her had three children. The question 
was, to what place were the wife and children of Abraham ret 
moveable. The court held that they were removeable to St. 
Katharine's, as the place of birth of their grandmother, which 
musty in the absence of proof to the contrary, be presumed to be 
Uie place of her maiden settlement : Abraham's father had no 
settlement, and therefore he was entitled to the settlement of his 
mother; and as the settlement of a husband and father is the 
settlement of his ^M-ife and children, the wife and children of 
Abraham were properly removeable to St. Katharine's. Burr, 
8. C. 482. M. 1759. dt. 2 Bott, 37. 4 Bum, 288. 1 NoL 
274. 

433. B. V. Cotttngham. A woman, settled in Cottingham, 
married an Irishman in Hull who had no settlement; and her 
husband in some years afterwards deserting her, she and her chil- 
dren became chargeable to Hull, and were removed to Cottingham, 
as the place of her maidensettlement. It was objected, that the 
effect of the Stat. 59 Geo. 3. c. 12. s. 33. was to suspend the 
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right of settlement, during coverture, of all Englishwomen mar* 
ried to Irish or Scotchmen ; and if they became chargeable during 
coverture, they should be passed to their husbands' country, in 
pursuance of that statute : but the court held, that such was the 
case only whilst they were living with their husbands, the statute 
giving no authority to remove the wife alone ; and therefore, if a 
Scotch Or Irish husband abandon 1ms wife, who has a maiden set- 
tlement in England, she and her children, if they become charge* 
able, shall be removed to her place of settlement. T B, j- C 615. 
Jf. 1827. 

434. BerkhampUead v. 8t» Mary, Norlhchurch. John Wood^ 
ward, being settled in Northchurch, came with a certificate to r&> 
side at Albury, and there served the office of church clerk for some 
years, and then ran away from his wife and family; the wife's 
mother having afterwards died and left her two houses in St 
JHIary's-^one in fee, and the other for life — she went there with 
her children, and resided in one of the houses two years, the bos' 
Inrnd never returning ; and the question was, whether she and her 
family gained a settlement in Northchurch by this residence upoo 
her estate ? The court held, that they had not : the husband had 
acquired a settlement at Albury, and whilst he lived she couU 
never acquire any other settlement for herself or her children; 
even in the case of a foreign husband without settlement, his wife 
cannot acquire a settlement in his lifetime. 2 Bolt, S3. E» 1735b 
cU. 4 Bum, 289. 656. 659. 1 iVb/. 258. 276. 2Nol, 158. See 
ant^, PI. 303. seinb, S. C. 

435. St. George^s v. St. Catkei-ine^s, John Cloyd at the time 
f his death was legally settled in St. Catherine's. He left a wife 

and six children, who after his death went to St. George's, and 
there the widow took a tenement of the value of 1 1/. a year, and 
lived in it with her family four months ; paid king's taxes, but 
never paid rent. The court held, that the widow and children 
gained a settlement in St. George's by this renting of a tenement: 
where a widow acquires a new settlement in her own right, and not 
by marriage, her children, unemancipated, acquire that settlement 
derivatively from her, in the same manner as they would from thdr 
father, if living. Ld. Raym, 1474. Fd, 254. 1 Sess, Ca, 69. 
^.1715. cit.2Bott, 29. 4 Bum, 289. 1 Nol, 276. 

436. R, v. Woodend. A man gained a settlement in Wood- 
end, and died, leaving a widow and one child (the pauper) 14 years 
of age ; the widow then removed with her child to a copyhold house 
and land she had in Paulsbury, where they resided in the house, 
and she let the land to a tenant, and the pauper lived there with her 
mother two years. The court held, that the pauper therein 
gained a settlement in Paulsbury ; the mother gained a settlement 
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sidence on her estate in Paulsbury, and the paup^ gained 
ftoie settlement as part of her family. 2Ld, Raym. 147S. 
256, 2 Str, 746. H. 1727. cit. 2 BotU Sa 4 Bumj 290. 
'. 276. 

^ 22. V. Barton Turfs* A widow, having a settlement by 
Bge in Barton Turfe, went with her chilt&en to reside in 
isburgh, upon a small estate left to her by her father's will, 
s annual value of about 4/. ; and one of her daughters (the 
t), then about 13 years of age, lived with her there as part of 
imily for a year and a half. The sessions held, that as the 
r had gained a settlement in Barton Turfe in right of her 
, she could not afterwards gain another settlement in Happis- 
1 in right of her mother ; but the court held clearly, that as 
as unemancipated, she was entitled to any settlement her mo- 
night gain after the death of her father. Burr* S» €• 49. 
35. cU. 2 BoU, 34. 4 Burnt 290. 1 Nol. 276. 

U B» V. Long fFiUenhanu John Westall and his wife 
with a certificate from Long Wittenham to reside at Upton, 
! he purchased a cottage and garden for 5/., and continued to 
1 the cottage with his fomily under the certificate for 20 years, 
his death ; at the time of his death the widow and all the chil- 
except Rachael) were ill with the small -pox, and Rachael had 
removed to the house of a relation in the «ame parish, to 
i the infection ; the widow and her other children remained in 
>use ten weeks after WestalFs death, when they and Rachael 
removed by order to Long Wittenham ; and the question was, 
ler they did not gain a settlement, in right of their mother, by 
*sidence in the house for 40 days after the death cf her hus- 
? The court held, that as the widow by law was entitled to 
larantine, she was irremoveable for the 40 days, and thereby 
i a settlement at Upton ; and having gained the settlement, 
iildren were also entitled to it, and Rachael as well as the 
\ ; for although separated, she was not emancipated. 2 Bott, 
30. M, 1784. 

K B. v. St. Giles in the Fields, " The maiden settlement of 
Buper*s mother was in the parish of A. ; his father's settle- 
could not be discovered. After the deaUi of the father, the 
>r married a second husband, who was settled in B. The court 
, that the pauper was settled in A. ; that if a widow gain a new 
nent by a second marriage, her children by the first husband 
t acquire this new settlement, but retain tlie settlement which 
mother had before the second marriage. Burr. S. €• 2. 
», 31. 1 Sess. Ca, 171. T. 1733. ciV. 4 Burn^ 29Ji,. 
. 276. 
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440. A. V. Saxmundham* A woman, having a child by a 
former husband, married again, and acquired anotliik' settlement by 
her second marriage : hxld, that the child did not acquire this id- 1^ 
tlement ; but although he should go with the mother for nurtmie, 
he must be maintained by the parish in which his father was last 
settled previously to his death. 2 Bittt, 22. Fori. 307. 1700. 

441. A. V. Sowerby* A man and his wife went U> reside in 
Sowcrby, under a certificate ; they had a son born there, who lived 
with his father until his death, and afterwards continued to Ihre 
with his motlier there ; the son carried on business on his own ac- 
count, and the pauper hired with and served him for a year: the 
court HELD, that the son, although of age, yet, as he continued to 
live with his mother, he was not emancipated, and therefore was 
still bound by the certificate ; and that, of course, a hiring and ser- 
vice with him gained no settlement in Sowerby. 2 East, 27& 
E. 1802. dt. 4 Bum, 293. 1 Nol. 278. 284. 

442. R, V. Everton. The pauper resided with his father, as 
part of his family, from his birth in 1760 until 1790 ; in 1782 be 
married, but his wife and he still continued with the father as part 
of his family ; the wife died in 1783, and the pauper still continaed 
to live with bis father ; the father afterwards, and whilst the son 
was living with him, acquired a settlement in Great Burford, and 
the question was, whether the son was entitled to that settlemost: 
the court held that he was emancipated by his marriage, and tfaer^ 
fore was not entitled to the after acquired settlement of the firthor. 
1 Eait, 526. T. 1801. cii, 4 Bum, 293. 1 Nd, 278. 

443* R, V. Bleasby, The pauper was bom at Gonalstone, and, 
when about thirteen years of age, was hired for and served a year 
with a farmer there; in two years afterwards his father gained a set- 
tlement in Thurgarton, by renting a tenement, and the pauper 
went and lived with him there, until he was twenty-one years (A 
age, working for another person as a journeyman frame-work 
knitter, and occasionally paying part of his earnings to bis father as 
a compensation for his board : it was now objected, that as the pau- 
per, when he became of age, lived with lus father, and formed 
part of his family, he could not be deemed to be emancipated, 
and must therefore follow his father's settlement ; but the court 
HELD, that a child is emancipated by gaining a settlement in his 
own right, even although he afterwards, and during his minori^, 
return and live with his parents. It was also objected, that a per- 
son cannot gain a settlement in a parish in which he is already 
settled; and, therefore, the pauper in this case gained nosettlemeot 
by the hiring and service, being already settled by birth at Gonal- 
stone ; but the court over-ruled the objection, S B, ^ A. 377. 
H, 1820. cit. 4 Burn, 301. 
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444. R, V. New Forest. A widower, having a son sixteen 
years of age, hired himself for a year, and served accordingly. 
On the same day the father was hired, the son also was hired for a 
year ; and the question was, whether the father gained a settlement 
bf tfais hiring and service? the court held that he did not; a 
widower who has a child cannot gain a settlement by hiring and 
service, until the child is emancipated ; but the son in this case was 
not emancipated by his merely Uring for a year ; he did not gain 
a settlement until the service was completed. 5 T. R» 478. 
H, 1794. cU, 2 Bott, 177. 4 Bum, 302. 340. 1 iVW. 303. 34a 

445. R, V. Lytchet Matraverse* Whilst the pauper's father 
was settled at Lytchet Matraverse, the pauper, being then twenty 
yours of age, hired himself to serve on board a Newfoundland ship 
for two summers and a winter, and served accordingly, and he at- 
tained his age of twenty-one before his return from the voyage ; 
but, previously to his being twenty-one, his father acquired a new 
settlement in the parish of St. James : the court held, that, as the 
&ther acquired the new settlement before his son arrived at the age 
of twenty-one, it was the son's settlement also ; for until twenty- 
OD^ the son, although separated from his father, and in another 
service, was not emancipated. 7 B» ^ C. 226. T, 1 827. 

446. B. V. Lawford. The pauper's husband, whilst a boy of 
ibe age of fifteen years, quitted his parents and went to sea, where 
he served for ten years as a sailor, and earned his own livelihood, 
but gained no settlement in his own right ; when he left his parents 
they resided at Manningtree, and he came there occasionally to see 
than, and the mother washed for him. After the son had been about 
three years at sea, his parents removed to Limehouse, where they 
gained a settlement by renting a tenement ; and after the son had 
attained the age of twenty-one, the parents removed to Gravesend, 
where they gained another settlement by renting a tenement ; at 
the age of twenty-five the son married : the court held, that the 
place of settlement of die son was Limehouse, and not Gravesend ; 
tfiat up to the age of twenty-one the son was not emancipated, and 
he ii^owed the settlement of his father ; but his becoming of age at 
a time when he was living absent from his parents, was of itself an 
emancipation, and he was not entitled to the settlement at Graves- 
end, which bis father had afterwards acquired. 8 B. ^C 271. 
E, 1828. 

447. St. MichaeVs in Norwich y. St. Mattfiew^s in Ipswich. 
Edmund Williams went with a certificate from Sliipton Mallet to 
reside at Bruton, where he had a son ; the son remained with the 
fiitber as part of his family, and working at the father's trade, until 
he was nineteen years of age, when he left his father and went to 
reside at Norwich : he never afterwl^'ds returned to his father, but 
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remained in Norwich, married tbere and had a family ; the fttber, 
many years afterwards, gained a settlement in St. Matthew^ iff 
Ipswich, and the question was, whether the son and his ftmily 
were entitled to that settlement? die court hxld, clearly, that tbqr 
were not. 2 Bott, 40. S SS(r. 831. Barnard. 108. 2 &tf. (X 
129. E. 1729. cU, 4 Bum, 292. 1 NoL 283. 

I 

448. Eattwoodhey v. Westwoodhey. The pauper's father li?ed 
many yenrs upon a small estate he had in Hampstead BfaidaV 
where he had a son ; he afterwards, when his son was abcmt ei(^ 
years old, took a tenement of the annual value of 202. at Chevdy, 
where he and his son resided two years ; he ihen purchased a oo|Vf- 
hold estate of the annual value of \U. at Westwoodhey, andreadci 
upon it with his son for sixteen years, during which time he was 
charged with and paid rates and taxes, served parish offices, &c. $ 
he then purchased a cottage in Eastwoodhey of the annual value of . 
1^ 12s. 6ri., and went and resided there until his death, learii^ 
however, his son at Westwoodhey, where lie married and had a 
family ; and the question was, whether the son and his family wen 
entitled to this settlement acquired by his father at Eastwoodhey? 
the court held, clearly, that they were not : the son was emandr 
pated at the time his father gained this settlement ; and bis settle- 
ment was at Westwoodhey, where his father was settled at the 
time he ceased to be a part of bis family. 1 Sir, 488. T. 1721. 
cU. 2 Bott, 39. 1 Nol, 282. 

449. Bugden v. AmpthiU, This is the same case as pi. 311., 
ant^f p. 82. 

450. R* V. CoUingbourne Duds* The father of the pauper 
went with a certificate from Froxfield to reside at Collingboume 
Kingston, where he bad a son, the pauper ; the pauper remained 
with his father until he was nineteen, when he hired for and served 
a year in an extra-parochial place called Buckholt Farm ; he then 
came back to CoUingbourne Kingston, where he hired for a year and 
served there ; at the time of the last hiring he was under age : Che 
court HELD, that, if Buckholt Farm had not been an extra>parocfaial 
place, the pauper*s hiring and service there would have gained him 
a settlement, and so discharged him from the certificate ; but, as it 
was extra-parochial, the case was the same as if he hadnot so hired ; 
and then, being unemancipated at the time of the second hiring, he 
could gain no settlement by it in the certificated parish. 4 T. R. 
199. H. 1791. cit, 2 BoU, 54. 4 Bum, 301. 1 Not. 280. 

451. 22. V. Witton cum Twambrookes, When the pauper was 
about six years old, his father gained a selstlement at Witton, hy 
renting a tenement there ; he from that went to Middlewich, and 
'u about two years af^ecwards ran away, and abandoned his family { 
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^ pauper was maintained at the expense of Witton for four 
yesra, but after that he maintained himself by his labour, until long 
after he was of age and married : in the mean time, and when the 
am was about sixteen years of age, the father gained a settlement at 
Dunham, by renting a tenement ; and the question was, whether 
the son was entitled to that settlement :. the court held that be was, 
because he was not emancipated at the time his father gained die 
aettl«nent; and per Lord Kenyon, C. J., the cases of emancipa- 
tiim have always been decided on the circumstances either of the 
sou's being twenty-one, or married, or having gained a settlement 
in his own right, or (as in the case of the soldier) having contracted 
a relation which was inconsistent with the idea of his being in a 
subordinate situation in his father's family. S T. R. 355. T» 
1789. cit. 2 Bolt, 53. 4 Burtiy 300. 1 Nol, 277. 279. 

452. Dumbleion v. JBeckfonL A man settled at Beck ford, had a 
dau^ter thirteen years of age, who always resided at Dumbleton 
with her grandmother ; but becoming chargeable, she was removed 
to Beckford as the place of her father's settlement : but the court 

.quashed this order, saying, that although until seven years of age, 
children are deemed nurse children, yet they must afterwards have 
maintenance from the parishes where they themselves are . settled ;. 
and that, for any thing that appeared in the present order, this girl 
roight have gained a settlement for herself. 2 Salk. 470. Fol. 271. 
1 Se»s. Co. 45. E, 1695. cit, 2 BoU, 39. 

453. 22. V. Wilmington, The pauper, when about sixteen 
years of age, left bis father's house, and hired himself as a weekly 
servant to another person ; afterwards be supported himself by bis 
earnings as a mole catcher ; and all the while be lived separately 
from his father. When the pauper was about seventeen, his fa- 
ther left the parish, and went to live in a tenement at Poplar, which 
he rented at 4s. per week, and resided in it about eight months ; 
and tlien went to Bow, where he gained a settlement by renting a 
tenement at 20/. a year; and in about a year afterwards, the 
pauper, who had not resided with bis father since he first left him, 
but who had not acquired any settlement in his own right, married. 
The question was, whether the pauper, by thus living apart from 
his fatlier, and supporting himself by liis earnings, had become 
emancipated, previously to his father's gaining his last settlement. 
The court hxld, that he was not emancipated : during the mi- 
nority of a child tliere can be no emancipation, unless be marry, 
and so become himself the bead of a family, or contract some other 
relation, so as wholly and permanently to exclude the parental con- 
troL 5B. iA. 525. H, 1822. 

454. R, v. Stretlon, The pauper's father came with a certifi- 
cate from Stretton to reside at Tutbury, and the pauper was born 
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there ; when the pauper was thirteen years of age, his fiuher hired 
him out to several persons in and out of the parish, for periods short 
of a year, and continued to do so for five or six years, the firther 
receiving his wages, and washing for him; during this time, and 
when the pauper was about sixteen years of age, the father gained 
a settlement in Tutbury, by renting a tenement ; and the question 
was, whether the son was entitled to this settlement* The court 
SELD, that it was quite clear the son was not emancipated ; and if 
not, he of course followed his father's settlement. 2 Bottf 47. 
H. 1785. 

455. R, V. Offchurch, The father of the pauper was settled 
in Offcburch, where the pauper was bom ; in two years after, the 
mother dying, the father married again, and when the pauper wm 
about five years old, the father and his wife left Offchurch, leaving 
the pauper behind them in care of a person there, who prorided 
for him at his father's expense for two years ; the pauper was then 
maintained by one of his uncles at Offchurch for two years ; be 
then went to his father's for a week ; he was then maintained by 
another uncle for six years, and then returned to his father's fbr 
three weeks. When the father left Offchurch, he went and resided irt 
Southam for three years, and then went to reside in a house in Led- 
brokc, which by settlement was vested in trustees for the sepante 
use of his wife, and lived there many years. The court hub, 
clearly, that the pauper was not emancipated, for the father Ind a 
right to the custody of him during the whole of the time ; and be 
was therefore entitled to whatever settlement the father gained dur- 
ing his absence ; and the court also held, that the father gained t 
settlement in Ladbroke, by residing on his wife's estate ; if it had 
been a legal estate, he would have been seised jutv nxoris, and its 
being an equitable estate made no difference. 3 T. R» 114. 
H, 1789. cU. 2 Bott, 50. 500. 4 Burn, 298. 615. 1 NbL 279. 
2 Nol, 92. 95. 

456. R. V. TotHngton Lower End. The father of the pauper 
was settled at Tottington Lower End. When the pauper was sevm 
years old, his mother died, and his uncle then took him and mais- 
tained him out of charity ; and when he was able to work the unde 
taught him to weave, and received his earnings; and thus be 
remained until he was sixteen years old, sometimes occadonaDj 
going to see his father, and upon one or two occasions, when be 
quarrelled with his uncle, he went to ibis father, and was receifed 
by him. When the pauper was about fifteen years of age tibe 
father gained a settlement in Pilkington by renting a tenement; 
and the question was, whether the pauper was entitled to this set- 
tlement. The court held that he was, for there was no pretence 
whatever for saying that he was emancipated at the time his father 
acquired it. Ca/c/. 284. £.1783. cit.2Bott,46» 4Bum,2ffI. 
1 Nol. 279. 
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457. jR. ▼. UckfUld, The pauper, who had been gettled in 
Uckfield, hired for a year, and served in Tonbridge ; at the time he 
lured he was a widower, but he had a daughter then eighteen years 
flf age ; and the question was, whether she was emancipated, for it 
was admitted that if she were to be deemed emancipated, he gained 

1 settlement by the hiring and service. This daughter, from the 
ige of four years, had lived with her grandfather, and was main- 
tained by him until his death ; and by direction in his will she was 
afterwards, and until twenty-one, maintained by her grandmother, 
out of a fund left by the grandfather for that purpose. The court 
MXLD, that though absent from her father, she was not emanci- 
pated at the time of his hiring, nor could she be deemed emanci- 
pated until she attained the age of twenty-one ; the fund provided for 
bar support, could not have the effect of emaDcipatiug her from all 
control of her father. 5 M, ^ S. 214. T. 1816. cU, 4 Bum, 305. 

458. B» V. Broadhenibury* Ann Turpin, the pauper, when 
about twenty years of age, was taken into the parish workhouse, 
her father, who was a settled inhabitant of the parish, being in 
reduced circumstances, and she having lost the use of her hands by 
an accident ; she remained in the workhouse until after she was of 
age ; but the father having afterwards gained a settlement in Ot- 
tery St. Mary, by renting a tenement, the pauper was removed 
by order to that parish. It was contended, that as she was separ- 
ated from her father, and her father having gone into another pa- 
rish, she was emancipated at the time the father gained the new 
settlement ; but the court held that there was no pretence for say- 
ing that the pauper's residing in the workhouse was such a separ- 
ation from her father as emancipated her ; and they therefore held , 
that she followed her father's settlement in Ottery St. Mary. 

2 i?o</, 49. H, 1785. 

459. B. V. Huggnte, Whilst the father of the pauper resided 
and was settled in Huggate, he put the pauper apprentice to a 
person residing at Spaldington under a certificate, till his age of 
twenty-one. The pauper served bis master in Spaldington, and 
did not return to his father's until after he was of age ; but in the 
mean time, and when the pauper was about eighteen years of age, 
the fiuher took a farm at Stortbwaite, and gained a settlement there. 
Hie question was, whether the pauper was emancipated before his 
fMher acquired this last settlement ; and the court held, that he 
Has not ; that a separation of a child from his parents, whilst under 
twenty-one, does not amount to emancipation, unless he gain a 
settlement in his own right; and by tliis apprenticeship with a 
certificate man, he gained no settlement. 2 B, ^ A,5S2, J?. 1819. 
cU.4 Bum, 310. 711. 

460. B. V. Hardwicke, The pauper, when fifteen years of 
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age, was put apprentice for four years by his father to one Warm, 
who was residing in Besthorpe under a certificate, and he served 
him there the entire time ; he then returned to his father's, wher^ 
however, he remained only two days, to get clothes, and returned 
to his former master, and worked for him by the piece for some 
time, and then worked for others in like manner. During the 
apprenticeship, the father had gained a settlement in Hardwicke 
by the purchase of an estate there ; and the question was, whether the 
son was entitled to that settlement. And the court hxu>, that be 
was : by his return to his father under age he was reincorponrted 
into his father's family, and not being emancipated dorii^ 
his apprenticeship, he was entitled to the settlement his father 
had acquired. 11 Ea^^ 578. M, 1809. dl. 4 Bum^ 808. 1 ^oL 
281. 283. 

461. iS. V. Edgivorth. The father of the pauper resided ti 
Edgwortli, in a tenement of the annual value of 5/., but was not 
settled there. When the pauper was fourteen years of age, he 
bound him apprentice to a person in Spotland for four years; but 
the indenture was void for want of a stamp. He served the ibur 
years in Spotland, and never afterwards returned to his father^! 
family. Whilst he was serving under these indentures, however, 
•his father gained a settlement in Edgworth, by renting aoodMr 
tenement ; and the question was, whether the pauper was entitled 
to this settlement. The court held, that as the pauper gained nt 
settlement under the indenture, he was not emancipated at the tiiiie 
his father gained this settlement, and that he was therefore entitled 
to it. ST. R, 353. T. 1789. cit, 2 Bolt, 52. 4 Bum, 299t 
1 Nol. 280. 

462. R, v. SUton, The father and mother of the pauper re- 
sided under a certificate from Silton, at Wincanton, where the 
pauper was born. When the pauper was of a sufficient age, the 
overseers of Silton bound him apprentice to a tailor at Horsington 
•for eight years, which he served. The question was, whethor he 
gained a settlement by this apprenticeship and service in Hors- 
ington, as by statute 9& 10 W. 3. c. 11. a certificatc^man can gain 
a setfletnent only by renting a tenement or serving an annual 
oflfice. But the court held, that he gained a settlemei^ by the ap- 
prenticeship and service ; as soon as the overseers of Siltoo 
'bound him apprentice in Horsington, he ceased to beainemberof 
his father*s family, and was capable of gaining a settlement in any 
other parish but Wincanton. 1 Wils. 184. Burr. S» O. 269t 
H. 1747. at, ^Bum, 699. 2 Bott, 41. 2 NoL 177. 

463. R. V. Halifax, The father of tlie pauper went, wilb A 
certificate from Skircoat, to reside at Halifax, where the pauper 
afterwards .y^as Jt>orn ; ,when the pauper was fourteen ye^rs o£ 
age, be was apprenticed for four years to a person in Hallfai, 
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whidi he served ; his father then took a tenement in Warley, of 
tbe annual value of 12^., and went to reside upon it with the rest of 
Ids family, the pauper remaining in Halifax, and going about the 
oountry working for himself; the pauper occasionally went to his 
&tfaer*s, and kept his holiday clothes there, but when he had his 
meat at his father's he paid for it : the court held, that he was 
not emancipated ; that after the expiration of the apprenticeship 
he still remained part of his father's family, and was therefore enti- 
ded to the settlement in Warley. Burr, S, C. 806. E* 1775, 
at. 2Bott^A5. 4 Bum, 297. 1 Nol. 280. 

464. R. V. JRoach. The pauper's father was settled at Roach, 
and she lived with him until she was twenty-two years of age, 
when, being delivered of a bastard child, she left her father's' 
house, and hired as a wet nurse ; the father then left Roach, and 
obtained a settlement in St. Columb, by renting a tenement ; the 
pauper remained only eight weeks in her place, for which she was 
paid 8s. wages, and she then went back to her father's and lived 
with him as before. The court held, that whilst she remained 
with her fatho*, slie was unemancipated, although she was more 
than twenty-one years of age; but the moment she left her father's 
boose and went into service, she was emancipated, and was not 
again upon her return incorporated into his family, as would be 
tiMB case if she had then been under age. 6 T. R, S47< 2 BfM, 
57. E* 1795. cU. 4 Bum, 302. 1 NoL 278. 282. 284. 

465. J2. V. Cowhonei/bome. The pauper's wife died in 1792, 
leaving him two daughters, one that she died in giving birth to, 
tbe other about eleven years of age ; his brother-in-law took the 
infiuit to rear it, and also the elder girl to nurse it ; the infant 
died, and the brother-in-laW then kept the elder girl, who did the 
work of a servant, but was not hired, had no wages, and lived with 
him as one of his family ; in 1801, when this girl was about 
twenty, the pauper was hired for a year and served, and after- 
wards remained in the same service for five years under a yearly 
fafaing ; and the question was, whether the daughter was eman- 
cipated so as to enable the pauper to gain a settlement by this 
hHng and service. The court held, tiiat she was emancipated 
when she arrived at the age of twenty-one, she living absent from 
bar father at the time; and as the pauper had served as a yearly 
KTvaot after that time, he gained a settlement by the hiring and 
lervice. 10 East, 89. T. 1608. ctY. 4 ^um, 304. 1 iVJ/. 284. 

466. J2. V. Walpole, St, Peter*s. The pauper lived with his 
firtber whilst he gained several successive settlements, the last by 
renting a tenement in Outwell ; the pauper, when about twenty 
years of age, enlisted and remained in the army four years, when, 
being discharged, he came back to his father, who was then settled 
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at Walpole, and lived with him as usual for twdre or foorteen 
weeks ; being in some years afterwards removed by order to 
Walpole, and that order being confirmed by the sessions, the 
coiut upon application, granted a rule nid to quash the order of 
sessions, upon the ground that the pauper, by enlisting and re- 
maining separate from his father's family four years, was emanci- 
pated, and must therefore have the settlement which his fathor hid 
when the pauper enlisted, namely, Outwell ; and no cause being 
afterwards shewn against this rule, it was made absolute. Byar* 
S. a 638. 1 jr. Bt, 669. £. 1769. cit.2BoU, 44. 4 Bum, 
294. 1 Nol. 283. 

467. 12. V. Sianwix. A Scotchman, residing in Scodand, 
had a son there; and when the son was 19 years of age^ he 
enlisted, left his father's family, and went and remained abroid 
about ten years ; some years after the son enlisted, the father canie 
and settled upon a small estate at Houghton in Stanwiz, whicfa 
had come to him by descent, and lived there many years until his 
death, when he left the same to his wife for life, remainder to die 
pauper ; but the pauper died in the life-time of the wife. The 
only question was, whether the pauper gained a derivative settle- 
ment from his father in Stanwix : the court held, that he did not; 
for he was emancipated at the time his father gained it ; by enlist- 
ing, and putting himself under the controul of others after he w« 
21, he ceased to be a member of his father's family, and his father 
ceased to have any controul over him ; therefore he was emanci- 
pated, and of course not entitled to any settlement afterwards 
acquired by his father. 5 7. R. 670. T, 1794. cU. 2 Bott, 55. 
4 Bum, 295. 1 Nol. 283. 

468. R, V. Rotherpeld Greys, The pauper was bom in No* 
vember, 1794, at Rotherfield Greys, where his father was settled; 
in 1807 the father removed to Tooting, and took a cottage there at 
the rent of S«. a week, and the pauper resided there with him until 
1813, when he enlisted in the marines, and went abroad; in Sep- 
tember 1815, the pauper, being discharged, returned to his father in 
Tooting, and lived there with him some time, during which latter 
time the father took a stable in the adjoining parish of Streatham, 
at the rent of 4^. a week, and occupied it, with the cottage, for 
nearly a year, both tenements together being of more than the an- 
nual value of 10/. ; the pauper was not of age when he returned to 
his father's, but he was of age when his father took the stable at 
Streatham. The court held, that as the pauper had quitted the 
army and returned to live with his father before he became of age, 
and remained under parental control until after he was of age, he 
was not emancipated before his father had acquired this last s^tle- 
ment, and his settlement therefore was in Tooting ; if, indeed, be 
had not returned from the marines until after he was 21, he would 
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have been emancipated, and his emancipation would have related 
back to the enlistment. 1 i^. j; C. H. 1823. cU. A Bum, 311. 

46d. R» ▼. Hardwick, A settled inhabitant of the parish of 
Hardwick had a son born there, who resided there with his father 
until he was 18 years of age, when he was drawn for the militia, 
and served in it for five years ; in the absence of the son during 
these five years, and after the son attained the age of 21, the father 
removed to the parish of Stanton Hareourt, and gained a settle- 
ment there; whilst the pauper served in the militia he several 
times returned to his father's house on furlough, and at the end 
of the five years, being discharged from the militia, he returned, 
and resided with his father. The court held, that the son did not 
acquire his father's settlement in Stanton : where a new settlement 
is acquired by the parent after the child has attained the age of 21, 
it is not communicated to the child, unless in fact the child then 
continue part of the fimiily ; but where a child is separated from its 
parent, and does not return until after 21, he ceases to be a mem- 
ber of the family, and is deemed emancipated. 5B,^ A, 176. 
2i. 1821. dt.ABumj 294. 

470. 12. V. Wcbwm. The pauper, with the consent of his 
Ikdier, entered as drummer into a militia regiment, of which his 
fittfaer was seijeant, and remained in it nearly 16 years, and until 
be was more than 21 years of age, living all the time in his father's 
finnily, except when on duty ; about two years after be entered the 
r^ment, the father gained a settlement in Woburn. The court 
HELD, that the pauper was not emancipated when his father gained 
this settlement ; although in the militia, he was a member of his 
£itber*s family, and under his control. 8 T. JR. 479. if. 1800. 
at, 4 Bum, 296. 1 Nd. 281. 284. 441. 

47 1 . Wingham v. SeUinge, Upon the trial of an appeal against 
an order of removal, the father of the pauper proved that whilst he 
lived in Wingham with his family, under a certificate from Sellinge, 
one day on his return home his wife told him that the borsholder 
of the borough had left a tally for him, as a token that he had been 
cbosen as borsholder at the court leet, but which tally she had burnt; 
he proved also, that he once executed a warrant directed to the 
bonholder of the borough, and was always ready to execute the 
office if be had been required ; no presentment of the leet jury, or 
lay other evidence of the appointment, was given. The court held, 
(h{U this was no evidence of the appointment, being nothing more 
than hearsay evidence ; and to gain a settlement by serving ofiice, 
it must be proved that the party was <* legally placed** in the office. 
It appeared also, that after he had thus heard that he had been ap- 
pointed borsholder, his family lived all the year in the parish, and 
be the greater part of it, but during some part of it he used to 
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work during the wel;k out of the parish, and return on Sundays* 
The court held, that this would not affect the, settlement, if the 
appointment had been sufficiently proved. Burr. S» C. 223. 2iSKr. 
1196. Jf. 1743. ct^. 2^oM, 41. 161. 4^um,662. 12^0^.552.558. 

472. Ajrpotens v. Dunswell. A woman, legally setded in 
Dunswell, married a strolling player, who afterwards on his deatfa- 
l)ed told lief that he was settled in Wincanton ; she had never lived 
with him at Wincanton; but becoming chargeable, she was removed 
to Dunswell as the place of her maiden settlement : it was insisted 
that she ought to have been removed to Wincanton, as the place of 
her husband's settlement ; but the court held, that as she bad not 
lived with him forty days irremoveable in Wincanton, die could 
not be deemed to be settled there. 2 BoUt 80. S. C, nam. Up* 
hottery v. Dunkswell, Set, ^ Rem. 89. 1 Sess. Co, 10. E. 1699. 
cU. 4 Bum, 314. 1 Nol. 259. 

473. R. v. Eastbourne. A German, married to an English- 
woman settled at Eastbourne, took a house at Seaford of above tfae 
annual value of 10/., and carried on business there for two yean, 
and had a family ; the wife and children becoming chargeable, 
they were removed to Eastbourne, as the place of her maidea 
settlement, the husband acquiescing, and he followed them tfien^ 
atid resided with them. But the court held, that the German, 
being an alien amy, although by stat. 32 H. 8. c. 16. he could' 
not take a lease of a house or shop, yet be might lawfully occupy 
one, and thereby gain a settlement ; and they accordingly quashed 
the order. 4 East, 103. T. 1803. cit.4Bum, 266. 595. 2NoL 
134. 150. 

474. R. V. Westerham* Upon the trial of an appeal against 
an order for the removal of a married woman to the place of her 
maiden settlement, she proved that her husband was born someidiere 
in Wiltshire, but in what parish or place she knew not, nor had she 
ever heard ; he had deserted her, but was still living, for what she 
knew : the court held, that she was rightly sent to the place 
of her maiden settlement ; whether the husband be living or dead 
is immaterial, for unless it appears that he has a settlement, the 
woman must be sent to the place of settlement she bad before 
marriage. 2 Bott, 83. jS". C. nonu Westerham v. Ckiddingsltme, 
Fol. 252. mm. Westham v . Chiddingstone, I Str, 683. JS, 1726. 
cit. 4 Bum, 289. 314. 1 Nol. 258. 

475. R. V. Ryton. Upon the trial of an appeal against an 
order for the removal of Sarah the wife of Benjamin Kidson and 
their child, it appeared, from the evidence of the wife, that she had 
gained a settlement by hiring and service in Ryton before her mar- 
riage ; that her husband was in America, and the place of his set- 
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ttement unknown ; whether he was alive or dead, she knew not : . 
she and her children becoming chargeable to a third parish, they 
were removed to Ryton as her maiden settlement. The sessions, un- 
der these circumstances, held, that proof of the wife's maiden seu 
tlement was sufficient, and confirmed the order ; and the court now 
bddy diat the sessions had decided rightly. Caid. S9. H> 1778. 
Ol. 2 BoUj 89. 649. 4 Bum, 317. 1 NoL 260. 

476. JR. V. ffendnghanu The pauper, Bridget Gibson, .was 
formerly married to a sailor named Gamble, by whom she had a 
child ; in February 1 774, she hired as a wet nurse in Hensingham, 
and served until Whitsuntide, before which time her own child 
died ; she then hired for a year, as a nursery-maid, and served ; she 
then continued in the same service for another year, until Whit- 
suntide 1776, but without any new hiring; in August 1775j she 
was apprised that Gamble her husband died at sea on the 10th 
April preceding; in December 1777, she married one Gibson, who 
httl since died, by whom she had a child, and she stated in her evi- 
<kooe that Gibson told her that he was born in Yorkshire, but that he 
did not know where his settlement was. The court held, that, as 
Id Gibson, his being born in Yorkshire, gave just as good a clue for 
investigation, as saying that he was born in England ; and his set- 
dement, therefore, being unknown, it then became a question where 
the wife was settled before she was married to him : and, as to this 
last question, tliey held that her service from Whitsuntide 1775, to 
Whitsuntide 1776, must be deemed to have been under a hiring for 
a year, and as her husband and child were dead before that year of 
service began, she gained a settlement by it in Hensingham. 
CaU. 206. T. 1782. cit. 2 Bott, 91. 175. 

477* R* V. JHarberton. Upon the trial of an appeal against 
in order for the removal of Elizabeth the wife of Gharles Hill and 
their children, the respondents proved that the wife before her 
marriage was settled in Drewstington, the appellant parish, that 
die married in Chagford, (and the copy of the registry, when pro- 
duced, described the husband as of Alverdiscott,) that her cliildren 
were bom after marriage, and the woman herself proved that her 
husband had left her, and that she did not know bis place of settle- 
ment ; and here the respondents closed their case. The sessions, 
bowever, thinking that they ought to have produced the husband, 
or accounted satisfactorily for his absence, or shewn tliat they had 
used due diligence in endeavouring to ascertain his settlement, 
quashed the order. This court, howevor, held, that proof of the 
wife's maiden settlement was sufficient prima facie evidence for the 
fetpondents, and that it lay upon the appellants to rebut it, by 
proving the husband's settlement in a different parish ; as to his 
being described of Alverdiscott in the re^stry, that was no evi- 
dence of his being settled there, and did not affect the case. The 
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court accordingly sent the case back to be rdieard. 13 £(uf, 31 1* 
H. J 811. dt* 4 BurUi S18* 1 AW. 260. 

478. 8tra\ford ▼. Norton. The pauper, because she had mar' 
tied an Irtshxnan without settlement, who had left her, and shebe* 
came chargeable, was removed by order to Norton, as the place of 
her maiden settlement ; and the sessions on appeal confirmed the 
order. The court held, that the woman's settlement was suspend- 
ed during covertute, and therefore she could not be removed to 
the place of her maiden settlement whilst he lived ; they accord- 
ingly quashed the order of sessions. Burr, S. C. 122. Sets* Ca* 
165. Andr. 307. H. 1738. cU. 4 Bum, 315. 1 HoL 259. 

479. Dunsfold v.' WUsborough Oreeru The pauper was re. 
moved as the wife of A. P. a Scotchman, to Wilsborough Green, 
as the place of her maiden settlement. It vras insisted, that at 
she was removed as a married woman, she should not have been re- 
moved to the place of her maiden settlement, which was in eflfect 
creating a divorce between her and her husband : but the court 
HELD, that as the husband had no settlement, the wife did not 
lose her*s by the marriage, and if she became chargeable, she and 
her family should be removed to it ; as to the divorce, it was 
really none, for the husband might as well go to her at Wilsborough 
Green as at Dunsfold. GiU>» Rep, 97. S. C. nonu R. v. Wi&O' 
rough Green, Fol. 249. ilf. 1713. ct^. 2 Bott. 82. 4 Burr. 314. 
1 Nol. 258. 

480. R, V. ffedsor. Upon the trial of an appeal against an 
order for the removal of a married woman, the appellant proved 
by the pauper that she was born in OtTcomb, and the respondents 
in cross-examination proved that she was married, and there both 
parties rested their case, no proof being given by either party of 
the husband's settlement. The court said that there was noting 
in the case; the woman's maiden settlement was proved, and 
there was no evidence that the husband had acquired any, and 
therefore the woman ought to have been removed to Offcomb. 
Cald, 371. M, 1783. cit, 2Bott, 92. 1 Bum, 317. 1 NbL 260. 

481. R» V. Edwards and others. The defendants were indicted 
for a conspiracy to cause a male parishioner of another parish to 
marry an old woman, an inhabitant of their parish, for the purpose 
of gaining a settlement for her in the other parish : an application 
was made to quash the indictment, on the ground that it stated 
her only to be an inhabitant, but not that she was settled there ; the 
court, however, held it to be a grave offence, and refused to quash 
the indictment, but put the parties to demur to it. 8 Mod, 3S0. 
1 Sess. Ca, 265. M. 1724. cit. 2 Bott, 68. 4 Bum, 334. 1 Nd* 
259. n. 
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482. R, T. ffaUon and Perroi. Tbe court upon application 
granted a criminal information against the defendants, overseers of 
the pariah of Dorton, for procuring a man who was settled in the 
parish of Brill, to marry a poor woman, an idiot and chargeable 
to Dorton, by giving him lOl,, and a fat hog, for marrying her; 
whereby she and her child became chargeable to Brill. 1 WiU. 41. 
if. 1743. cU, 2 Bott, 70. 4 Bum^ 335. 

483. JR. V. TararU. The defendant, being overseer of the 
poor, gave S/. to a poor man of another parish to many a poor 
woman of the parish of which he was overseer : the court, upon 
application, granted an information against him, ezpresung at the 
time some indignation at his conduct. 2 BotU 74. M. 1766. 

484. R, V. Smith* The overseers of Elsborough parish, having 
in that parish a young girl of sixteen years of age, who was a 
lunatic, gave an old man of a neighbouring parish four guineas 
and a half to marry her, in order to get rid of her, and charge the 
other parish with her. The court, upon application, granted an 
information, not only against the overseers, but also against the 
dergyman who married the couple. 2 Bott. 76. M. 1770. 

485. B» V. Parkins. The defendant, overseer of a parish, 
sent back a woman who was big with child of a bastard, and 
threatened her with the utmost severity of the law if she did not 
marry a certain man of another parish ; and be gave the man five 
guineas to marry her, and kept him in liquor until he did so. The 
court, upon application, granted an information against him. 
1 Sen. Co. 176. H. 1733. 

485 a. R. V. Buckingham, The father of the pauper came, 
with a certificate from Maid's Morton, to reside with his family in 
Buckingham, and during his residence the pauper was hired for 
and served a year there : it was objected that the pauper had not 
gained a settlement by this hiring and service^ for being a certifi- 
cate>man he could only gain a settlement by renting a tenement 
or serving a parish office ; and the court were clearly of this opi- 
nion. Burr. S. C. 314. H, 1752. 

486. R. V. Great Torrington A man, with his wife and two 
daughters, came to reside in Bideford, under a certificate from 
Lancross ; one of the daughters was afterwards apprenticed by the 
parish officers of Lancross to a person in Great Torrington, and 
served ; she then came back to Bideford, the certificated parish, and 
hired and served there for a year : it was insisted that she gained 
a settlement in Bideford, by tiiis hiring and service, notwithstand- 
ing the certificate, for she was emancipated by her service under 
the indentures in a third parish; and the court were clearly of 
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thisopinioD. Burr , S. C, ^28. T, 1757. cU. 4 Burn, 7X30. 9NoL 
184. 

487. R. V. Keymhanu This case was called on to be ai^ed, 
on the day after the argument of the last case (R. v. Torrington) ; 
but the point in both cases being exactly the same, the counfid for 
the respondents declined arguing it, and tlie court accordingly 
quashed the order. Burr. S. C. 429. T. 1757. cit. 4 Bum^ 701. 
t2 Not. 184. 

488. Anthony v. Cardigan. A widower, having a dau^ter 
married and settled in another parish, hired for a year and served : 
the court held that he gained a settlement by this hiring and wt- 
vice ; he was not married at the time, and his child being emanci- 
pated, he had then no child within the meaning of the statute. 
Fort. 209. Fol.\Sl. Set. ^ Rem. 5. E.1690* dt.2Botttin. 
4 Bum, 338. 1 Nol. 339. 

489. R.y. Bank Newton. On the 6th February the pauper was 
hired by his master's son for a year, from the 24th, at certain wages, 
provided the master should approve of the terms; he was at that 
time a married man, but his wife died on the 18tb February; and 
on the 24th he entered upon his service, (the master having then 
agreed to the terms on which he was hired) and served the year. 
The court held that, in substance, the hiring in this case was on 
the 24th ; and the pauper, being unmarried at that time, gained a 
settlement by his hiring and service. Burr, S. C» 455, E, 1758. 
cit. 2 Bolt, 174. 4 Bum, 538. 1 Nol. 339. 

490. R. V. AUe^vdale. In February the pauper, then a single 
man, was hired for a year, from May day to May day, as hind: 
it was the custom of the country always to hire married men for 
hinds, because their wives were bound to do certain worit for the 
master in harvest time ; and it was in contemplation of the master 
and servant in this case, that the servant should marry before he 
entered the service: the pauper accordingly married before he 
commenced his service, and served his year a married man. The 
court HELD, that as he was unmarried at the time of the hiring, it 
was sufficient within the meaning of the statute, and that therefore 
he gained a settlement by his hiring and service. S T. R, 383. 
r. 1789. cit. 2 Bott, 175. 305. 4 Bum, 338. 1 Nol. 383. 

491. R. V. Stannington. The point in this case being exactly 
the same as the last case (R. v. Allendale), the counsel who were 
to have argued against the settlement admitted that they could 
not support their case, and this court decided accordingly. 3 T. R. 
3«5. T. 1789. cit. 2 Bott, 177. n. 4 Bum, 339. 1 NoL 338. 
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492. R. ▼. 0ent, The pauper, when unmarried, hired for a 
year, and served accordingly, but married some months before 
the year expired : the court hblb that his marrying before the 
expiration of the year, did not prevent Iiis gaining a settlement by 
the hiring and sendee. Fol. 148. Hi. 1714. cU. 2Boti, S02. 
4 Burnt 339* 

493. J2. T. Sutton. The pauper, being unmarried, hired for 
a year from March, 1725, to March, 1726, and served the year ; 
but in September, 1725, he married: the court hkld, that he 
gained a settlement ; being unmarried at the time of the hiring, is 
all the statute requires. 2Sess.Ca. 133. M. 1727. at. 2Bolt,S02. 

494. Gregory Stoke v. Pitminster. The pauper, when a young 
girl, was sent for by a relation, who told her that if she would live 
with her, she should have her meat, drink, washing, and lodging ; 
the girl accepted the terms, and lived with her four years as 
servant. It was argued that this, being a general hinng, was a 
hiring for a year : but the court held that it was no hiring at all ; 
there was no agreement, but merely an encouragement to the poor 
girl, that if she would live with her relation, she would maintain 
her ; in such a case, to gain a settlement, there should have been an 
actual contract of hiring. 2 Bott, 179. 2 Sess. Ca. 120. M. 1726. 
cit. 4 Bum, 845. 1 Not. 343. 348. 

495. R. V. Lyth. The father of the pauper, before his mar- 
riage, was seen and known to be in the service of one Campion in 
Bamby, for more than a year, as a servant in husbandry : this 
was BOLDEK to be good evidence, from which the sessions might 
fairly presume that the servant had been hired for a year, par- 
ticularly as it was the case of a servant in husbandry. 5 T. R. 
327. T. 1793. at. 2 Bott, 364. 4 Burny 347. 1 NoU 845. 
348. 362. 

496. R. V. T}yrley. The pauper hired himself for 8/. and his 
wasMng, without mentioning for what time he was to 'serve ; he 
entered the service the day before New Year*s Day, and left it two 
days after the following Christmas, that being the usual time for 
servants in that part of the country to enter and quit their places ; 
he received the whole of his wages when he left. The sessions 
found this to be a hiring for a year: this court said, that 
as the sessions had expressly found so, they were bound by it ; 
but they thought that in this case there was neither dispensation 
nor dissolution of the contract, but that the contract had arrived at 
its termination, and was not a hiring for a year. 4 B.§(;A. 624. 
T. 1832. ck. 4 Bum, 431. 

497. R. V. Pendleton. The pauper served three years under 
written articles, and after that four years longer without coming td 
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any new agreement ; the written articles were not stamped, but 
the sessions received them in evidence notwithstanding : but the 
court RKLD, that leaving the written articles entirely out of the 
question, there was parol evidence of a service for three years, and 
of another for four years ; the fair presumption from which was, 
that the service was under a yearly hiring. 15 East, 449. E. 1812. 
cit. 4 Bum, 349. 1 NoL 346. 

498. IL V. Hofy Tfinity in Wareham. Upon the trial of an 
appeal against an order of removal to Wareham, the pauper proved 
that her husband, who was then abroad, had served as hostler at an 
inn in Wareham for about two years ; but whether under a yearly 
hiring or not, she could not say, but her husband told her that he 
was settled in Wareham ; the owner of the inn where he served was 
since dead : the sessions having confirmed the order, the court 
thought they had done rightly in drawing from this evidence the 
conclusion Uiat the husband had been hired for a year, and accord- 
ingly affirmed both orders. Cold. 141. H. 1782. cU- 2 Bott, 362. 
4^ttm,347. liVo^.345. 

499. 12. V. Long WhtUtofu The pauper, a lunatic, was form- 
erly hired from March until Michaelmas at Diseworth, but after- 
wards continued in the same service three years ; and before she 
became a lunatic, she was often heard to say that she was settled 
in Diseworth ; she was removed by order to Diseworth, and the 
sessions on appeal confirmed the order. It was now objected, that 
the sessions ought not to have received evidence of the pauper*s de- 
clarations : but the court held, that independently of these declar- 
ations, there was sufficient evidence to warrant the justices to find 
a hiring for a year ; although at first hired for part of a year only, 
she afterwards continued three years in the same service. 5 T. JS. 
447. M, 1798. cU. 2 Batt, 366. 4 Bum, 351. 1 Nol, 345. 364. 

500. R. V. Hales. In October 1792, the pauper hired for a 
month upon liking, but continued on, when, in the spring following, 
her mistress told her that if she behaved well, she should have 4/. 
for the year ; she continued in the service, and in the October follow- 
ing she was paid 4/. for the year's wages ; she afterwards continued 
in the service until Christmas, when she quitted the service, and 
received wages for the time at the rate of 41, a-year. The court 
HELD, that the first hiring for a year, being retrospective, conferred 
no settlement ; but that there was abundance in the case from which 
to infer that the second hiring was a hiring for a year, and if so, 
there was a clear settlement. 5 T. /?. 668. T. 1794. cU,2BoU, 
367. 4 Bum, 848. 1 Nol. 345. 364. 

501. B* V. Sow* The pauper was natural daughter of a Mr. 
Deeming of Sow, but settled at Kearsley ; in November 1812, for 
the purpose of giving her a settlement at Sow, she was hired by 
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Mr. I>eeining*s wife for a year, at 405. wages, and what clothes 
Mrs. D. pleased; she went into the service, and, without any 
second hiring, or conversation on the subject, she remained doing 
the household work as usual, until July 1816; some months after 
the first year, Mr. Deeming gave the pauper 5iL, 50s, for the year's 
wages, and be desired her to keep the remainder, and say nothing 
about it ; no wages were afterwards paid her, but she occasionally 
received clothes and pocket-money. AAer the first year, Deeming 
removed with his family to Goundou; and the question was, 
whether the pauper, by her service there, gained a settlement in 
Goundou, or, in other words, whether a hiring at the end of the first 
or subsequent years should be implied from the fact of continuing 
tiie service. The sessions held, that a re-hiring ought not to 
be implied under these circumstances; and the court thought 
them right, and confirmed their order. 1 J9. ^ ^. 178. 3f. 1817. 
at, 4 Burn, 348. 

502. B* V. Thames Ditton, Charlotte Howe, a negro, was 
purchased as a slave in America, and brought over to this country, 
and lived two years with her master in Thames Ditton, when he 
died, and she lived afterwards with his widow and executrix in 
the same place, and in St. Luke Chelsea, when she led her service ; 
becoming chargeable afterwards to Thames Ditton, she was re- 
moved to St. Luke's, that being the parish m which she served the 
last forty days. The court held that there was no hiring in this 
case, and nothing from which it could be presumed, and £erefore 
the pauper gained no settlement by her service ; they accordingly 
quashed the order. Cold. 516. 2 Bott, 182. E, 1785. 

503. R, V. St, Matthew Ipswich, The waiter at an inn, being 
ill, sent for the pauper to assist him, and he remained six months 
as his assistant ; the waiter being again taken ill, he sent for the 
pauper in like manner to assist him, which he did, and he after- 
wards remained in the inn, as boot-catcher, for nineteen months, 
with the knowledge of the master of it, during which time he was 
lodged and boarded there, and received gratuities from the persons 
who frequented it ; the waiter left the service six months before 
faun, and the pauper continued his duties as boot-catcher, without 
any fresh agreement with the master. The court held, that up to 
the time of the waiter leaving, there was nothing in the case from 
wbidi they could presume that the pauper was the servant of the 
master of the inn, on the contrary it was expressly stated that he 
came merely to help the waiter ; and as to his service afterwards, 
it was but for six months, and supposing that could be deemed to 
be under a yearly hiring with the master of the inn, there was no 
previous hiring or service with that master, with which these six 
months could be coupled, so as to constitute a year's continued 
service with the same master; they held; therefore, that he gained 
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no settlement by this hiring and service. 3 T. R, 449. M. 1789* 
cU;^ 2 BoU, 187. 4 Burth 359. 1 NoL 347. 

504. R, T. WaUmu The pauper was foot-boy to a gentleman 
in Walton, and served him tliree years ; the master then put him 
out to a barber in Chesterfield for a year, to learn to shave, for 
which he gave the barber some money, and the pauper served ac- 
cordingly. The court held, that the pauper gained no settlement 
by this hiring and service in Chesterfield ; he was as a scholar to 
the barber, not a servant. Carth. 400. E. 1697. cit, 2 Bait, 178. 

505. R* V. St. Maty't Kidwelly. The pauper's father agreed 
by parol with a shoemfdier, to give him a guinea for teaching the 
pauper his trade for twelve months, and the pauper served accord- 
ingly ; the father then Agreed with the shoemaker, that the pauper 
should serve him for twelve months more, making shoes at the rate 
of Sd* per pair for the first half year, and 4d. during the other 
half; and the pauper worked with him on these terms for about 
six months, and then left him. It was argued, that as the first 
service was under a void apprenticeship, it was the same as if it < 
were under no contract at all, and then it might be coupled with the 
service under the yearly hiring : but the court hkld, that the first 
hiring did not create the relation of master and servant between the 
parties, but that of teacher and scholar only, and was therefore hot a 
hiring within the meaning of the statute, and of course the service un- 
der it could not be coupled with the service under the yearly hiring. 
^ B.^C. 750. E, 1824, cit, 4 Bum, 372. 833. 1 NoL 353. 

506. R. V. Combe, When the pauper was about fourteen 
years of age, his father was about to put him out to service, but one 
James Cole, his mother's brother, who was a carpenter, suggested 
that it would be better for the pauper to learn his business ; and he 
afterwards hired the pauper to learn his trade, and do any oUier 
work as well as that of a carpenter, the master to find part of his 
^ood and clothing, and the pauper to lodge with his father ; the 
pauper served Cole accordingly for five years, during which time 
it was once in contemplation to have indentures of apprentice- 
ship drawn, in order to exempt the pauper from the militia, but no 
indenture was in fact executed ; at the end of the five years^ the 
pauper hired with Cole, as a journeyman, at weekly wages, and 
remained so for nine years, llie sessions were of opinion that this 
was a defective apprenticeship, and therefore that the pauper had 
not thereby gained a settlement ; and this court, thinking that to 
be the fair inference from the facts stated, were of the same 
opinion, and con^rmed the order of sessions. 8 J7. ^ C. 82. 
E, 1828. 

507. R. v. BUborougk* The pauper's fatlier agreed with one 
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South to teach his son to weave stockings during one year, for two 
guineas, the pauper to have bis earnings, and to pay Smith for the 
use of his frame, &c. ; and the pauper remained in the service during 
one year and a half: the court hjeld, that this was not a contract of 
hiring and service, so as to confer a settlement; the master was 
bound by it to teach the pauper, but the pauper was not bound to 
serve tbe master, i B. ^A.\\5. 3f. 1817. cir. 4 J7um, S72. 
1 Nd, 353. 

m 

508. It. V. HUcham, The pauper hired himself for a year 
to his brother, a carpenter and farmer in Hitcham, and served; 
he was to receive no money as wages, but merely his board, lodg- 
ing, and washing, and the brother was to teach him as much of the 
trade of a carpenter as he could during the year ; he was also to 
do bis brother's business on the farm; and he was employed 
during the year both as a carpenter and farmer's servant, and in 
doing any other work his brother ordered him. The court held, 
that there was no doubt whatever that the pauper gained a settle- 
ment by this hiring and service, and they wondered that it had 
been made a question ; but as by mistake the order of sessions did 
not state him to have been unmarried at the time he hired, it was 
sent back to the justices at sessions to amend in this respect, who, 
after hearing new evidence upon the subject, amended the order 
aconrdingly. Burr, S. C. 489. H. 1760. cit. 2 Bott, 212. 735. 

509. 12. V. LUtie Bolton. The pauper, being settled at Little 
Bolton, went to one Stott, a weaver in Great Bolton, and asked 
him if he would teach him to weave counterpanes, and Stott said he 
would, if the pauper would work for him two or three years, 
provide himself with board, &c., and give him half his earnings; 
they accordingly agreed upon those terms, and the pauper worked 
for him about a year and half (Stott finding him looms, loom- 
rooDif and materials), when the pauper gave Stott 205. to be free ; 
he afterwards worked for Stott as a journeyman. The court at 
first HXUD, that this was not a hiring and service, but an imperfect 
apprenticeship, it being an agreement to teach the pauper ; but in 
a few days afterwards the court altered their opinion, and held, that 
tins was a hiring and service within the meaning of the statute, and 
said that all the cases as to imperfect apprenticeships speak of the 
pauper as an apprentice, and that he was to serve as such. 
Cald. 867. M. 1783. cU. 2Bott, 221. 4 Burriy 486. 1 Nol. 
475. 482. 

510. R. V. CoUithaU. The pauper, when about eighteen years 
of age, and then working as a bricklayer's labourer, was clubbed 
(which means a serving of another for the purpose of learning his 
trade) for three years, to one Rolfe of Coltishall, at weekly wages, 
and he was to be taught the trade of a bricklayer, and to do any 
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work his master should require ; no premium was paid ; the pauper 
worked for Rolfe at Coltishally under this agreement, for two 
years, when, some difference occurring, they parted. The court 
HELD, that thb was a good hiring and service ; the stipulation that 
he was to do any work his master required, was decisive of the 
point. 5 T, R. 193. E. 1793. aV. 2 BoU, 228. 4 Bum, 368. 
1 NoL 480. 

511. 12. V. Burbach* The pauper's father made a verbal con- 
tract with one Palmer, of Burbacb, that his son should be with hira 
and work for him for two years, and have what be got, and that he 
should allow Palmer, out of his weekly gains, 1 s. for teaching him 
the business of a framework -knitter, 9d, for the rent of a firame, 
and Sd. for the standing of it; there was no mention of his being 
an apprentice. The pauper worked two years for Palmer upon 
these terms, earning usually 105. a week for his work, but he did 
no other work as servant, received no wages but what he thus 
earned by his work, and had his board, lodging, and washing, at his 
fiither's house. It was first objected, that this was a hiring, not 
by the son, but by the father, and that therefore the son could gain 
no settlement by it ; but the court held, that as the son had served, 
he has thereby adopted the contract made by his father as his 
agent : it was then objected, that this was an apprenticesliip, as the 
master was to be allowed 1«. a week for teaching the pauper his 
business ; but the court held, that there was nothing in the contract 
in that respect that did not frequently occur in contracts of hiring 
and service, where, if a servant does not know his business, and 
must be taught it, that is considered in the rate* of wages. The 
court HELD, therefore, that this was not an apprenticeship, but a 
hiring and service, and that the pauper gained a settlement by it. 
1 M.4; S. 370. £.1813. cU. 4 Bum, 370. 1 Nol. 487. 

512. R, V. Skinfield, R. Lanesbury, the pauper *s husband, 
when under age, hired himself for a year to a brickmaker at Shin- 
field ; but when he had been about three months in the service, they 
entered into a written contract, unstamped, and not under seal, 
whereby Lanesbury agreed to serve his master three years, to learn 
to make bricks, &c., his master finding him in board, lodging, and 
clothes, and that he was to be decently clothed at the end of the 
three years, on condition of his helping to attend the kiln at nights : 
the court held, that this written contract did not constitute an 
apprenticeship, for it was merely an agreement for Lanesbury to 
serve, and not for the nuuter to teach ; but even if it were an ap- 
prenticeship, being invalid, it could not affect the former good and 
valid hiring ; so that, in either way, Lanesbury gained a settlement 
by the hiring and service. 14 East, 541. JIf. 1 81 1. cit. 4 Bum, 
S68. 1 Nol, 352. 416. 448. 
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SIS* R> V. Ecdeston, The pauper, when about fifteen years 
of age, and legally settled in Eccleston, agreed verbally with a 
weaver in Tonge, to serve him a year and a half, and the master 
was to teach him to weave, and the pauper was to give him half his 
earnings, and to find himself in every thing ; the pauper accordingly 
served him the year and half, sleeping all the time at his mother's at 
Little Bolton : the court said, that if this had been res irUegra, they 
should be inclined to consider it an apprenticeship, because tl^ 
master had agreed to teach the pauper his trade, and the pauper 
was not required to do any thing ulterior the employment in that 
tnde ; but as the court, in R, v. Little Bolton^ had decided other- 
wise^ they deemed themselves bound by that decision, and there- 
f<Mre BXLD, that the pauper had gained a settlement by this service. 
2 Eatt, 298. E. 1802. cU. 4 Bum, 490. 1 Nd, 475. 

514. R, V. Weyhitl. The pauper resided with his father at 
Girfe Castle until he was eight years old, when his father being in 
distress, a gentleman in an adjoining parish took the pauper into 
his fiimily from charity, and gave him his board, lodging, and 
doCfaes ; there was no contract of hiring, nothing said as to time, 
wages, &c.; but the pauper continued in the family two years in 
tibat parish, and four years in Weyhill (to which place the gen- 
tleman had removed), being employed in running of errands, or 
in doing any thing he was bid : the court held, that the pauper 
did not gain a settlement by this service ; there was no hiring at 
all; he was merely taken out of charity. Burr. S.C» 491. 1 W,BL 
206. ff. 1760. cit. 2 Bott, 181. 4 Bum, 346. 1 iVi»/.,345, 

515. B. V. BkkingalL The pauper was a Greenwich pen- 

aoner, settled in Redgrave, disabled by the loss of a leg ; in 

March, 1801, the overseers of Redgrave sent him to work for one 

Crowe, of Rickingall, with whom they had agreed that the pauper 

diould do for him whatever he was set about, Crowe finding him 

with board lodging, and washing, and the parish paying Crowe 

2g. 6d. per week ; the pauper continued with him until Christmas, 

when Crowe refusing to employ him any longer, unless he were 

paid 4«. a week for him, the parish engaged to do so, and the 

master agreed to take him until the Easter following ; at Easter, 

the parish refusing to pay any further sum, the pauper was sent 

back to them ; but he immediately went back to Crowe, and without 

any express agreement with him, served him until October, 1 824. 

The court hxld, that the first contract of hiring being by the parish 

officers, and not by the pauper, he gained no settlement by that ; 

and as to his subsequently living with Crowe, he appeared to be 

received out of charity, without any contract as between master 

and servant, and therefore gained no settlement by it. 7 East, 

372. E. 1806. cU. 4 Bum, 343. 346. 1 Nol 341. 350. 
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516. R. T. XHimCs Parish^ York* The pauper's fitther was 
settled in Christ's parish, and the pauper lived with him until he 
was ten years old, when he went to Mr. Peacock, a wood- carrier 
and farmer, in Craike, for meat and clothes, as long as he had a 
mind to stop, and he was to do what he could, and what he was '. 
bid ; he remained in the service more than two years, and during | 
that time was supplied with meat and clothes. The court mkld, that S 
the pauper did not gain a settlement at Craike by this hiring and ' 
service : no doubt the presumption arising from a general hiring is, 
that it was a hiring for a year ; but the pauper here, by the very 
terms of the hiring, might have left at any time, and that com- 
pletely rebuts the presumption of a hiring for a year. S B, ^C* 
459. M. 1824. 

517. R. V. St, Mary, Guildford. The pauper, after his father's 
death, and being then about twelve years old, went to live with his 
uncle, a tailor in South Mims^and worked for him and learned his 
business ; the uncle, when he had been with him two years, 
wished him to be bound as an apprentice, but the pauper objected, 
and continued with him, working as usual, and his uncle providing 
him with board, lodging, and necessaries, until he was seven- 
teen years of age. In argument it was admitted, that in such a 
case there must be an actual hiring, but it was contended that, 
after a service thus of many years, a hiring might be presumed ; 
but the court held, that to gain a settlement in such a case, an 
actual hiring must be proved. Cold, 521. 2 Bolt, 184. E, 1785. 
cU, 4 Bum, 845. 1 Nol. 349. 

518. R, V. Stokesley. The pauper, who was illegitimate, 
went after his mother's death to live at Mordonwith her brotlier, as 
a relation, and not under any hiring, he being then only seven 
years old ; he remained with his uncle about eight years, working 
at his farm, and having his board and clothes, but no wages ; the 
pauper then, having had some words with his uncle, hired himself 
for a year as a servant in husbandry to a farmer in Aircy Holm, 
and served accordingly ; shortly after, he received a letter from his 
uncle, requesting him to come back to him at Mordon, and saying 
that if he would come and live with him as before, he could surely 
make it as good or better for him than a common service ; he ac- 
cordingly went back to his uncle, lived with and worked for him 
at Mordon three years, and at Stokesley four years and a half, and 
the uncle promised, that if he would live with him for his life, he 
would leave him his farm, stock, &c. ; upon some difference, how- 
ever, he left his uncle, married, and never gained any settlement 
afterwards. The court held, that as the pauper first went to live 
with his uncle <* as a relation," and afterwards went to live with 
him << as before," this excluded all idea of a yearly hiring, and 

I rebutted any presumption of such a hiring arising from the 
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ieogtb of service. 6 T. R. 757. T. 1796. cit. 2 Boit, 186. 
4 Bum, 358. 1 Nol. 347. 

519. liistenden v. Chesham, The pauper had gained a settle- 
ment in Chesham by hiring and service ; she then went to live 
with her father, (a very poor man, without a settlement, residing 
in a ruinous cottage that had been built upon the waste at 
Miasenden, and for which he paid no rent,} and to induce her to 
do so, he had agreed to give her 10«. a year, and whatever die 
might be able to earn by her extra service and labour ; and she 
served her father, under these circumstances, for more than a year. 
The sessions thought, that as the father liad no settlement, the 
daughter could not acquire one by her hiring and service : but the 
court HELD it to be immaterial whether the master had a settlement 
or not, as the servant does not derive his settlement from hit 
master, but from his service. 2^0^^,173. jPo/. 142. T. 1714. 
or. 4 Bum, 342. 1 Nd. 341. 

520. R' V. Chertsey* The pauper hired for a year, and served 
in Chertsey ; shortly before the end of the service, her mother dy- 
ing, her father (who was a day-labourer residing in 'lliorpe) applied 
to her to come and live with him, to do the offices of a servant 
for a year, and she should have board and lodging, such profits as 
she could make by keeping fowls, and what she could earn by her 
own labour, and if that did not amount to the wages she was then 
getting, he would make up the difference ; she agreed to these 
terms, and lived with her father more than a year, during which 
time she made one guinea and a half by keeping fowls, two guineas 
and a half by going out charing and taking in plain work, and at 
the end of the year the father gave her 10s. in addition for having 
gone out to reap with him in harvest. The court held, that slie 
gained a settlement in Thorpe by this hiring and service : there 
was an express hiring for a year, to do the offices of a servant ; she 
was first bound to do all her father's work, and, consistently with 
that, she was at liberty to gain as much as she could by her labour ; 
but this did not prevent the hiring or service from being a good 
hiring and service for the year. 2 T. R. 37. T. 1787. cit, 2 BoUj 
202. 4 Bum, 357. 342. 1 NoL 342. 

521- iJ. v. ChUlesfor(L The pauper's father was shepherd to 
one Taylor, of Blythburgh, with certain advantages, and he kept 
one or two pages over whom Taylor had no controul ; upon one 
of them leaving him, he hired his own son, the pauper, for a year 
firmn Michaelmas, at the wages of 8/., and the pauper served ac- 
cordingly, sleeping at his father's house in Blythburgh, the pau- 
per being then about 19 years of age and unemancipated : the 
question was, whether the pauper, being an infant and unemanci- 
pated^ could gain a settlement by a hiring and service with his own 



142 Settlement ly Hiring and Service. 

father ; and the court held, that he could ; if he were emandpated, 
it was admitted in argument that he might lawfully have hired 
with his father, and such hiring and service would have gained a 
settlement ; but emancipation does not confer any capacity to con- 
tract which the son had not before, and emancipation, therefore, 
makes no difference. AB.^C, 94. E, 1825. 

521 a. R. y. Winslow. The pauper's husband, when about 
14 years of age, and unemancipated, hired for a year with his 
father, to assist him in his trade of a sawyer, at the wages of 50s. 
and his board and lodging, and served him accordingly in Beau- 
lieu ; he afterwards hired with him in like manner for two succes- 
sive years, but at increased wages, and served in Beaulieu also. 
The question in this, as in the last case, was, whether the pauper, 
being an infant and unemancipated, could gain a settlement by a 
hiring and service with his own father : the court hxld, that he 
could, for the reason given in the last case. 4 2?. ^ C 94. 
£, 1825. 

522. R. V. Norton juxta Kempsey. A private in the marines 
deserted, and hired himself for a year, and served : the court hxld, 
that he gained no settlement by Uiis hiring and service ; he was not 
sui Juris to contract ; he could not give his master a perfect right of 
control over him for the whole period contracted for, because the 
king*s officers might at any moment take him out of the service. 
9 East, 206. H. 1808. cit, 4 Bum, 267. 340. 1 Nbl. 340. 

523. R, V. Beautieu. Hans Peters, the pauper's husband, 
was a soldier before he married, and being invalided, was sent to 
the depot at Lymington ; the commanding officer at the dep^, 
with the sanction of government, allowed the invalids to hire and 
work in the neighbourhood, they agreeing to relinquish their pay 
during the time ; and Peters, with the sanction and consent of this 
officer, hired for a year in Lymington, and served ; and daring the 
whole time he was not called upon to do any military duty ; but he 
might and would have been sent for, if the exigencies of Uie state 
had required it : the court held, that he gained no settlement by 
this hiring ; he was not sui juris; he could not give his master an 
al)solute unqualified right to his services during the whole of the 
time; and without this, the hiring was not a lawful hiring within the 
meaning of the statute. 3M, ^ S, 229. M, 1814. cit. 4 J^tim, 
340. 1 Nol. 340. 

524. R. V. Holsworthy* The pauper, in May 1819, was en- 
rolled as a substitute in the South Devon militia, to serve for five 
years ; and in February, 1 823, he hired himself for a year, and 
performed the year's service : the court held, that he did not gain 
a settlement by this hiring and service^ particularly as he had not 
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informed his master of his being a militiaman at the time of the 
hiring. 6 B> ^ C. 283. H, 1827. 

525. R, T. MourUsorrd. The pauper, when under age, bound 
himself an apprentice to a person in Mountsorrel, and served him 
there about a year, when the master ran away ; upon the application 
of the pauper, the master gave him up the indenture, and then the 
pauper (being still under age) hired himself for a year, and served 
in Burton Lazars ; the consent of the pauper's mother (his only 
surviving parent) was not asked, either to the binding, or to the 
delivering up of the indenture. It was contended that, as the ap- 
prenticeship was for the pauper*s benefit, he could not put an end 
to it whilst he remained an infant, and tlierefore that he gained no 
settlement by his hiring and service : but the court held, that as 
the continuance of the contract of apprenticeship, under these cir- 
cumstances, could be of no benefit to the master, and would be 
most prejudicial to the infant, and as it was of benefit to both that 
it should be put an end to, it was competent to them to discharge 
themselves of each other ; it was only doing that which the magis- 
trates would have done for them, upon application ; and, therefore, 
that the pauper bad gained a settlement. ^M, ^ S, 497. H. 1815. 
dt. 4'Bum, 527. 

526. JS. V. Wincaunion. The pauper, who lived with his 
parents at Wincaunton until he was seventeen years of age, then 
hired himself to a farmer in Charlton Horethorne, to serve him in 
husbandry, and he was to have his board, lodging, washing, and 
clothes ; no particular time was agreed upon, but the pauper, in 
fact, served under this hiring for two years and a half, his master 
providing him with clothes, &c. The court held, that this must 
be deemed to have been a hiring for a year : a general hiring is a 
hiring for a year, unless it be accompanied with circumstances 
which show an intention to the contrary ; and here no such circum- 
stances appeared. Burr, S. C 299. M. 1750. dt, 2 Bottf 192. 
4 Bum, 352. 1 Nol, 367. 

527. R, V. Stowmarket, The directors and guardians of the 
house of industry for the incorporated hundred of Stow were em- 
powered by act of parlis^ment to apprentice poor children for seven 
years ; but instead of doing so, they sent the children, when of 
sufficient age, to their respective parishes, where the officers allotted 
each to a parishioner for three years, either to retain him in his own 
employ, or get another for him ; the pauper, being thus sent 
from the house of industry to his parish, Stowmarket, was allotted 
to a parishioner there, and he procured him a service with one Fox, 
a farmer of Coddenham ; Fox received him, and told him he would 
give him clothes, and that he was to stay with him a year, but no- 
.tfaing further passed as to wages, time of service, &c., nor was he 
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consulted upon the subject, but he acquiesced in what was done, 
conceiving himself to be under the controul of the pariah officers. 
The court held, that be gained no settlement by this ^^rvice; 
there had been no hiring by him, or with his privity, but he merely 
served because he thought that, being under the controul of the pa* 
rish officers, he was obliged to do so. 9 EaUt 210. H, 1 808. ctfc 
4 Burriy 843. 1 NoL 304. 312. 

528. R. V. Duntoru A poor boy, settled at Dunton, was sent 
by the overseers there to work for a person in East Horndon, and 
he accordingly- worked for him for two years, when he left; on his 
return towards Dunton, he met with one Smith, of Ingram, and 
asked him for work, and upon Smithes saying to him, « Are you 
willing to go with me, and bind hay, or thatch, or do whatever else 
you are bidden?** he said he was willing, and he went home with 
him; in a day or two afterwards, Smith saying that he could not 
keep the pauper if he could not get clothes, the pauper told him 
that the overseers of Dunton would provide him with them, and 
Smith and he went for that purpose to the overseers, who gave him 
clothes, Smith agreeing to pay the parish, on account of the clothes, 
1 j. per week ; the pauper served Smith that year and the year fol' 
lowing. It was admitted, that where overseers hire out a poor pa- 
rish child, the child gains no settlement by such a hiring ; but the 
court HELD, that as the hiring in this case was by the boy himself, 
before the intervention of the parish officers, and the clotiies given 
merely to enable him to serve under that hiring, the pauper gained 
a settlement by a year's service under it. 15 JEasty 352. E» 1812. 
cit, 4 Burnt 343. 1 Nol, 351. 

529. R, V. Whitnash. The pauper was hired for a year by a 
farmer, on a Sunday, as a waggoner's boy, and served the year; 
and the only question in this case was, whether the hiring, being 
on a Sunday, was valid : the court held, tliat it was not a case 
within Stat. 29 Car. 2. c. 7. § 1., which prohibits persons from do- 
ing business or work of their ordinary calling on the Xiord's day; 
for hiring a servant is not business of the ordinary calling of a 
farmer. 1 B, S(^ C 596. M. 1827. 

530. R. V. SancUiurst. The pauper was hired by the Ueu- 
tenant- Governor of the Military College at Sandhurst, as a servant 
on that esta1)lisliment, at weekly wages, and if he wished to leave, 
he was to give a month's notice, but the college might dismiss him 
at a moment's notice, if they were dissatisfied with his conduct ; he 
was not the servant of any private individual there, but attended 
generally on the students, and was bound to obey the commands 
of the officers of the institution ; he remained in the service two 
years, and was then turned off without notice, on the reduction of 
the establishment. It was objected^ that as the pauper had not 
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een hired to serve any private individual, but was, in fact, a ser- 
ant of the crown, it was not such a hiring as was contemplated by 
tat. 3 W. &M. c. 11. § 7. ; but the court said, that all the statute 
equired was a lawful hiring, which was the case here. It was idso 
ibjected, that as the hiring was not expressly for a year, and, by 
be terms of it, it might be put an end to by one party at a mo- 
nent*s notice, and by the other by a month*s notice, it could not 
ye deemed a yearly hiring by implication ; but the court held, that 
n substance it was a yearly hiring, defeasible upon a contingency 
irhicb has not happened, and therefore sufficient. 1 B,S(^ C* 557, 
M, 1827. 

531. R. V. Houghton-le-Spring. Upon an appeal against an 
order for the removal of a widow and her children, a deed was ten- 
dered in evidence, by which it appeared that her late husband, be- 
fore his marriage, bound himself to A. and B. to serve them for 
one year; and it was proved that he served them accordingly; but 
as this deed purported to be indented, and was executed by the 
servant only, and not by his masters, the sessions refused to re- 
ceive it in evidence ; and as without it there was not sufficient evi- 
dence of the hiring, they quashed the order of removal. But the 
court HELD, that this deed ought to have been received in evidence : 
it was binding on both parties ; — on the servant, for he had exe- 
cuted it ; and on the master, for he had accepted the services of the 
servant under it ; — and where a party takes the benefit of adeed, he 
is bound by it, although he have not executed it. 2 P. ^ ^; 375. 
ff. 1819. 

532. jR. V. Elderslet/* The pauper hired himself for a year, as 
warrener of a warren in Eldersley, to joint occupiers of it, who 
Hred in other parishes ; during the first eight weeks he dieted and 
lodged with one of the occupiers, and during the remainder of the 
year he lived in the warren. The court held, that his settlement 
Was in Eldersley. 2 Bott, 274. M. 1717. cit. 4 Bum, 343. 1 NoL 
S41. 

533. Feverskam v. Gravenny. The pauper was hired for a 
fear, and served ; her master's house was in two parishes, A. and 
&., and he slept in A* : she performed her services in A., but she 
lept in B. It was holden, that she gained her settlement in B., 
y this hiring and service. FoHt 221. FoL 198. T. 1719. cit, 
\ Bott, 275. 

534. JR. v. Ashton, The pauper was hired for a year in Ash- 
m ; she served half a year in Ashton, and, her master removing 
len to a farm in Patshall, she served the remainder of the year 
>ere. The court held, that she gained a settlement in Patshall : 

a servant hire for a year, and during the year serve more than 
VOL. II. H 
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forty days in several parishes, amounting in the whole to the year, 
that parish in which he last serves shall be his place oi settlement 
2 Boil, 278. Set, ^ Rem. 23. Fol. 88. T. 1718. cU. 4 J9Mm,445. 
1 NoL 420. 

535. R, V. St. Peter*s in Oxford. The pauper hired for a 
year to Mrs. Cooke, of Christ- Church, an extra parochial place; 
but her mistress afterwards went on a visit to her son in the parish 
of Fawley, where the pauper served her more than forty days ; she 
then returned with her mistress to Christ-Church, and there com- 
pleted her year. The court held, that she gained a settlement in 
Fawley : even if hired abroad, and she afterwards came into £ng' 
land with her mistress, it might properly be said that she was hired 
in every parish into which she went with her mistress, and the parish 
in which she served the last forty days of her year, would be her 
place of settlement. Fol. 193. 1 Str. 524. 8 Mod. 50. 2 Sess. 
Co. 108. Set. 4f Rent. 103. T. 1722. cit. 2 JBoU, 179. 275. 
4 JBum, 447. 1 Not. 424. Burr. S. C. 422. 

536. Horsham v. Shipley. In February, 1710, the pauper 
hired himself to a person in Horsham until the next May day, at 
Is. per week; at May day he hired until Lady day, 1711, for 
26s. ; at Lady day he agreed to serve until May day at S$. a 
week ; and at May day he agreed to serve until Lady day 1 7 12, 
for 26s. ; and from Lady day until .May day at S«. a week. The 
court HELD, that he gained no settlement ; to gain a settlement by 
hiring and service, the hiring must be for a year. FU. 134. M. 
1713. cit. 2 Bott. 228. 4 Burn, 352. 1 Nol. 356. 

537. Dunsford v. Ridgwick. The pauper hired to a person in 
Ridgwick for half a year, and served, and then hired for another 
halt year, and served ; so that he served a whole year continuously, 
but under different hirings : but the court held, that there must be 
a hiring for a year by one entire contract, in order jto gain a settle- 
ment by hiring and service. 2 Salk. 535. M. 1710. cit. 2 B<Ut, 
248. 4 Bumy 352. 1 Nol. 356. 

538. R. v. Lowther. Tlie pauper hired with a person in Low- 
ther, from Whitsuntide to Martinmas, and afterwards from the 
Martinmas to the Christmas, so that she served an entire year, with- 
out leaving the service ; and this was the usual custom of hiring 
servants in that part of the country. The counsel, who was to 
have argued in favour of the settlement, admitted that he could 
not sustain it, as there had been no hiring for a year ; and the court 
accordingly quashed the order for removing the pauper to Low- 
ther. Burr. S. C. 674. H. 1771. cil. 2 Boll. 232. 4 BumyS5% 
1 Nol. 356. 
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589. J2. ▼. Bumkanu The pauper hired himself to a person at 
Bumham at Christmas, to serve him until Midsummer following, 
and served, and was paid his wages ; he continued to work with 
the same master ahout a week, when he hired with him again untfl 
the Lady day following, and served accordingly : it was admitted 
by counsel, that this could not be supported as a hiring for a yeai^ 
and the court decided accordingly. Burr, S. C, 87. T. 17S6. 

540. JR. ▼• Astley, llie pauper at Michaelmas agreed to 
ferve fifty-one weeks, and before the expiration of the fifty- one 
weeks, agreed to serve for the ensuing week ending at Michaelmas, 
and actually served from Michaelmas to Michaelmas; she then 
again hired for fifly-one weeks, and served accordingly. The 
court Hn.D, that there was no hiring for a year in this case : at most 
it could be deemed a hiring for fif^-two weeks only, and that is not 
a year ; fifty-two weeks amount to 364 days, a year to 365 days and 
some hours. 1 Nol, 357. M. 1815. cU. ^ JBurUf 355. 

541. A. ▼. Newstead* The pauper hired herself to a person 
in Holy Island to serve him for a year from Whitsuntide until the 
Whitsuntide following, and served, and received her year's wages ; 
by the custcnn of the country a hiring from Whitsuntide to Whit- 
suntide, whether it consisted of more or less than 365 days, was 
always deemed a yearly hiring ; and in this particular year it con- 
sisted of less than 365 days. The court held clearly that it was 
a hiring for a year, within liie meaning of the statute. Burr, S. C» 
669. T, 1770. at, 2 Botty 231. 4 Bum, 861. 1 NoU 359. 

542. B, V. Ndvestock. The pauper, at a statute fair hoi den oa 
the day after Michaelmas Day, hired himself to a person at Naves- 
tock to serve until the Michaelmas Day following, which was the 
usual custom of the country, and he served accordingly. The 
court HKLD, that this was a hiring for a year, and that the pauper 
thereby gained a settlement. Burr, S, C, 719. 2 BoU, 233. 
M. 1772. at, 4 Bum, 362. 1 Nol, 359. 

543. B, ▼. Syderstone cum Bemver, On the day after Old 
Michaelmas Day (11th October), the pauper hired himself to a 
person in Mileham until the Old Michaelmas day following 
(10th October), at 11. wages, and served accordingly ; afterwards, 
on the second day after Michaelmas day (12th October), he was 
hired to a person in Binham until the Michaelmas day following, 
and served accordingly. The second hiring seemed to be aban- 
doned ; but the court held, that by the first hiring and service the 
pauper gained a settlement in Mileham ; from the 1 1 th October 
to the 10th of October following, is a year ; a man born on the 
lOth, is of age on the 9th. Cold, 19. Boug, 441. E, 1111. at, 
2 BoU, 235. 4 Bum^ 363. 1 N6L 358. 

H 2 
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544. 12. V. Skiplam. The pauper was hired from the day after 
Old Martinmas day until the Old Martinmas day following ; no 
custom was stated ; he served accordingly, and on Old Martinmas 
day at noon be received his wages, and in the evening left his 
master's service : the court held, that " until'* was inclusive, and 
therefore reckoning the day of hiring and the Martinmas day when 
the pauper left, it was a good hiring and service for a year. I T. B* 
490. M. 1786. cit. 2 Bott, 238. 4 Bum, 363. I N^ol. 358. 

545. R. V. Harwood, At Otley there were two statute fairs, 
one on the Friday before Martinmas day, the other on die Friday 
after, and by the custom of the country, a hiring at either, until the 
Martinmas day following, was deemed a good hiring for a year ; 
the pauper hired at the statute fair on the Friday after Martinmas 
(Martinmas day in that year falling on a Tuesday), to serve until 
the Martinmas day following, and he served accordingly. The 
court HELD, that the pauper gained no settlement by this hiring and 
service ; it was in fact a hiring for three days less than a year, and 
no custom could make it a hiring for a year within the meaning of 
the statute. Ccdd, 100. Doug. 439. T. 1780. cU. 2 Bott, 237. 
4 Bum, 362. 1 NoL 357. 

546. R. V. j^ckley. In 1787, the pauper, on a Friday, three 
days after Old Michaelmas day, hired until the Michaelmas 
following, and served until Saturday, the day after Michaelmas 
day, when he left the service; the year 1788 was leap year, and 
therefore there was an actual service of 365 days. It was contended 
that as the hiring was until Michaelmas, and not Michaelmas day 
specifically, it must now be taken, from the length of the service 
under it, to be meant by the parties as that season of the year called 
Michaelmas, which extended beyond Michaelmas day, and in that 
case it would be a good hiring for a year ; or supposing it to mean 
Michaelmas day, still it would be a hiring for fifty-two weeks, 
which would be sufficient. The court, however, held that it was 
not a hiring for a year, but for two days short of it, and that the 
pauper therefore gained no settlement. 3 T. R, 250. JE. 1789. 
cit. 2 Bott, 239. 4 Burn, 364. 1 Nd. 357. 

548. jR. V. Mursley. The pauper was hired three days after 
Michaelmas, to serve until the Michaelmas following, and served 
accordingly : the sessions stated that masters were in the habit of 
hiring in this way, for the fraudulent purpose of preventing ser- 
vants gaining settlements, and they therefore adjudged that the 
pauper had gained a settlement ; but the court held, that if there 
were no hiring for a year, the pauper could not gain a settlement^ 
even although the master hired for a less time purposely to prevent a 
settlement. 1 T. R. 694. E. 1787. cU, 2 Bott, 242. 4 Butth 372 
1 Not. 357. 
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548. R, V. Standon Massey, Ongar statute fair is holden the 
day after Michaelmas day, except when that falls on a Saturday, 
and theu it is holden on the Monday. In 1 806, Michaelmas day 
fidling on Saturday, the pauper was hired on the Monday at the 
statute fair, to serve until die Michaelmas day following, at the 
yearly wages of 4L lOs,, and she served accordingly. It was con- 
tended that this was in substance a hiring from fair day to the fair 
day in the following year, and gained a settlement : but tlie court 
held otherwise : it was neither a hiring from fair day to fair day 
(which, however, would not have been sufficient), nor from 
Michaelmas to Michaelmas, but a hiring for one day less than a 
year, wliich of course would not gain a settlement 10 East, 576. 
J£. 1809. cit. 4 Bum, 362. 1 iSW. 359. 

549. B. v. Newton, The pauper was hired at the Knares- 
borough statutes, (which are holden on the Wednesday after Mar- 
tinmas, which in this year was the 1 4th November,) to serve until 
the Martinmas day (11th November) following, and he served ac- 
cordingly ; no custom was stated : the court, although they be- 
lieved it to be the custom for servants in the country always to hire 
from the time of the statutes until Martinmas, yet held that, as in 
this case there was not in fact a hiring for a year, the pauper gained 
no settlement. JBurr, S, C. 157. M. 1740. cit. 2 JBolt, 229. 

550. R. v. Haughton. The pauper was hired for and served 
eleven months in Haughton, then went and staid a week with his 
father, then hired again for eleven months, and served with the 
same master in Haughton, then went and staid with bis father, and 
then came back and hired for eleven months more, and served ; 
and this was done for the purpose of avoiding a settlement : the 
court said, that the legislature alone could interpose to prevent this, 
they could not ; as there was no hiring for a year, there could be 
no settlement. 1 Str. 83. Fol. 137. 10 Mod, 392. H, 1718. 
cit, 2 Bott, 249. A Bum, 373. 1 Nol, 356. 

551. Pepperharrov) v. Frencham. The pauper, on the Sd 
October, hired himself to a person at Pepperharrow, to serve until 
the Michaelmas following, for 51, lOs, wages ; he served accord- 
ingly until Michaelmas day, and then, at the request of his master, 
remained for four or five days longer, and then was paid his 51, lOs, 
wages. The court held,. that this hiring was not sufficient to gain 
a settlement. Fol, 135. Set, ^ Rem, 80. 10 Mod, 293. Fort. 
822. Af. 1714. cit, 2 Bott, 229. 

552. R, V. Bottesford, The pauper was hired as a servant in 
husbandry, for the wages of 41., and he received Is, earnest; 
DOthing was mentioned as to the duration of the service, but he 
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was to enter upon it the week after Martinmas ; be entered tbe 
service accordingly a week afler Martinmas, and on the same day 
his roaster told £um that it was not the custom of the }>arish to hire 
servants for more than fifty-one weeks, which he forgot to mention 
when he hired him, but if he had no objection, he would hire him 
again for fifty-one weeks, and give him another shilling earnest; 
tiie pauper accordingly accepted it, and remained in the service 
until the Martinmas following, when he received tbe 4/. wages. 
The sessions held that the original contract had been dissolved, 
and another substituted for it, which was not a yearly hiring ; and 
this court hkld that they had decided rightly, and confirmed their 
order. ^ B. ^ C, 84. JS. 1825. 

553. R. V. Market Bosworth. The pauper was hired by and 
lived with a woman in Market Bosworth from Shrove Tuesday 
until Michaelmas; three weeks before Michaelmas her mistress 
asked her to stop again, and offered her Si. 10s. wages, to whidi 
the pauper consented, but nothing was then said as to the time the 
pauper was to serve ; in a week afterwards, however, her mistress 
said to her, ** Hannah, I have hired you, but mentioned no time; 
remember you are hired for fifly-one weeks," to which the pauper 
said, ** Very well. '* She remained in the service until the Micbad- 
mas following (having had seven holidays by tbe permission of the 
mistress during the year), and then received her wages. Tlie 
court HELD, that the pauper acquired a settlement by this hiring 
and service ; they thought that the circumstances would have war- 
ranted the sessions to have found fraud in this case; but independ- 
ently of that, they held that as the hiring was general, it was a 
hiring for a year, and then what the mistress said aflerwM*ds, bnng 
merely assented to by the servant, amounted merely to a dispen- 
sation for the week, and not to a substitution of a new contract for 
the original one. 2 B. ^ C, 757. E, 1824. cit. 4 Bum, 8S6. 

554. JB. V. Wintersett. The pauper, a few days before Mar- 
tinmas, was hired for a year until the Martinmas following, at 
three guineas wages, by a farmer in Stainburgh; befell ill, how- 
ever, on that evening, and was not able to go to his place for a 
month afterwards ; his mother and he then went, and the fanner 
not being at home, they saw his wife, who refused to receive the 
pauper, as he had not come according to his agreement ; the mother 
then said, " We must fall into your will for wages, and take what 
you will allow us ;** the pauper was then left in the service, served 
until Martinmas, and received wages for forty-eight weeks at the 
rate of Is. 2d. per week, being less than the rate of the original 
wages. The court said, that it appeared from this that the first 
contract was abandoned, and another substituted for it; and 
as there was no service under the first, and the second was a hiring 
for eleven months only, the pauper gained no settlement. Cal/L 
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298. E. 1783. cU, 2 Bott, 262. 4 Burth 415. 1 KoL 407. 
415. 424. 460. 

555. R. V. Grendon Underwood. The pauper, three days be^ 
fore Michaelmas, hired for a year as carter, from Michaelmas 
until the Michaelmas following, at 61, wages, and he was to go 
to bis place on the Wednesday after Michaelmas; he went de- 
cordingly, but his master then told him that he had hired another 
in his place, but that he wanted a man to milk and plough, and if 
he liked that work he might stay ; the pauper refused to do this, 
and they parted by consent, the pauper taking his clothes with 
him, and going to a neighbouring alehouse : on the same evening 
the master met him at the alehouse, hired him from that time 
until Michaelmas to milk and plough, at the wages of six guineas ; 
he accordingly entered the service, and served until the February 
fc^owing, when the carter falling ill, the master hired him to 
so^e as carter from that time till Michaelmas, with lOj. 6d. addi- 
tional wages, and he served accordingly. The court held that 
the pauper gained a settlement by this hiring and service ; there 
was a good hiring for a year, and the pauper's absence before he 
entered upon the service, was expressly dispensed with by the 
agreement : as to what passed on the Wednesday, it was but a 
mere conversation as to the different kind of labour in which the 
master proposed to employ the servant ; the servant gave up his 
objecti(m, the master bettered his wages, and the service thereupon 
went on and was completed. Cold, 359. T, 1783. cU. 2 Bottf 
263. 4 Bum, 404. 1 NoL 390. 449. 460. 

556. jR. V. MUwich, The pauper was hired for eleven months, 
at 4/. 10«. wages, and he was to give one month's service in ; he 
acccHtlingly served the eleven months, and the one month over, 
and received the AU \0$, : the court held clearly that this was in 
e£fect a hiring for a year ; the real question was no more than 
whether eleven months and one month made twelve. There was 
some uncertainty as to whether the pauper served the last three 
days of the month ; but the court held, that if he did not, his 
being paid the full wages implied the master's consent to his 
absence. Burr. S. C. 433. T. 1757. cit, 2 Bott, 209. 4 Bum, 
373. 1 Nol. 344. 428. 

557. U. V. Li/dd, The pauper was hired by one Fisher, for 
three years, as looker, at the wages of 20/. a year : the duty of a 
kx^er is to superintend the flocks and fences on the lands of his 
employer, and he sometimes has several masters at the same time, 
md works for any person who employs him, according as his 
ime allows ; Fisher, when he hired him, told him that he should 
lot have full employment for him, but he would employ him as 
nuch as he could, and he did occadonally give him work not 
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belonging to his duty of looker, for which he paid him extra ; 
during the first year and half, he worked for no other person but 
Usher, but he then hired himself as looker also to one Russell. 
Thie court held that this was not a hiring and service for a year; 
the master had not the control over the servant for the whole 
year, but only during such part of it as the duties of looker re- 
quired his attention. 2 B. ^ C 754. E. 1824. cit. 4 Bum, 
384. n. 835. 1 Nol. 381. 

558. JR. V. Gatethead. The pauper was hired to work in a 
colliery, from the 5th April, 1813, to the 5th April, 1814, to do 
on each working day such a quantity of Work as should be deemed 
equal to a full day*s work, or forfeit 2s. 6d, ; and the master was 
to find him sufficient work, or forfeit 2g. 6d. for every day he 
should keep him idle, except at the Christmas holidays, which were 
not to exceed ten days : the pauper worked the whole year, in- 
cluding the holidays, except on certain Saturdays called pay 
Saturdays, when the wages were paid, and the men did no work. 
The court held this to be an exceptive hiring ; the pauper had 
not stipulated to be under the control of the master the whole 
year. 2 B. ^ C^ 117.- n, E, 1821. cit, 4 Bum, 383. a. 
1 KoU 380. 

559. JR. V. Edgmond. The pauper was hired for three years, 
at weekly wages, to two persons who carried on the business of 
bricklayers and plasterers in partnership ; but it was stipulated by 
the masters that if in the winter time they should not be able to 
carry on their works, owing to the severity of the weather, the 
pauper should not be paid wages during the time, but that he 
should be permitted to employ himself in any other business whilst 
the works should be so suspended ; he was to be paid for overwork, 
and if he lost time or neglected his business, a proportionate sum 
was to be deducted from his wages. It was objected that this 
was an exceptive hiring, and conferred no settlement : from the 
express stipulation for payment for overwork, it was clear that the 
pauper was not bound to work the entire of every day, and the 
hiring was in this respect exceptive ; and the stipulation as to the 
pauper not being employed during the suspending of the works, 
also made the hiring exceptive. And of this opinion was the ' 
court SB. 4; A. 107. Jlf. 1819. cit, 4 Burn, 378. 1 NoL 380. 

560. R. V. Polesworth. The pauper agreed with his uncle 
to serve him for three years^ at Is. a day, when the uncle had 
work to do, but when be had no work, the pauper was not to 
be paid, but might get work from other people ; and the uncle 
told him at the time of the hiring, that he should not have 
work for him during the whole year, and particularly during the 
winter : he worked under this agreement for nine months^ and 
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Ibe uncle then baviDg no \vork to do, he worked for others ; h% 
afterwards returned to his uncle, and worked for him again for 
nine months, when he left him altogether. The court held this 
to be an ezceptiTe hiring ; it was a hiring only for so long as the 
master had work for the pauper, and gained no settlement 2 B. 
iC.7l5, JE. 1824. cit. 4 Bum, 384. 834. 1 ATo^. 381. 

561. B. V. Bishop's Hatfield. The pauper was hired for a 
year, with liberty to let himself, during the harvest month, to any 
ether person : the court held that, in effect, this was only a hiring 
for eleven months, and die pauper, therefore, gained no settlement 
by it. Burr. S. C. 439. N. 1758. cU. 2 Bott, 231. 

562. R. V. Ahhome. Tlie pauper hired, as a servant in hus- 
bandry, from Michaelmas to Michaelmas, at 10«. the week for the 
winter half year, and 115. the summer, and if he and his master 
could not agree for the harvest month, the pauper was to harvest 
for himself where he pleased ; previously to the harvest month his 
naster offered him 51. for the harvest, which he agreed to take, 
and served accordingly. The court held that this was not a 
hiring for a year ; the service would not have continued for the 
whole year, unless after the original hiring a new bargain had 
been made for the harvest month. 2 B. ^ C. 112. T. 1823. 
at. 4 Bum, 378. 1 Not. 575. 

563. R. V. Turvey, The pauper hired for a year from 
Michaelmas, to be at liberty to go away for a month during 
harvest, and make up the time after Michaelmas ; he accordingly 
served until harvest, went away for a month, then returned, and 
served until a month after Michaelmas. The court held that 
this was not sufficient; to gain a settlement there must be a hiring 
for one entire consecutive period of 365 days, and a service for a 
like period. 2 B. ^ A. 520. E. 1819. 

564. R. V. Empingham. The pauper was hired as a shepherd 
tor a year, subject to a liberty of being absent II or 1 2 days in 
the sheepshearing season, and to have the benefit of what he got 
during that time. The court held that this being an exception 
out of the contract at the time of making it, the hiring was in 
effect for 11 or 12 days less than a year, and, therefore conferred 
DO settlement. Burr, S. C, 791. M. 1774. cit. 2 Bott, 234. 4 Bum, 
874. 1 NoL 382. 

565. R. V. Over. The pauper, who was a pensioner of the 
East India Company, hired for a year, but with the stipulation 
that he was to have two days in each half year to go and receive 
lis pension. The court held clearly that he gained no settlement 
jnder this hiring ; it was an exceptive hiring, four days in the 
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year being expressly excepted out of the contract. 1 Etutf 5S9^ 
r. 1801. cit. 4 Buruy 376. 1 Nd, 382. 

566. R. V. Mushulme. The pauper was hir>ed to a person in 
Rushulme for four years, with liberty to leave a week every year, 
to see his friends ; and he served the four years accordingly. The 
court HELD that this was an exceptive hiring, and the pauper 
gained no settlement under it ; by the terms of the hiring, a week 
was excepted out of every year, during which the master had no 
control over the servant. 10 East, 325. M. 1808. cU. 4 Bum, 
375. 1 Not. 383. 

567. R, V. Arlington. The pauper hired for a year, at \S$*6d. 
per week, but he was to be at liberty to be absent during the 
sheepshearing season, during which time he was to find a fit man, 
at his own expense, to do his work ; his own wages were to go 
on during the whole time : the pauper served accordingly, was 
absent during the sheepshearing, and found a man to do his woik. 
The court held that he gained no settlement by this hiring ; a 
contract to serve by deputy confers no settlement, and if not, this 
was an exceptive hiring, and not a hiring for a year, within the 
meaning of the statute. I M. ^ S. 622. T. 1813. cU. ^ Bum, 
377. 1 Nol. 884. 394. 

568. R. V. Leamington Priors. Upon hiring for a year, the 
pauper stipulated that she should go, two or three days during the 
year, to see her friends ; and she had three days given to her for 
that purpose about two months afterwards. The court held that 
this was an exceptive hiring, and did not confer a settlement; 
wherever, at the time of hiring, there is a stipulation giving the 
pauper the option of being absent during any part of the year, 
that time is to be considered as excepted out of the contract, and 
treated as a hiring for a year minus the time the servant is entitled 
to be absent. 8 J). 4; R. 239. T. 1826. 

569. R. V. Macclesfield. The pauper, when about eight years 
of age, was hired for three years at weekly wages, to work only 
eleven hours each day ; and he was to be his own master during 
the remainder of each day, and on Sundays; he served accord- 
ingly*, the court held that this was not a hiring for a year, 
within the meaning of the statute ; during the greater ipwri of 
every day, and on Sundays, he was not in a state of servitude. 
Burr. S. C 458. E, 1758. ci/. 2 Bott, 210. 4 Bum, 379. 
1 Nol. 377. 

570. R. V. Buckland Denham, The pauper was hired for five 
years to a clothier in Buckland Denham, at weekly wages, to 
work shearman's hours (which were uncertain), and to be tt 



Setdement by Hiring and Service* 155 

liberty at all other times, llie court held that this was not a 
good hiring for a year, because it contained an express exception 
of a part of the time : the merely not working on Sundays and 
holidays, if such be the custom of the country, will not prevent a 
settlement; but if in the hiring, any part of the servant's time be 
expressly excepted, it is otherwise. Burr. 8, C. 694. H, 1772. 
at. 2 BoUy 213. 4 Buruy 380. 1 N(d, 377. 

571. iZ. V. Kingswinford. The pauper was hired for seven 
years, at weekly wages, to work each day (Sundays excepted), 
from 6 o'clock in the morning until 7 at night ; and during two 
years he served accordingly. The court held that he gained no 
settlement by this hiring : he was his own master on Sundays, 
and on otlier days after he had worked the thirteen hours ; but to 
gain a settlement, it was essential that he should be under the 
power and control of the master during the whole time. 4 T, B, 
219. E. 1791. «V. 2 Bott, 224. 4 BurUy 380. 1 Nd. 377. 

572. B. V. North Nibley* The pauper was hired as a colt 
shearman, for five years, at weekly wages, to work twelve hours 
each day ; and he served accordingly : the court held that he 
gained no settlement by this hiring ; the hiring should be such as 
to place the servant under the control and coercion of the master 
during the whole time. 5 T. B, 21. M. 1792. cit. 2 Botl, 226. 
4 Burr, 380. 1 Nol, 377. 

573. B. v. St' Agnes. The pauper was hired for a year, at 
the wages of 51. ; by the custom of the trade he was not to work 
on Sundays or holidays ; and he served accordingly, having his 
Sundays and holidays at his own command : the court held that 
he gained a settlement by this hiring and service, as this exception 
as to Sundays and holidays was not expressed in the contract 
between the parties, but was merely implied from the usage of 
the particular trade. Burr. S. C. 671. 2 BoU, 322. T. 1770. 
cit. 4 Burn, 381. 1 Nol. 404. 

574. R. V. Birmingham. The pauper was hired for a year 
by a manufacturer of wooden screws in Birmingham, to make 
screws for him at so much a gross, " good earn good hire," and 
was to do no other work ; it was generally understood by persons 
«o hired, that they could not be compelled to work, but might 
absent themselves when they liked, provided they worked for no 
other person but their master ; and the pauper did absent himself 
frequently, sometimes for a week and more, during the year ; but 
his master, though angry at his absence, always received him, 
apprehending that he had no power to compel him to work under 
such a contract. The court said that the apprehension or un- 
derstanding of the parties could not vary the construction of the 

H 6 
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contract, where, as in this case, the terms of the contract were 
known ; as to iabscnting himself, they held, that as that was not 
expressly stipulated for in the contract, it did not affect the set- 
tlement ; and as to his being paid by the piece, it was immaterial 
to a hiring for a year, how the wages of the servant was to be 
computed, or whether he was to have any. iX)ug. 333. IT. 1780. 
cit. 2 Bolt, 216. 4 JBum, 366. I Nol. 342. 376. 378. 404. 

575. H* V. fforwick. The pauper was hired as a bleacher 
and crofter, for a year, at 1 2s, a week ; by the custom of the 
manufactory, the men were required to do at the rate of so many 
pieces a day for six days, as their week's work ; and if they finished 
them before the end of the week, they might employ the remainder 
of their time as they liked ; or they might do overwork and be 
paid for it ; they were their own masters on Sundays. It was ar- 
gued that this was an exceptive hiring; and consequently the 
pauper gained no settlement by it : but the court held, that as 
there was an express hiring for a year, and no express exception 
in that hiring, but merely one implied from the custom of the 
trade or manufactory, it was a good hiring for a year within the 
meaning of the statute. 10 East, 489. H. 1809. cU. 4 Burn, 
381. 1 Nol, 382. 384. 

576. R. V. All Saints, Worcester, The pauper was a mer- 
chant's clerk , at a yearly salary, and remained in the service two 
years and a half, attending the counting-house at the usual hours 
en week days, namely, from 9 in the morning until 5 or 6 in the 
evening ; after which, and on Sundays, he went where he pleased, 
without asking any leave of his master. It was objected, that as 
by the custom of the trade the clerks were engaged in their mas- 
ters' service only certain hours in the day, this was in effect an 
exceptive hiring, and conferred no settlement; but the court 
HELD, that to prevent a settlement in such a case, the exception 
must be actually expressed in the contract, and not merely implied 
fuom the usages of trade, &c. I B, ^ A, 322, H, 1818. 

577. B, V. Westerldgh, The pauper, who was entered and 
sworn to serve as a substitute in the militia for three years, hired 
for a year to Ann Tyler ; at the time he hired, he told his mistress 
that he was in the militia, and might therefore be obliged to be 
absent from duty for about a month in the year ; but that during 
that time he would either get a man to work in his place, ott make 
an allowance for it out of his wages ; during the year's service, he 
was absent during a month, for which he allowed 8i. out of his 
wages. The court held that he gained a settlement by this 
hiring and service : it was a hiring for a year ; and as to what 
the pauper said at the time of the hiring, his absence might or 
might not have become necessary during the year, it was not 
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oertun that it would ; at all events, in favour of militiamen, this 
ought to be deemed a good hiring. Burr. S, C» 753. M* 1773.. 
dU 2 Bott, 214. 4 Bum, SI 5. 1 NoL 383. 396. 

578. B., V. Winchcomhe. The pauper hired for a year, at 
weekly wages ; and at the time of the hiring he told bis master 
that he was in the militia, and should be absent a month on duty, 
but that he would serve a month at the end of the year instead of 
it ; he served, was absent a month in the militia, then served to the 
end of the year, but served only three weeks of the month he had 
agreed to serve after it. The court held that this was a good 
hiring for a year, independently of the stipulation as to the ad- 
ditional month's service: the agreement for the absence of the 
pauper in the militia was nothing more that what the law would 
have implied ; the law would have compelled the pauper's absence, 
and the master could not have withholden his consent to it. CalcU 
94. Doug. 391. cU, 2 Bott. 220. 4 Burn, 376. 1 Nol, 383. 

579. R. V. Sulgrave, The pauper hired from November till 
Michaelmas, at 6/. 105> wages ; two days before Michaelmas, his 
master offered him the same wages tbo next year, but the pauper 
refused it; on Michaelmas day the master offered him 7/. 7s., and 
in two days after he consented to take it, and continued in the 
service several months ; during these two days, however, he never 
left his master's service, nor -did he intend to do so, but continued 
to do his work as usual. The court held that the pauper gained a 
settlement by these hirings and service : there was a good hiring 
for a year ; and as tlie pauper was actually in the service of the 
master as usual during the two days after Michaelmas, there was a 
service continued without interruption for more than a year, from 
November until the time he left. 1 T. i2. 778. E. 1787. cit. 
2 Bott. 266. 4 Bum, 402. 1 NoL 376. 399. 41 1. 454. 

579 a. R. V. Suigrave. The pauper hired from February until 
Michaelmas ; a few days before Michaelmas, the master asked 
him if he would stay again, and they ultimately agreed that he 
should do so for the wages of five guineas: the master, whilst 
putting his hand into his pocket for a shilling, to give the pauper 
as earnest, said to him, " You shall go away a fortnight at Michael- 
mas, because of your settlement, and I will give you that fortnight 
to get what you can ;** to which the pauper then agreed, appre- 
hending that his master would not otherwise hire him ; the pauper 
accordingly went and worked elsewhere for the fortnight, and then 
came back to the master, and served. The court held that this 
was not an exceptive hiring, but a dispensation, with respect to the 
fortnight^s absence : an exception is a stipulation on the part of 
the person for whose benefit it is introduced ; but here it was not 
made on the request of the servant, but on the offer of the master ; 
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besides, the hiring was complete before the master said any thing 
of the fortnight's absence, and therefore it should be deemed s 
dispensation, and the hiring a good hiring for a year. 2 T. R» 376. 
E. 1788. cii, 2BoU, 338. 4 Burn, 418. 1 Noi. 399. 411. 421. 

580. jR. V. Byker, The pauper was hired as a driver in a 
colliery for a year, from the 21st January, at the wages' of Is. 10(2. 
a day for a good day*s work, not exceeding fourteen hours, and 
twopence a day more when that time was exceeded. The court 
HELD, that this was a mere measure of the wages to be paid, and did 
not render the hiring exceptive. It was also stipulated betwea 
the pauper and his master, in this case, that if at Christmas the 
master should find it needful to repair the engines of the colliery, 
&c. he might stop the works for seven days, without paying wages, 
unless the pauper were employed in other work for him ; in fact 
the works were not stopped during that year, and the pauper served 
the whole year : the court held that this was a conditional and 
not an exceptive hiring ; if, indeed, the master had availed himself 
of the condition, the hiring might not have conferred a settlement; 
but as he had not done so, the case was the same as if the stipulatioa 
had not formed any part of the agreement. 2 ^. ^ C. 1 14. T. I82S. 
cit, 4 Bum, 382. 1 Nol, 379. 

581. R, V. Northwold. The pauper hired and served for a year 
with his master in Northwold : the day before the end of the year, 
the master, being about to remove to Brandon, asked the pauper if 
he would like to go with him there, to which the pauper answered 
that he had no objection ; the master replied that he had feared the 
pauper was hardly strong enough for the work there, but he mi^ 
try. The pauper accordingly went with his master to Brando% 
and remained in his service until within ten days of the end of tk 
year, when, in consequence of a quarrel, they parted ; and ths 
master deducted the ten days from the year's wages. At the time of 
the last hiring, nothing was said as to wages ; but after the pauper 
had been working about »x weeks, the master asked him wliit 
wages he expected? to which he answered, "What you please:* 
the master then said he would give him the same wages as the yW 
before, and the pauper assented to it. The only question wi^ 
whether this last hiring should be deemed a yearly hiring. AdI j 
the court held that it was so; it was a conditional hiring; a huAV 
on condition that the pauper was strong enough for the work ; ii I 
was strong enough for it, and continued in the service until fflf 
nearly the end of the year; and having resided at Brandon ftitf 
days under that hiring, he thereby gained a settlement. 2 2>. f S 
790. E, 1823. 

582. R. V. Atherton. The pauper hired for a year at 4/. wMJ 
either party to be at liberty to determine the service at the end if] 



^ 



Setdement hy Hiring and Service. 159 

any quarter, by giving the other a month's notice. No notice was 
in £ftct given, but the pauper continued the whole year in the 
service : the court held this to be a good hiring for a year, which 
might have been defeated by the notice, but was not. Burr, S. C. 
203. IT. 1742. cit. 2 Bott. 2^6. 4jBwm. 364. 1 iVo/. 362. 

583. B. ▼. New Windsor. The pauper was hired as a servant at 
Thorpe, to go into the service for a month upon liking, and to 
have 51. a year wages ; but that the service might be determined 
by either party at any time, by giving a month's wages or month's 
warning ; she served nearly two years under this hiring, and was 
paid her wages quarterly. The court held that she gained a 
settlement by this hiring and service ; she was to be paid 5/. a year 
wages, which shows that it was a yearly hiring ; and although it 
was defeasible by notice, it was not defeated. Burr. S. C. 19. 
H. 1734. dt. 2Botty 245. 4 BurUi 365. 1 Nol. 362. 365, 366. 

584. R. V. Lidney. Martha Brown was hired to William Wake 
for a quarter of a year, and if she and her master liked one another, 
then she was to continue for the year, and to have 3/. for her year's 
wages ; she continued to serve for the whole year, and was paid the 
year's wages. The court held, that although this was a conditional 
hiring, yet as the condition was performed, and she remained in her 
place the whole year, she thereby gained a settlement. Burr, 
S.C. I. 2 Botl, 243. 2Str. 950. 1 Sess. Co. 211. Tr. 1733. cit. 
4 Bum^ 365. I Nol. 361. 

585. R. V. St. Ebb*s. The pauper, Caleb Guy, was hired to 
Thomas White for a quarter of a year, and to have after the rate of 
20*. a-year ; and if he and his master liked each other, was to con- 
tinue on : he continued a year and a half after the quarter, without 
any fresh hiring, and received his wages as he required them. 
This was admitted a good settlement, no cause being shown against 
the rule. Burr. S. C. 289. Hti, 1748. cit. 2Bott, 246. 4 Bum, 365. 

586. R. V. Martham. The pauper, when about 17 or 18 years 
of age, worked as a labourer with a bricklayer ; and then, by an 
agreement made by his two uncles, he was clubbed (which means, 
serving another for the purpose of learning his trade) for three 
years to his master, at weekly wages, to learn his trade of brick- 
la3rer, and to do any other work his master might set him about ; 
but, if prevented from working by illness, bad weather, or want of 
employment, a deduction should be made from his wages accord- 
ingly ; under this contract he served three years, occasional 
deductions being made on the grounds above mentioned. The 
court intimated an opinion that this was not an apprenticeship, 
which was not disputed ; but it was insisted that as by the agreement 
the pauper was not to be paid wages in certain cases this sti* 
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pulation made it an exceptive hiring ; the court, however, held noC^ 
and said that if they drew such refined distinctions, they should 
leave the justices below without any rule to guide them. 1 EaH» 
239. JET. 1801. cU, A Burnt 368. 1 Nol, 378. 

587. Coombe v. Westvaoodhay. Michaelmas day falling on a 
Thursday, the pauper was hired on the Saturday following, to serve 
" from the said Thursday after Michaelmas day, to the Michaelmas 
following.*' The court held, that whether the *< said Thursday" 
was to be deemed Michaelmas day, or the Thursday following; in 
either way the hiring would be bad : if the Thursday following, it 
was a hiring for fifty-one weeks only ; if the Michaelmas day, it 
was retrospective and bad ; it would be nonsense to say, that a 
man could hire to serve for a time past. 1 Str, 143. H, 1719. cit» 
2 Bott, 240. 4 Bum, 362. 1 Nol 357. 

588. R, V. Westwell. The pauper was hired for part of a year, 
until Michaelmas ; before which time he offered to live with his 
master another year for 4/. wages, which the master refused, and he 
tlierefore left the service on Michaelmas Day ; but in three days af- 
terwards, his master consenting to give the wages, he returned, and 
continued to serve until Michaelmas : the court held, that the pau- 
per gained no settlement by this hiring and service. 1 Barnard, 354. 
r. 1729. cit, 2 Bott, 241. 

589. Soiah Cemey ▼• Coultsboume. The pauper hired, at a 
statute fair, which was holden on the 5th of October, to serve until 
the Michaelmas following, and served accordingly ; it was said that 
this, according to the custom of the country, was a hiring for a 
year : but the court held, that even if there were a custom to that 
effect, it could not make this a hiring for a year, within the mean- 
ing of the statute ; no custom could contravene the provisions of an 
act of parliament. 2 Bott, 241. 1 Sess. Ca, 156. E, 1732. 6t, 
Burr. S. C. 305. 

590. jR. V. Ilam, The pauper, when a boy, went into a gen- 
tleman's service as a postilion, for eight weeks upon liking, and 
then the gentleman hired him for a year, to commence from the 
beginning of the eight weeks, and he served accordingly : the court 
HELD, that as this was a retrospective hiring, it was not a hiring for 
a year, within the meaning of the statute. Burr, S, C. 304. 
1 JFUs. 307. Say. 8. M. 1751. cit. 2 Bott, 242. A Bum, 365. 

591. R, V. Marlon. The pauper went into the service of one 
Fisher, and served for a fortnight, without any agreement; his 
father then came, and agreed with Fisher that the pauper should 
serve him for a year, to commence from the time he entered the 
service, at weekly wages, and the pauper served fifteen xnonths : it 
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admitted that this hiring was not sufficient as a hiring for tl 
year, being retrospective. 4 T. 22. 257. J?. 1791. ct^. 4 Bum, 366. 

592. R, V. Hoddesdon, The pauper went into the service of 
one Vears ; and after she had been in it about three weeks, with* 
out any agreement as to wages or time, her aunt came, and then 
hired her to Years for a year, to commence from the day she first 
entered the service, at 4/. wages, and she served accordingly : the 
counsel who was to have argued in favour of the settlement, ad* 
mitted that he could not support it, as the hiring was retrospective ; 
to which the court agreed. Cald, 23. E, 1777. 

593. B. V. Stockbridge, The pauper was hired as bootketcher 
and occasional chaisedriver at an inn, to have his board and lodg* 
ing, but no wages ; no time was mentioned, but he continued in 
the service a year ; he afterwards hired as a chaisedriver at another 
inn in the same way, and served a year ; both masters and servant 
thought themselves at liberty to part at any time : the court held, 
that a general indefinite hiring, as this was, was a hiring for a year, 
unless something appear which may raise a presumption to the con- 
trary ; and as nothing appeared in this case to rebut the presump^ 
tion, the court held this to be a good hiring for a year, within the 
meaning of the statute. Burr, S, C. 759. M, 1773. cit. 2 Bott, 
197. 4 Bum, 353. 1 Not. 863. 

594. R. V. Bath Uaston. The pauper was hired as a journey- 
man barber for his board and lodging, without wages ; but instead 
thereof, he was to have the Christmas-boxes ; nothing was men- 
tioned as to the time he should serve, but he did in fact serve four 
years ; he afterwards went to serve an innkeeper in his stable for 
his board and lodging, without wages, but he was to have whatever 
the customers gave him ; nothing was said as to the duration of the 
service : he served in this place during several years, at different 
times, at first for two years, at another time for three years, &c., 
leaving the service at his pleasure. The sessions held, that the pau- 
per did not gain a settlement by these hirings, and made an order 
accordingly : but the counsel who was to have supported this order 
admitted that he could not do so, as the hirings were general ; and 
the court accordingly quashed the order of sessions. Burr, S. C. 
823. H. 1776. cU, 2 Both 199. 4 Bum, 354. 1 Not. 342. 363. 

595. R, V. Worfield, The pauper, whilst in service, was met 
by one Jones, who asked her if she was hired again to her master ; 
and upon her saying that she was not, he asked her if she would 
come and live with him, and take care of his child, and she con- 
sented ; she went to him accordingly, and in a few days afterwards 
be said he would give her board, lodging, and clothes, but no 
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wages, to which she assented ; she senred in this capacty two yean 
and a half, until the child required no further attendance, and then 
she left : the court held, that this being a general hiring, was a 
hiring for a year, and that the pauper therefore gained a settlement 
5 r. R, 506. H, 1794. cU. 2 Bott, 207. 4 Bum, 354. 1 Nol. 
342. 363. 

596. Wandsworth v. Putney, The pauper, when a bey dbout 
fourteen years of age, went to live in the service of a gentlonan in 
Wandsworth ; in about two months afterwards, his master told him 
that if he behaved well, he should the next year give him full Uvery 
and wages; he lived with him a year and four months^ and was dMB 
paid one guinea and a half : the court held this to be a general 
hiring, which is a hiring for a year, and that the pauper gained a 
settlement by it. 2 Bolt, 188. 2 Set$. Co. 188. E. 1740. di, 
4 Bum, 365. 1 NoL 366. 

597. R. V. St, Peter Mancroft. The pauper being offered by 
a Mrs. Morton 3/. a year wages, went into her service ; and in a 
few days afterwards the pauper desiring to come to some agree- 
ment as to the service, her mistress said to her, *' You know the 
wages I sent you word, and as the general way is to let for a 
month's wages or a month's warning, I do not wish to confine you 
for a year ; " but she said nothing about not choosing to hire for 
a year: she continued in the service from the 12th October until 
New Michaelmas day following, when her mistress having hired 
another servant to succeed her, she consented to leave, h^ mistress 
paying the whole of the 3/. wages : the court treated this as a 
hiring for a year, but that the contract had been dissolved at New 
Michaelmas before the year expired, after which the mistress 
ceased to have any control over the pauper as servant ; but as the 
sessions had only stated evidence, and not the conclusions to be 
drawn from it, the case was sent back to be restated. 8 T. B, 
477. H. 1800. cit, 4 Bum, 431. 1 Nol. 388. 422. 

598. R, V. Seaton and Beer. The pauper was hired by the 
keeper of a public house, who agreed to give him I5. a week, and 
the vails of the stables ; at the end of the year his mistress said 
to him, *< You have been here a year, I will pay you ;** but the 
pauper said, ** It is no matter, I may stay with you another year," 
and she replied, "Very well;" the pauper served another year, 
and was then paid his wages 5L 4s. ; nothing more was at any 
time said, as to the time for which he was to serve. The court 
HELD that the pauper gained a settlement by this hiring and 
service : whatever might be said as to the agreement under whidi 
the pauper served the first year, tlie conversation which passed 
between him and his mistress at the end of that year amounted 
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to a hiring for the next year. Cald. 440. 2 Botty 200. E, 1784. 
ck, 4 Bum, 356. 1 Nol, 367. 

599. 22. V. Great Bowden, A sessions' case stated that the 
. pauper hired himself as ostler to an innkeeper, no earnest or wages 
; to be given, but he was to be lodged and boarded in the master's 
f house, and to have what he could get as ostler ; at the time of 
[ laring, the master told him that he did not mean him to have a 
' settlement, and either the master or servant might have determined 

the service when they pleased ; the pauper however served a year 
> and a half: the sessions had determined that this was a general 
F hiring, and consequently a hiring for a year ; and this court held 
that it would be so, were it not for the latter stipulation, which 
upon this finding must be taken to be a part of the contract be- 
tween the parties, and consequently that there was no general or 
yearly hiring, and that no settlement was gained by serving under 
it 1 B. ^ a 249. r. 1827. 

600. R, V. Benoick St, John, The head keeper at Cranbome 
Chase having parted with one of his underkeepers named Hill, 
adced the pauper how he should like the life of a keeper, and upon 
the pauper's saying, " Very well," the keeper replied, " Then go 
into Hill's place ; you shall want no encouragement, and I shall 
give you a suit of clothes directly :** the pauper immediately went 
into the service, and served for three years. Hill had before that 
been underkeeper for many years, at 3/. a year wages, board, 
lodging, and a keeper's livery ; but the pauper did not know that 
at the time he hired. The court held clearly that this was a 
hiring for a year. Burr, 8, C 502. E, 1760. cU, 2 Bott, 194. 
4 Bum, 353. 1 Nol, 366. 

601. ^. V. Crosco^nbe. Hie pauper hired for a year, and 
served in the liberty of St. Andrew ; he afterwards continued in 
the same service, one quarter of a year in St. Andrew's, and six 
montlis in the parish of St. Cuthbert to which his master had re- 
moved : the court held that be gained a settlement in St. Cuth- 
bert*s ; his remaining in the service after the first year, and on the 
same terms, implied a second yearly hiring; and then he was 
entitled to his settlement in that parish in which he served during 
the last forty days. Burr, S. C, 256. 2 Str. 1240. M, 1745. 
at, 2 Bott, 279. 4 Burn, 401. 1 Nol, 445. 447. 

G02. B. V. Macclesfield. The pauper was hii-ed for 11 months, 
at ten guineas wages, and served ; upon paying him his wages. 
Ins master said he was a good servant, and added, ^' You may as 
well stay on an end in your place, your place suits you, and you 
suit the place ; " the pauper consented, and served afterwards for 
tliree years. The court held that he gained a settlement by this 
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last hiring and service : the words ** You may stay on an end,** 
meant for an indefinite time, and was therefore a hiring fen* a year. 
3 r. H. 76. H. 1789. cit, 2 Boit, 204. 4 Bum, 354. 1 Nol, 
344. 364. 

603. R. V. Ovemorton, On the 17th October the pauper was 
hired for a year, at 9s. 6d. a week, and served ; a few days before 
Saturday the ISth October, in the following year, on which day 
he last received his weekly wages of 9s. 6d.f he (being then mar- 
ried) agreed with his master for another year for 10s. the week, 
and on the 20th October he first received the weekly sum of lOi. 
The court held that the new agreement was no dissolution of the 
first contract, which being expressly for a year, though at weekly 
wages, was a good hiring for a year within the meaning of the 
statute. 15 East, 347. E» 1812. cit, 4 Bum, 398. 1 Nol. 367. 
457. 

604. R. V. Warminster, The pauper hired himself to a gentle- 
man as a gardener ; when asked what wages he would require, 
he asked 20/. a year, which the master refused to give, but said be 
would give him 6s. a week in the winter, and 95. in the summer; 
and on these terms the pauper served more than a year, living in 
his master's house ; another agreement was then made for 18s. a 
week, and the pauper to live out of the house, but shortly after- 
wards the pauper was discharged. The court held this to be 
merely a weekly hiring, and not to confer a settlement. 6B. ^C* 
77. M. 1826. 

605. R» V. Wrington. The pauper, when a child, was em- 
ployed by the week, at weekly wages, in a cloth manufactory at 
Winsford, in burling cloths, not being bound to work on Sundays; 
she served in this manner for a year and half, lodging each night 
with her aunt in Chew Magna ; she then hired with her master 
for a year, and served in Winsford for 1 1 months, when she left. 
The court held, that as the first hiring was as a day labourer, which 
is not within the act, it could not be coupled with the second 
hiring and service, which was within the act ; and therefore the 
pauper gained no settlement, inasmuch as she served only 11 
months under the last hiring. Burr. S, C. 280. M, 1748. cU» 
2 Bott, 180. 4 Bum, 398. 1 Nd. 373. 454. 

606. 12. V. Eldack, The pauper hired at 1$. 4£f. per week, 
and board and lodging, as long as her master should want a 
servant ; she served one year and four months, and was paid her 
wages as she wanted them: the court held that she gained no 
settlement by this hiring and service ; she was hired by the week, 
at weekly wages, and there was nothing in the case to shew that 
the relation of master and servant was to continue longer, as Uit 
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master might have turned her ofT at the end of any week, though 
not in the middle of it. Cald, 489. 2 Bott, 201. H. 1785. 

607. R» V. Newton Toney, The pauper hired as ostler, at 
the wages of 45. 6d. per week, and served a year and a half: upon 
receiving his wages, the master thought 4s. 6d. a week too much, 
and it was then agreed that he should be paid at the rate of 10/. a 
year, and he was paid accordingly : he then left, and was absent 
about half a year, when he returned to live with the same master as 
ostler, at 4s. per week, and served him during a year and half, re- 
ceiving his wages as he wanted them. The court held this to be 
merely a weekly, and not a general, hiring. 2 T. R, 453, E. 
1788. cit. 2 Bott, 223. 4 Bum, 387. 1 NoL 367. 

608. R, V. Lambeth. The pauper's husband was hired at 8;« 
a week, and two guineas at harvest^ to do any thing the gardener 
should set him about ; and under this hiring he served four years. 
The court held that he gained no settlement : it was a weekly 
hiring, the parties contemplating that it might possibly last until 
the harvest was over. 4 M, ^ S. 815. 2\ 1815. cU. 4 Bum, 391. 

609. R. V. Pucklechurch. The pauper, at Michaelmas, agreed 
with one King of Pucklechurch to live with him for his board and 
lodging, and 2s. 6d. per week, but no time was fixed or talked of 
for the duration of the contract : in the summer following, on the 
application of the pauper, the master increased the wages, but re- 
duced them again in winter. He served in the whole five years 
and a quarter ; and his wages were paid to him, not weekly, but 
by a guinea or more at a time, and there never was a final settle- 
ment until he was leaving his place. The court held that the 
pauper gained no settlement by this hiring and service : a hiring at 
weekly wages, where nothing else is said as to the term of the 
service, is but a weekly hiring, unless circumstances shew a differ- 
ent intent ; but in this case there were no such circumstances. 5 
East, 382. 1 Smith, 552. T. 1804. cit. 4 Bum, 389. 1 Not. 369. 

610. R> V. Oldham. The pauper went into the service of a 
livery stable keeper, as under-ostler, at weekly wages, no time for 
the continuance of the service being mentioned ; afterwards one of 
the postboys going away, the master put the pauper in his place, 
at 3s. a week, and what he could get from the persons he should 
drive, but be was to board himself; in this last situation he served 
more than a year, and at intervals afterwards he served twice for 
upwards of a year each time, but the last time without wages. 
Tliis case was abandoned without argument, the counsel admitting 
hat after former decisions on the subject he could not maintain 
hat tliis was a hiring for a year. 2 T. R. 622. T. 1788. cU. 

4 Burnt 388. 1 Not. 366, 
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611. JR. V. Dedham. The pauper hired with a person in the 
trade of a plumber and glazier, at the wages of 6s. a week, board, 
lodging, and washing, summer and winter ; under that agreement 
he served eleven months, when the master wishing him to lodge 
out of the house, the pauper demanded 6d. a week more, threat- 
ening to quit the service if it were not given to him ; the master 
agreed to give it, and the pauper remained in the service four 
months longer. The court held that this was not a yearly hiring : 
besides the presumption to the contrary arising from the weekly 
wages, the pauper's threat to quit the service, unless the additi<Hud 
€d* were given to him, and the master's complying with the de- 
mand, shews that neither thought the contract a hiring for a year. 
Surr, S, a 653. M, 1769. cit. 2 Bolt, 195. 4 Bum, 886. 
1 NoL 367. 369. 374. 

612. 22. V. DodderhiU, The pauper hired himself as a servint 
in husbandry, at 4$. a week, and board, &c., except in the harvest 
month, when his wages were to be 10s. 6d. per week, but nothing 
was said as to the time he was to serve ; the pauper served ei^teen 
months under this agreement. The court held that a hiring at 
weekly wages, means a weekly hiring, unless there be something in 
the contract shewing it to be otherwise, such as the contract being 
determinable by a monthly notice, or the like ; but as in this case 
there was nothing from which it could be implied that the hiring 
was intended as any thing more than a weekly hiring, the pauper 
gained no settlement by his hiring and service. 3 M, ^ S. 248. 
M. 1814. cit, 4 Bum, 390. 1 Nol, 370. 

613. R. V. Mitcham. The pauper was hired, at weekly wages, 
for so long as his master and himself could agree, and served for 
more than a year. The court held that the pauper gained no 
settlement by this hiring and service : a hiring at weekly wages is 
a weekly hiring, unless something appear to the contrary ; and it 
cannot alter the case by adding (what must have otherwise ne- 
cessarily been understood) that this weekly hiring was to condnue 
so long as the master and servant could agree. 12 £a^, 351. E» 
1810. cit. 4 Bum, 389. 1 Not. 368. 

614. R. V. Hampreston. The pauper hired with a miller, at 
weekly wages, without any mention of the time he was to serve, 
but having a <* liberty of parting on a month's notice on either 
side ;" he served two years and a half, when he left the service for 
the purpose of being inoculated, and remained away two months; 
his master then sent for him, and hired again at higher weekly wages, 
and the pauper again served for two years and a half. The court 
HELD that the pauper gained a settlement by this hiring and ser- 
vice : it was a general hiring for an indefinite time, and therefore 
a hiring for a year ; the presumption arising from the wages being 
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!ekly, that it was a weekly hiring, was rebutted by the stipula- 
>ii that the contract should not be put an end to without a 
ooth's notice ; and as to this power to determine the contract by 
notice, it did not affect it as a yearly hiring, because no notice 
IS in fact given within the year. 5 T. R, 205. jE^. 1793. 
. 2Botty 205. 4 Bum, 393. 1 Nol, 367. 371. 

615. J2. ▼. Birdbrooke. The pauper was hired " at 35. a week 
e year round," each to be at liberty on a fortnight's notice, but 
e pauper was not to go away at seed-time, hay, or harvest ; he 
rved a year. Tlie court held that this was a good hiring for 
year, and that the pauper gained a settlement : it was in effect a 
tntract to serve *' the year round," and therefore the fact of the 
ages being reserved weekly was immaterial ; and the power to de- 
rmine it sooner by notice, is also immaterial, for although they 
igbt have done so, they did not 4 T. R, 245. J!?. 1791. cit, 
BoU, 225. 4 Bum, 392. 1 Nol. 371. 

616. R. V. St, Andrew in Per shore, Worcestershire, The 
uiper hired himself as horsekeeper to a coach proprietor, for 1/. 
IV week, and a month's warning, or a month's wages ; and he 
mtinued to serve under this hiring for two or three years. The 
mrt HELD that this roust be presumed to be a yearly hiring : it is 
ue that a hiring at weekly wages raises a presumption of a weekly 
iring ; but here that presumption was rebutted by the stipulation 
>r a month's warning, which was perfectly inconsistent with a 
eekly hiring ; and if it was not a weekly hiring, it was a hiring 
>r an indefinite period, wliich is a hiring for a year. S B, ^ C, 
79. M. 1828. 

617. R' V. Great Yarmouth, The pauper hired as a journey, 
lan baker, at 5s, a week and his board, &c., and that either party 
u'ght part at a month's notice ; he served upwards of four years 
nder this hiring. The court held that this could not be a 
eekly hiring, because it could not be determined without a 
ionth*s notice ; and if not a weekly hiring, it must be a hiring for 
a indefinite time, and consequently a hiring for a year; they 
lereforeheld that the pauper gained a settlement by this hiring and 
vvice. 5 M,^S, 114. E, 1816. cit, 4 Bum, 394. 1 Nol. 371. 

618. R. v. BradrUnch, The pauper was hired at weekly wages, 
nd to part at a fortnight's or month's notice ; under this agree- 
lent he served eight years. It was argued, that this could not be 
lid to be a weekly hiring, because it could not be put an end to 
'ithout a fortnight or month's notice ; and if not a weekly hiring, 

must be deemed a general hiring, and consequently a hiring for 

year : but the court held that it was not a yearly hiring, inas- 

luch as the pauper was not bound to serve for a year; and that, 
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herefore, he gained no settlement by the hiring and aervioew 
JSurr. S. C. 662. II» 1770. cit, 2 Botty 197. 4 Bum, 391. 

1 Nol. 373. 

619. 22. V. Hanbury. The pauper hired at we^ly wages, 
with board, washing, and lodging, and to part on a week's notice 
by either party; no such notice was ever given, but the paupor 
served until his master's death, six years afterwards. The court 
HELD that this was not a hiring for a year, and therefore the 
pauper gained no settlement by his service under it ; being hired at 
weekly wages negatived the idea of a yearly hiring; as to die 
week's notice, it was perfectly consistent with a weekly hiring. 

2 East, 423. r.l802. cit, 4 Bum, 394. 1 Nol. 332. 

620. R, v. Clare. The pauper hired himself as a journeyman 
miller, by the month, to Elizabeth Stammers, of Clare, miller, atSf* 
a month, with liberty to leave the service at a month's warning or 
month's wages, and that if he continued until harvest, he was to be 
at liberty to hire with any other person during the harvest month; 
under this agreement the pauper served five years, excepting the 
harvest month, when he hired himself to other persons, giving bis 
mistress half his earnings, but receiving from her Ss. for the month. 
The argument of this case was abandoned, counsel admitting that 
it could not be sustained as a hiring for a year. Burr, S, C, 819. 
M, 1775. cit, 2BoU, 198. 4 Bum, 392. 1 NoL 367. 372. 



621. JR. V. King's Norton, The pauper was hired for a year, 
w spin wick-yarn at is, 6d. per stone, and she served the year ac- 
cordingly; she thought, however, that she might absent herself 
when siie liked, as she was working by the piece : the court said 
that her apprehension upon that subject formed no part of the 
contract ; and held that this was a good hiring and service for a 
year, within the meaning of the statute. Burr. S, C 152. 
2 iS^r. 1139. 2Sess. Ca,l46. 7.1740. cit, 2 Bott, 208, 4Bum,S66. 
I Not, 378. 



to 



622. R, v. Alton. The pauper hired himself to his uncle, a 
turner, for a year, for his board, lodging, pocket-money, and 
clothes ; after serving six months, the uncle finding him idle, he 
and the pauper came to a new agreement to work by the piece, 
and the pauper was to provide himself with board, &c. ; under 
this last agreement he served the remainder of the year, sometimes 
working by the piece, and boarding and lodging out of the house, 
sometimes acting as a servant in the house, and having his board 
and lodging with his uncle. The court held that the pauper 
gained a settlement by this hiring and service : there was a good 
hiring for a year, a service for a year ; and the alteration made at 
the end of the six n^onths, was not in the nature of the service, 
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Iwt merely as to tbe mode in which he was to be remunerated 
far It, and nothing at the time was said of a waiver of the ori- 
ginal contract ; and by Buller J., even if it had been a waiver, 
then tbe second hiring, being for an indefinite time, would be a 
hiring for a year, and the continued services under the first and 
serond hiring, being for a year, would confer a settlement. Cold. 424. 
S BoU, 222. E, 1784. cit. 4 Bum, 406. 1 NoL 416. 451. 

623. R* V. St. Peter's in Dorchester, The pauper hired with 
his stepfiither, a button-maker, to make buttons at the rate of one 
penny per gross, the pauper paying 5s. a week for his board and 
lodging ; and under this hiring he served four or five years. The 
court HBLD, that he gained no settlement by this hiring and service : 
a general and indefinite hiring no doubt raises a presumption of a 
hiring for a year ; but the nature of the service in this ca«e, the 
working by the piece, rebuts that presumption. Burr, S. (7. 513. 
I IF. Bl. 443. Jf. 1763. cit, 2 BoU,l95, 4Bum,360. lNol.37S, 

624. R. V. Woodhurst, The pauper agreed to serve a brick, 
maker from Michaelmas to Michaelmas, and to make 70,000 bricks, 
at a certain price ; he began about November, and did not finish 
the stipulated quantity of bricks until after the Michaelmas follow- 
ing ; but it appeared from the evidence both of the pauper and his 
master, that as soon as the pauper should have finished the 70,000 
bricks, although before Michaelmas, the master had no longer any 
control over him, but he might have gone where he pleased. The 
court HKiJ>, that this was not a hiring for a year within the statute ; 
it had, properly speaking, no relation to time, but was merely an 
engagement to serve until a particular job was done. \ B. ^ A, 
325. H. 1818. 

625. B. V. Overton. The pauper hired from the 25th March 
until Michaelmas, for the wages of 20s., and served accordingly; 
she then hired with the same master for a year, at 30s. wages, and 
served until April, when she and her master parted by consent, her 
roaster paying the proportion of her wages then due : the court 
HBLD, that she gained a settlement by this hiring and service, as 
there was in fact a hiring for a year, and a service for a year, 
although not all under the yearly hiring. Burr, S. C 549. n. 
Erroneously reported nom. Bayley*s Case, in Set, ^ Bern, 295. 
3 5aa. 257. 12ilfod. 324. J7. 1698. cit. 2 Bott,241, 4 Bum, 
395. 1 NoL 446. 

626. Brightwett v. Westhalky, The pauper was hired from 
three weeks after Michaelmas to Michaelmas, and served ; he was 
then hired for a year, and served eleven months : the court held, 
that as the service was never discontinued, it was a good service 
for a year, within the meaning of the statute, altliough the whole 
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of it was not under the yearly hiring. 2 BoUt 249. I Se9$, Co, 92. 
Fol. 143. E, 1715. cit. 4 Bum, 395. 1 iVb/. 4^. 

627. R. v. Aynhoe. The pauper was hired from Christinas to 
Michaelmas, and served ; and was then hired by the same master 
for a year, but served only until midsummer; the court bxld, 
that as there was a year's service in fact, though not all under the 
yearly hiring, it was sufficient. 2 BotU 251. 2 Se$», Ca. 119. 
Fol. 144. JIf. 1727. ctf. 4 Bum, 396. 1 JVb/. 446. 

628. Hanmer v. EUesmere. The pauper was hired from 
Lady day to Christmas, and served ; he was then hired by the 
same master for a year, and served until May: the court hild, 
that this was a good service for a year, and that the pauper gained 
a settlement by it ; they said that the point had been already de- 
cided. 2 Botty 253. 1 Sir, 878. 1 Barnard, 378. 2 Sen, Ca. 
166. K. 1730. 

629. i2. V. Underbarrow and Bradley Field. The pauper 
hired from Christmas to Whitsuntide, and served ; she then hired 
with the same master until the Whitsuntide following, but served 
only until March, being then lame, and not able to serve any 
longer : the court, upon the authority of the cases already decided 
upon the point, held, that these services, being connected, formed 
a good service for a year, within the meaning of the statute. Burr, 
S. C. 545. cit. 2 Bott, 258. 4 Bum, 396. 1 Kol, 447. 

629. a. R.v, Underbarrow and Bradley Field. The pauper hired 
for a year in Underbarrow and Bradley Field, and served the 
whole of the year there except seven days, and then removed with 
her master to Strickland, where she served the remaining seven 
days ; she then hired with the same master for another year at 
higher wages, and served him in Suickland until Candlemas : the 
court HELD, that the pauper gained a settlement in Strickland by 
this hiring and service ; they said the point was fully settled by die 
decided cases, and particularly in one from this very parish. 
Cald. 65. I Doug. 309. H. 1780. cit. 2 Bott, 261. 

630. 12. V. Sutton. Tba pauper was hired by the week, and 
served his master nine months under that hiring, not living in bis 
master's bouse, but boarding himself; at the end of that time, his 
master's family servant went away, and the pauper was hired in hb 
place for a year, at 1 21. wages, and he served under that hiring 
eleven months : the court held, that he gained a settlement by this 
hiring and service ; if there be a hiring for a year, and a service for 
a year, though but a small part of the service be performed under the 
yearly hiring, it is sufficient, within the meaning of the statute. 
1 East, 65G. T. 1801. ci*. 4 Bum, 399. 1 Nol. 342. 447. 455. 
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631. Eardisiand v. Leominster, The pauper was hired from 
tlie latter end of May, 1731, to the beginning of May, 1732, and 
served ; and a few days before the expiration of that time, she hired 
with tibe same master for another year, and served until July : the 
court HXLD, that she thereby gained a settlement ; it was not neces- 
sary thi^ the hiring and service should be under one and the same 
contract ; if there were a service of forty days under the yearly 
fairing, being a continuation of a previous service under a different 
hiring, and in the whole a service for a year, it was sufficient. 
2Botty 253. 1 Sess, Co. 226. H, 1733. 

632. R. V. South Mouliofu The pauper hired for half a year, 
and served ; she then hired for a year, and served half of it : this 
was HOLDEN to be a settlement ; for the statute only requires that 
the pauper should serve a year. 1 Ld. Rai/m, 426. H, 1 698. ciV. 
4 Bumy 395. 

633. B, V. FiUongiey. The pauper hired for a year from Old 
Michaelmas ; but in a few days after, his master told him it was 
usual in the parish to hire for fifty-one weeks only, and asked him 
if he would consent to the hiring being for that time, and the pau- 
per consented ; a week before Old Michaelmas he was paid his 
wages, and his master then asked him to stay on until Old Michael- 
mas, which he did, and was paid for it : the court held, that this 
was a sufficient hiring and service to confer a settlement ; that the 
service under the hiring for fifty-one weeks, and from that until Old 
Michaelmas, might be coupled with the service under the yearly 
hiring, even although the yearly hiring preceded the other. I B,^ 
J, 319. M. 1818. 

634. B. V. Davolish, The pauper was bound as a parish ap- 
prentice until she should attain the age of twenty-one ; she served 
under it until within about four months of that time, when, with- 
out the consent or knowledge of her master, she hired herself to a 
person in another parish as a servant for a year, and served accord- 
ingly ; she then hired again with the same person for a year, but 
served only ten months : the only question was, whether her service 
during such part of the first yearly hiring as was after the period of 
the apprenticeship, could be coupled with the service under the last 
yearly hiring, the first hiring being invalid; the court held, that it 
could ; a service without contract, may be coupled with a service, 
under a yearly hiring, so as to gain a settlement. I B. ^ A, 280. 
ff. 1818. 

635. B» ▼. Great Chilton. The pauper hired for a year, com- 
mencing at Martinmas, as a servant in husbandry, at yearly wages ; 
in January following he married, but still continued to serve under 
the hiring until the May Day following, when he made a new 
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agreement with his master to serve him as a hind upon another farm 
for a year from that day, at weekly wages ; and he was to have a 
house to live in, rent free, and some other trifling perquisites ; and 
under this last hiring he served two years, all the time being mar- 
ried : three Judges (Lord Kenyon, C. J. dis,) held, that he gained 
no settlement by these hirings and service ; the second hiring, be- 
sides being on entirely different terms from the first, was expressly 
for a different period, and operated as a dissolution and abandcm- 
ment of the first ; and as the pauper was married when he hired the 
second time, he gained no settlement under that hiring, nor could 
his service under it be connected with tlie service under the first 
hiring. 5 T, R, 672. T, 1794. cU, 2 Soil, 268. 4 ^um, 907. 
INol. 415. 447. 

636. Wichford v. Bretford. The pauper, five days after Mi- 
chaelmas, hired until the Michaelmas following, and served; be 
then lefl the service, but on the next day he returned, and hired 
with his master for another year, but served only eleven months 
under that hiring : Powis J. held, that he gained no settlement ; 
for there was neither a hiring, nor a service, for a year. Fort» SI 1. 
LerU Ass, 1712. cU, 2BoU, 248. 

637. R, V. Caverswatt. The pauper was hired for a year, and 
served until within three weeks of the end of the year, when he was 
discharged by his own desire, was paid his wages for the time be 
had served, and he then went to London ; in a fortnight be 
returned, and at the request of tlie master's wife (the master being 
then from home), he went again into the service ; in about a week 
after the end of the first year, tlie master hired him again for 
another year, but he served only six months of it, and then quitted 
the service : the court held, that he gained no settlement by these 
hirings and services ; not under the first, because the contract was 
dissolved; not under the second, because there was a sendee (^ 
only six months ; and not by the services under both hirings, be- 
cause there was an interval of nearly three weeks between the one 
serrice and the other. Burr, S, C 461. E, 1758. cit. 2BotL 
256. 315. 4 Bum, 405. 1 Nol, 417. 451. 

638. R, V. Ross. The pauper was hired for a year to one 
Miles, but ran away in three days afterwards ; he then hired with 
one Whitby for a year, for 55s. wages, and after liaving served him 
six months, Miles insisted on Whitby*s discharging him, and be 
was discharged accordingly, being paid his wages up to that time; 
he then worked for another person for a fortnight, and then at 
Whitby's request, and with the consent of Miles, the pauper re- 
turned into Whitby's service, without any new agreement, and con- 
tinued in it seven months, being a month over the time originally 
stipulated for,for the purpose of making out his lost time, and he 



Settlement hy Hiring and Service, 173 

Uien paid his wages. The court held, that the contract between 
the pauper and Whitby was dissolved by his being discharged at 
the end of the first six months, and there was no hiring or service 
afterwards which could confer a settlement. Burr, S, C* 688. 7. 
1771. cit, 2 Bolt, 259. S25. 4 Bum, 439. 1 Nol, 417. 

639. R, V, F^ehead Magdalen. The pauper hired from Mid- 
summer to Lady day, and served, and was paid his wages, and 
then left his master's service, and went to his father's ; he came 
back, however, in an hour, by the advice of his father, and after 
8<nne conversation with his master, hired with him for a year ; but 
he served only half a year luider this latter hiring, and was then 
turned off, and paid half a year's wages, which he accepted. The 
court HELD, that the pauper gained a settlement by this hiring 
and service : they would not notice the fraction of a day, during 
which the pauper had left the service ; and then, taking it to be a 
continued service, it was a service for more than a year, and part 
of it under a yearly hiring, which was sufficient to gain a settle- 
ment. Burr, S. C, 116. M, 1737. cit, 2 BoU, 254. 4 Burri, 403. 
1 Not. 445. A52, 

640. R. V. EUispdd, The pauper, on the 6th of December, 
was hired to serve until the Michaelmas following, and served, and 
on Michaelmas day, at 9 o'clock in the morning, he was paid his 
wages, and left his master's service, taking his clotlies with him ; in 
about half an hour afterwards, the master came to him, offered him 
wages for the next year, which the pauper refused ; but at one 
o'clock on the same day, at a neighbouring fair for hiring servants, 
he hired with his master at higher wages, until the Michaelmas 
following, and went into his service on that evening ; under this 
latter hiring he served only three months. The court, on the au- 
thority of the last case (R, v. Fifehead), held, that the pauper 
gained a settlement by this hiring and service : the law will not no- 
tice a fraction of a day ; and therefore it must be deemed that 
diere was a continued service from the beginning of the first hiring 
until the pauper quitted after serving three months under the se- 
cond, which was sufficient to gain a settlement. Cold. 4. Doug, 
310. H. 1777. cU, 2 Bolt, 259. 4.Bttm,403. 1 JVo/. 453. 

641. R, V. St, Gileses, Reading, The pauper hired, generally, 
with an innkeeper in St. Mary's Reading, as postboy, and served 
seven months, when he married ; he afterwards served his master 
four months more in St. Mary's; he then went with his wife 
to lodge in St. Giles's, and continued to sleep there for seven 
months, during which time he served his master without any new 
agreement, and then quitted the service. The court held, that 
the pauper gained no settlement in St. Giles's by this hiring and 
•enrice. During the first year of the hiring he bad lodged there 
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only a month, and therefore gained no settlement ; and as to the 
remainder of the time, even supposing him to have served under 
a yearly hiring, he was married at the time, and therefore could 
gain no settlement then by a fairing and service. CaldU 54. T. 1778. 
cU, 2 BoU, 260. SOS. 4 Bum, 839. 1 NoL 457. 

642. R. V. Ladock, The pauper hired with Daniel Huddyof 
Ladock for a year, and served there ; at the expiration of that year 
he hired with his master for another, and served about half of it, 
when the master died; his master's executor, who lived at St 
Enoder, then asked him if he was willing to serve him during the 
remainder of the year for which he was hired to the deceased, and 
the pauper agreed to do so, and accordingly served the executor at 
St. Enoder during the remainder of the year. Tlie question was, 
whether tlie pauper had gained a settlement in St. Enoder by this 
service with the executor : the court held, that the contract was 
not dissolved by the death of the master, but continued to his exe- 
cutor, who as representative of the deceased was entitled to the ser- 
vices of the pauper during the remainder of the year ; it was a 
continuation, therefore, of the same service and hiring ; and the 
pauper having continued to abide in the same service for a year, 
under a yearly hiring, gained a settlement in the parish where be 
served the last forty days, namely in St Enoder. Burr, S. C, 179* 
E, 1742. cU.2 Bott, 277. 4 Bum, 410. 1 Nol, 461. 

64S. 12. V. Hardhom with Newton, The pauper hired for a 
year with a farmer in Hardhom, and in three weeks afterwards her 
master died ; she continued, however, with the widow and sons, 
who carried on the farm, until within three weeks of Uie end of the 
year, when one of the sons quarrelled with her for some trifling 
cause, and turned her out of doors, and paid her her wages, al- 
though she was willing and offered to stay. "Die court held, dial 
this was no dissolution of the contract : the pauper was expelled the 
service by force, and her offering to continue to serve, was therefore 
equivalent to service ; they held therefore that she gained a settle- 
ment by this hiring and service. 12 Bast, 51. /T. 1810. di. 
Bum, 419, 1 Not. 409. 

644. R, V. Ivinghoe. The pauper, at Michaelmas, hired for a 
year with one Knight, a farmer, as a shepherd, at yearly wages, 
and served him until Lady Day, when Knight let his farm to one 
Smith, and Smith took to all the stock and servants ; Knight at 
the time of leaving the farm, paid the pauper half a year's wages, 
but nothing passed as to any dissolution of the contract ; nor was 
there any new contract between Smith and the pauper, but the 
pauper continued to serve Smith as he had served Knight, except 
in harvest, when Smith put him to do harvest work, and paid him 
5s, extra for it ; at the end of the year, Smith paid him the remain- 
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mg bfdf year's wages, and he left the service. The court held 
that the pauper gained a settlement by this hiring and service : there 
was no dissolution (^ tlie contract between the pauper and Knight, 
for that could be only with the consent of both, and the pauper 
certainly did not consent to it ; and if it were not dissolved, it con- 
tinued, and it might be presumed that Knight lent his servants to 
Smith. 1 Sir. 90. Set, ^Rem, 109. E. 1718. dt. 2 Bott, 296. 
4 Burth 4ia 1 NoL 462. 

645. R. V. Becdes, The pauper hired for a year with a black- 
smith at Lowestoft, at yearly wages ; he served him the whole 
year, except one week, which he worked for another person with his 
master's consent, a fortnight for another with the like consent, and 
three several days that he went to sea in a fishing-boat for another, 
with the like consent, during which times the master agreed that 
he should have what he earned, the master deducting for the time 
from his year's wages ; after he had thus served the year, he hired 
with his master again, but served only ten weeks under Uie second 
hiring. The court held, that the pauper gained a settlement by 
this hiring and service : serving another with the master's consent, 
was serving the master ; and even if there had been no consent, 
the absence was dispensed with, by the master retaining the pauper 
in his service, i/wrr, S, C, 230. 2 Str, 1207. E. 1744. dt, 
2 Bolt, 298. 4 Buruy 423. 1 Nd. 396. 462. 

646. R' V. Ulverstone, In 1796, the pauper hired from "Whit- 
suntide to Whitsuntide ; she entered the service on the Saturday 
after Whitsunday, being the 21st May, and served from that until 
the Thursday before the Whitsunday following, being the 1st June, 
1797, when her master turned her off for being pregnant of a 
bastard child, of which she was delivered in July following : the 
court HELD, that liaving served 365 days, she had served a year, 
within the meaning of this statute. 7 T. R. 564. E, 1 798. dt. 
2 Bott, 239. 4 Bum, 361. 1 Not. 359. 385. But see R, v. 
Roacbt/, 10 B, j* C, 51. post (in the Addenda)^ conJtrcU 

647. R, V. Sharrington. The pauper hired for a year; after 
he had been in the service seven weeks, he fell from his master's 
waggon and broke his thigh, and he was immediately carried to 
an hospital, where he was confined twenty-nine weeks ; he then 
came back to his master, who refused to receive him, and merely 
offered to pay his wages for the seven weeks and a present, which 
the pauper refused ; the pauper remained incapable of work during 
the rest of the year. The court held, that the pauper gained a 
settlement by this hiring and service. 2 Bott, 333. M, 1784. 
dt. 4 Bum, 414. 1 Not. 406. 

648. R, V. IsUjh The pauper hired for a year, and entered upon 
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the service ; during the year, he wu sick six days and incapable of 
work ; he also went to see his mother, without the leave of hh 
master, and stayed away four days ; and three days before the end 
of the year, he asked leave to go to a statute fair to be hired, which 
was refused, but he went notwithstanding, and did not return 
until the year had expired ; the master then paid him his wages, 
deducting for the time he was ill, and for the time he was absent. 
The court hkld, that the pauper gained a settlement by this 
hiring and service : the time he was incapable of working, fiom 
illness, should be reckoned in the year's service ; as to the time be 
was absent to see his mother, that absence was dispensed with, by 
the master receiving him when he returned ; as to his absence at 
the statute-fair, he asked leave to go, and tfie master mo^ unrea- 
sonably refused this reasonable request, and the court therefore 
thought that his going afterwards without leave was no forfeiture 
of his former service. 1 Sir. 423. Fort. 305. Set, ^ Rem, 1S9. 
E. 1721. cit,2Bott, 308. 4 Burnt 410. 1 Nol, 391. 406. 410. 

649. R. V. Christchurch, The pauper was hired for a year, 
and she served until about a fortnight of tiie end of the year, 
when being frightened into fits, she was rendered incapable of 
working ; her master being ill at the time, and her fits disturbing 
him, she was kept at a neighbour's house for five days by tto 
desire of her master's wife, and then sent to an hospital ; she was 
paid her full wages. The court held, clearly, that she gained a 
settlement by this hiring and service ; illness being the visitation 
of God, absence on account of it is implied in every contract of 
hiring; and it is immaterial whether it happen in the middle or at 
the end of the service, it is equally the act of God, and should not 
prevent a settlement. Burr, S, C. 494. 1 W, Bl, 214. E, 1760. 
dt, 2 Bottt 319. 4 Bum, 413. 1 Not, 406. 

650. R, V. Madington, llie pauper hired for a year, and 
served until about three weeks before the end of the year, when, 
being kicked in the leg, he (without the leave or knowledge of his 
master) went home to his friends to have it cured, and remained 
there until after his year had expired ; his master then paid him 
his wages, deducting 6s, for the time he was absent : Uie court 
HELD, that he gained a settlement by this hiring and service ; the 
absence for the purpose of having his leg cured was reasonable, and 
should not prevent his settlement. Burr, S, C. 675. H* 1771. 
cU, 2 Botty 322. 4 Burriy 414, I Not, 391, 

651. JR. v. Sutton, The pauper, at Christmas, hired for a 
year, and served until the October following, when he became in- 
sane, and was removed by his father, the master paying the father 
the whole year's wages. The court held, that he gained a settle- 
ment by this hiring and service ; it made no difference whether the 
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servant's incBpacity to perfonn his service proceeded from an in- 
firmity ofbody or of mind. 5 T. R. 657. T. i794. cU, 2 Bott, 349. 
4Bumy 453. 1 Nol. 471. 

65S. J2. ▼. WhiUlebury, The pauper hired for a year; he 
served until within five days of the end of the year, when he went 
to a statute fair, and being there taken ill of a fever, he went home 
to his mother ; the mother being very poor, and without the means 
to support him, he sent her to his master for his wages, which the 
master paid her, deducting Is. for the remainder of the year, and 
she returned with the wages and the pauper's clothes, and the pau- 
per seemed satisfied, and thought himself at liberty to hire with an- 
other, if he were well enough ; he was confined by his illness for 
six weeks : the court held, that this was clearly a dissolution of the 
contract, with the assent of both parties ; and tlie pauper, there- 
fore, did not gain a settlement by his hiring and service. 6 T. R. 
464. Af. 1795. at. 2 Bolt, 353. 

653. R. V. Sudbrooke. The pauper, in May, 1795, hired him- 
self to a gentleman in Portland Place by the month, and served 
three months under that hiring; be then hired with him for a 
year, and served until the April following, when being too ill of 
a fever to do his work, his master paid him his full year's wages, 
and he left the service, and went to the Lincoln hospital, and 
never afterwards returned to the service. The court held, that 
this was not only a ceasing to abide in the service, but a relinquish- 
ment of the service altogether, after which neither party could 
have maintained any action upon the contract ; the contract was 
therefore dissolved before the completion of the service, and the 
pauper gained no settlement. 4 Eastf 355. M* 1 803. cit. 4 BurUf 
433. 1 Not. 414. 424. 

654. R. V. Barton ujwn It-well, The pauper was hired for a 
year, and served nineteen months ; after being in the service about 
two monUis, being then married, he was taken before a justice 
upon some complaint of his master, and committed for one month 
to the house of correction ; but after he had been there nine days, 
his master got him discharged, and he went back and served as 
usual. The court held that he gained a settlement by this hiring 
and service : it would be against the policy of the law, that a 
servant, by his misconduct, should have power to dissolve the con- 
tract between him and his master ; the justice or the master might 
have done it, but they had not ; therefore the contract of hiring not 
being dissolved, the imprisonment of the pauper was not such an 
interruption of the service as to prevent a settlement. 2 M, ^ S. 
329. if. 1814. cit. 4 Bum, 424. 

655> R. v. Hallow, Tlie pauper hired for a year, and served 

I 5 



178 Settlement hy Hiring and Service. 

until within a month of the time, when being summoned by his 
master before a magistrate for some alleged misconduct, the ma- 
gistrate ordered that he should be imprisoned a month unless he 
begged his master's pardon ; refusing to beg pardon, he was im- 
prisoned a month, during which time his dotbes remained at his 
master^s ; as soon as he was discharged he went to his master's, and 
as his year had expired two days before, he got his clothes, and 
his master paid him his wages, deducting 7s. for tlie time he had 
been in prison. The court held, that as the magistrate had merely 
ordered the pauper to be imprisoned, without putting an end to 
the service, (as he might have done by stat. 20 Geo. 2. c. 19. s. S.) 
the pauper, during his imprisonment, must still be considered as 
abiding in his master's service, within the meaning of stat. 8 & 9 
W. 3. c. 30. 2 B, ^ C, 739. E. 1824. cU. 4 Bum, 838. 

656* R. V. IFestmeon. On the II th of October, the pauper 
hired for a year as carter to a farmer, and served until the 6th of 
October following, when he was taken on a warrant as the putative 
father of a bastard ; his master afterwards, on the same day, settled 
his wages with him, and deducted Is, for the time he had then to 
serve ; he was kept in custody until the 10th, and never returned 
to his master's service afterwards : the court held, that the pauper 
did not gain a settlement by tliis hiring and service ; he was pre- 
vented from serving the whole year by his own act, which was equi- 
valent to a wilful absence from the service, and he could not Imve 
maintained any action against the master for wages for the time he 
was so absent. Cald. 129. AT. 1781. dt, 2 Bott, 331, 4 Bum, 440. 
1 Nol. 440. 

657. JR. V. Goodneslone next JVingham, The pauper hired for 
a year from Michaelmas, at yearly wages ; he served until within 
three weeks of the Michaelmas following, when he asked his mas- 
ter's leave to go to the herring-fishery, and the master consented, 
provided he procured a man to work in his place ; he accordingly 
procured a man to work for him during his absence, to whom he 
was to pay 5s. a week, and he went to sea, his master at the time pay- 
ing him 3/. on account of bis wages ; he returned at the end of the 
fishing season, which was three weeks after Michaelmas, and then 
his master paid him 51., the remainder of his wages ; he then hired 
again for a year, and served about nine months under this second 
hiring. The court held, that the pauper gained a settlement by 
this hiring and service : the absence being with the master's con- 
sent was no dissolution of the contract, nor did it at all afiFc'^t the 
settlement. Burr. S. C 251. 2 Str. 1232. T. 1745. cit. 2Bott, 
313. 4 Bum, 423. 1 Nol. 394. 

658. R. V. Nether Hei/ford. The pauper hired for a year from 
Michaelmas, at yearly wages ; he served until within five weeks of 
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the following Michaelmas, when, with the leave of his mistress, he 
went and worked for a farmer in a neighbouring parish during the 
five weeks ; he then came to his mistress for his wages, and she paid 
him the whole year's wages, but he voluntarily gave her back 10s. 
of it, being the sum he earned during the five weeks he was absent. 
The court held, that as this absence was by leave of the mistress, it 
did not defeat the settlement ; it was a dispensation merely, and 
not a dissolution of the contract. Burr. S. C, 479. E. 1759« dt, 
2 Botty 318. 4 Burny 422. 1 NoL 395. 

659. R, v. Potter Heigham. The pauper was hired for a year 
from Michaelmas ; he served until the day before the end of the 
year, when wishing to see his friends before he went to another 
place at some distance into which he had hired, he asked his master 
to discharge him, requesting that he might have that day to himself 
to spend with his friends ; the master accordingly consented, and 
paid him his wages, deducting 6d, however for that day. The 
court HELD, that as this was an absence by leave of the master, it 
was a dispensation only, and not a dissolution of the contract ; and 
that therefore the pauper gained a settlement by hiring and service. 
Burr. S. C, 690. T. 1771. cit. 2 Boit. 325. 1 Nol. 407, 408. 
4 J 2. 

660. R. V. Richmond. The pauper hired for a year from the 
30th of October ; on the 4th of September following, he married 
a fellow-servant, who was under notice to quit the service that 
month, but being desired by her master to stay until the 17th of 
October, staid in the service accordingly; the master told the 
pauper, that as his wife was leaving the service on the 17th, he 
would like to do so too ; to which the pauper answered, that he 
should like it if it were agreeable to his master; the master 
assented, as he had a new footman coming on that day ; and ac- 
cordingly, on the 17th of October, paid him his whole year*s 
wages, and he parted. The court held, that the pauper gained 
a settlement by this hiring and service : it was not necessary that 
the servant should serve every day of the year, for the master may 
give leave of absence ; even without leave, an absence in the 
middle of the year is purged by the master's receiving the servant 
into his service again ; here there was a voluntary leave of absence 
for the last thirteen days of the year, and the whole year's wages 
voluntarily paid, and it was therefore the same as if the pauper 
had served the entire year. Burr. S. C. 740. E. 1773. cit. 
2 Bott, 327. 4 Bum, 422. 1 Nbl. 402. 

661. Pawlet v. Burnham, The pauper hired as a covenant 
servant for a year, and served until within three weeks of the end of 
the year, when he lefl the service with his master's consent, abating 
6s. of his wages. The court held, that in this respect there was 
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no difference between a covenant servant and any other ; a master 
cannot compel his servant to serve whether he will at no ; the 
pauper had not served the year, and was therefore not entitled to 
a settlement 2 Bott, 307. Set, 4c ^^^' S^* ^ 'S^- Co, 87. 
M. 1714. cit. 4 Bum, 437. 1 Nol. 436. 

662. R. V. Eaton. The pauper was hired for a jrear; after 
having served about half of the time, he absented himself for three 
weeks, without his master's consent, but then, upcm the demand of 
his master, he returned, and served the remainder of the year : the 
court HELD, that the absence was purged by his master receiving 
him again into the service ; it was a dispensation, and the pauper 
by this hiring and service gained a settlement. Burr. S. C 47. 
r. 1735. ciV. 2 5o«, 311. 

663. R, V. Hanbury. The pauper was hired fur a year in 
Tardebigg, from Michaelmas to Michaelmas, and served there 
from three days after Michaelmas to the Michaelmas following, 
except that he was absent at different times during the year, 
amounting altogether to a fortnight, and for which 6«. ^d. were 
deducted from his wages : he then hired for a year at Hanbury, 
and served nine months, when, having married a woman who was 
pregnant, the master complained to a magistrate, and the magistrate 
thinking this a good ground for discharging the pauper, allowed of 
his discharge, but made no order in writing upon the Matter ; the 
master accordingly discharged him, but against the pauper's con- 
sent. The court held clearly, that there was a settlement gained in 
Tardebigg by the first hiring and service. They also held, that 
there was a settlement gained by the pauper in Hanbury, by bis 
subsequent hiring and service there : the justice having made no 
order, there was no legal discharge by him ; as to the matter of 
complaint, it was not in law any cause for discharging the servant; 
and as to the discharge by the master, it was a mere nullity, as it 
was not consented to by the servant. Burr. S. C. 322. iSSoy, 100. 
r. 1753. cit. 2 Bott, 302. 315. 4 Bum, 412. 1 Nol. 410. 

664. R, w. East Shefford. The pauper hired for a year ; after 
remaining in the service eight weeks, he ran away, and was absent for 
thirteen weeks, during which time he worked for and received 
wages from another person ; he was then taken under a warrant, 
at the instance of his roaster, and on his way to a mi^strate, the 
master told him that instead of going to prison he might return to 
his service, to which the pauper assented, allowed the master Is. 
a-week for the time be was absent, returned to the service, and 
served the remainder of his year. The court held, that the service 
after the pauper's return was clearly performed under the old 
hiring, and therefore tliis was a case of dispensation only, and the 
pauper gained a settlement by the hiring and service. 4 T. R. 
804. T. 1792. cit. 2 Bott, 347. 4 Bum, 412. 1 Nol. 394. 
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665. J2. y. North Cray, The pauper hired for a year, from 
Old Michaelmas day ; he served until the 29th September follow- 
iogy when he was apprehended under a bastardy warrant, and 
committed for not giving security to indemnify the parish, his 
master being then churchwarden of the parish, and acting in the 
apprehension and commitment ; he was kept in prison until the 
dky after Old Michaelmas day, when, upon entering into a bond 
to indemnify the parish, he was discharged, and his master paid 
him his wages, deducting (but against the pauper's consent) 45. for 
the time he had been in confinement. The court held, that there 
was no colour for imputing fraud to the master in this case ; and 
as the pauper was absent eleven days at the end of the year without 
the master's consent, he did not serve a year within the meaning 
of the statute, so as to gain a settlement. 2 Bott, 334. H, 1785. 
cU, 4 Bum^ 441. 1 NoL 441. 

666* R. V. Grantham, The pauper hired for a year, and 
having served six weeks, went (with his master's leave) to his father, 
who was ill, and remained with him thirteen weeks ; hearing then 
that his master had got a warrant to bring him back, he returned 
to his master's service, and served bim until within three days of 
the end of the year, when his master returning home drunk, abused 
him, threw him down, and turned him out of doors ; the next day 
the master wished him to return to the service, but he refused, and 
threatened that unless his master paid him the whole of his wages, 
he would complain of his ill usage to a magistrate ; the master 
accordingly paid him, but deducted for the time he was absent with 
his father, and he then, contrary to his master's express request, 
left the service. The court at first seemed to suppose there was 
fraud upon the part of the master, but as fraud was not stated, they 
HELD that they could not presume it ; but they held that there was a 
dissolution of the contract in this case ; the pauper refused to come 
back into the service, and after his master had paid him his wages, 
the relation of master and servant no longer existed between them. 
3 T. R. 754. . T. 1790. cit. 2 BoH, 343. 4 Bum, 426. 1 Nol, 
394. 437. 444. 

667. Sheen, v. Godalming, The pauper hired for a year, and 
served until within a week of the end of the year, when he quitted, 
because his master and he could not agree upon wages for the en- 
suing year, but without any compulsion on the part of the master ; 
the master, however, paid him his wages for the whole year : the 
court HELD, that the words in the case " without any compulsion 
on the part of the master," must mean that they parted by mutual 
consent, and therefore he gained no settlement by his service. 
2J9o«,S10. M, 1723. 

668. R, v. Castlechurch. The pauper hired for a year, went 
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into Che service on the 7tb January, continued until the day after 
Christmas day following, then with his master's consent went away, 
taking his clothes with him, and received his whole year's wages. 
The court held this to be a dissolution of the contract ; the con- 
tract was determined, and the pauper ceased to be the servant of 
the master; he therefore gained no settlement by tlie service. 
Burr. S. C 68. 2Slr.l022. M, 1735. cit. 2 Bott, 312, 4 Bum, 
438. 1 JVb/. 428. 

6^9. R. V. East Kennett, The pauper hired from Midsummer 
to Michaelmas, and served ; he then hired for a year with the same 
master, and served until the May following, when hearing that a 
bastardy warrant was out against him, he told his master he should 
be obliged to go away, and asked for and obtained money from 
him for the purpose, and he accordingly ran away, leaving some 
clothes and thrashing tackle behind him, but not intending to 
return, and considering himself discharged ; in a few days after- 
wards, however, he was taken under the warrant, and obliged to 
marry the woman ; returning then to his master for his clothes 
and thrashing tackle, his master told him he might as well 
work for him again as for any other person, and the pauper agreed 
to do so, and served accordingly until Michaelmas, when the 
master paid him the balance of the year's wages, deducting 2«. 6d 
for the time he was absent. The court held that there was a dis- 
solution of the contract at the time of the pauper's running away, 
and that the service afterwards was under a new agreement ; they 
held therefore that the pauper gained no settlement by this hiring 
and service. Cald> 562. 2 Bott, 336. M, 1785. cit, 4 Buruy 
441. 1 NoL 443. 

670. R. V. Thistletan, The pauper hired for a year from 
Martinmas; before the Michaelmas following, he went to a 
statute fair, and there hired to another person for a year, if his 
master would let him go ; he accordingly asked his master to let 
him go, but his master said he could not spare him until he got 
another in his place ; the master, about a fortnight before Martin- 
mas, having hired another servant, told the pauper he might go, 
paid him his whole year's wages, and he went away, and in three 
days after entered into his new service. The court held this 
clearly to be a dissolution of the contract, and not a dispensation ; 
when the pauper left the service, his master parted with all 
control over him, and intentionally, that he might be sui juris to 
contract for a new service with another master. 6 T, JR. 185. 
H, 1795. cit, 2 Bott, 299. 4 Burr. 439. 1 Not. 420. 428. 
463. 

671. R, V. Maidstone, The husband of the pauper, at Old 
Michaelmas (10th Oct. 1797), hired for a year, and served until 
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the 8tb of October, when he was married, and his master consented 
to bis leaving, and paid him his full wages ; on the 9th, the pauper 
hired ¥ndi another, and served : the court held this to be a dis- 
solution of the contract, and not a dispensation ; the master re- 
nounced his control over the pauper on the 8th, and the pauper 
entered into a contract with another person on the 9th, and both 
before the first contract would otherwise have determined ; how 
then could it be said that the pauper abided in the same service 
for the year, when he was in another during the last two days of 
it? One of the children removed with the wife, was born in 
Maidstone two years after her husband went abroad and whilst he 
was abroad : the court held that the child was a bastard, settled 
in Maidstone where bom, but being only three months old, should 
remain with the mother for nurture. 12 East^ 550, T, 1810. 
cik, 4 Buruy 435. 1 NoL 332. 414. 

672. B.» V. Rushall. Some time before Old Michaelmas, the 
pauper's mother, in consequence of a letter from her daughter, 
appUed to a Mrs. Peck to take the pauper into her service, who 
consented, and offered ten guineas a year wages, but no agreement 
was then made ; the mother wrote upon the subject to her daughter, 
who was then absent in other service; the daughter, after Old 
Michaelmas, when her service expired, came to her mother, and 
on the 18th of October hired with Mrs. Peck for a year, at ten 
guineas wages, with liberty of parting at a month*s wages or a 
month's warning; afterwards, a month before Old Michaelmas, 
the pauper gave notice that she would quit the service at Old 
Michaelmas, and quitted accordingly, and was paid her full wages ; 
but when her mistress was paying her wages, she told her she 
wanted a week of serving out her year ; the pauper then offered 
to serve the week, but the mistress said it did not signify, as she 
had got another servant in her place. The court held that this 
was a hiring for a year from the 18th October, and did not expire 
nntil the 17th October following; that before that time it was 
dissolved and put an end to by the notice, for, according to the 
terms of the agreement, after the expiration of that notice the 
mistress had no longer any control over the pauper; as to the 
snlMequent offer to serve the remaining week, it was not acceded 
to by the mistress. 7 East, 471. T, 1806. cit. 4 Bum, 434. 
1 NoL 389. 418. 

673. R, V, Jdng's Pyon, The pauper was hired for a year, at 
the wages of 55s. and (if she behaved well) two pounds of wool ; 
she served eight months, when having some dispute witli her 
master, he dismissed her from his service ; being desirous however 
of continuing in the service, she applied to a magistrate, and he 
ordered the master either to take her back or pay her the whole 
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year's wages, and the master accordingly paid her the year's wages, 
but not the wool, and refused to take her again into his so^ce ; 
she then offered herself as servant to sereral other perscms. Itie 
court HELD this to be a dissolution of the contract : the magistrate 
gave an option to the master, to continue the contract or dissolve 
it, and he elected to dissolve it ; and the pauper, by accepting the 
wages, and offering her services to others, shewed her assent to the 
dissolution. 4 East, 351. M, 1803. cit, 4 Burr. 429. 1 NoL 
432. 

674, R. V. Clayhydon. The pauper hired for a year, and served 
until within nine days of the end of the year, when, on a Sunday, 
without asking his master's leave, he went away for the purpose of 
hiring with another master for the following year ; he returned on 
the Tuesday following, about six o'clock in the morning, and 
asked his master what work he should go to, and his master replied 
that he might go and serve the master he had woriced for the day 
before; his master paid him his wages, and he went away; he 
wished however to have remained, but his master would not let 
him. The court held, that as the service had actually been put 
an end to before the end of the year, by consent of both parties, 
the master paying and the servant receiving the wages for the time 
served, the court could not presume that the servant still remained 
under the control of the master, for that was not the case ; it was 
therefore a dissolution of the contract, and the servant gained no 
settlement by the service. 4 7. R, 100. JIf. 1790. dt, 2 Bott, 
345. 4 Bum, 427. 1 Nol. 426. 

675. R. v. MUdhenhall, The pauper hired for a year at weekly 
wages ; after serving about three quarters of the year, he had a 
dispute with his master and wished him to dischai^e him, but the 
master refused to do so unless he got another man to woi^ in his 
place ; the pauper immediately got another man to work in his 
place, gave him a guinea and a half and bis wages for doing so, 
and he served the year out ; the pauper swore that when he brought 
this man to his master, the master said, ** If this man do any other- 
wise than well, I can send for you and make you serve your time 
out,'* to which the pauper answered, " Very well ; " the master 
swore that he did not recollect his having said so, and that it was 
not his intention to have taken the pauper back. The sessions 
decided that this was a dissolution of Uie contract, and not merely 
a dispensation ; and the court held, that although the evidence 
before the sessions on thi^ subject was contradictory, yet as they 
had decided on the preponderancy of that evidence, as it was their 
province to do, and as there were sufficient grounds for their 
decision, the court would not disturb it. 12 East, 482. T. 1810. 
cit. 4 Bum. 425. I Nol, 399. 465. 
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676« JL ▼. Marlborough. An order being made for the removal 
of a maid servant, on account of her pregnancy, the court held 
that she could not be removed on that account, but that it was a 
good cause for the master to discharge her from his service. 
12 Mod. 402. T. 1699. cU. 2 Bott. 306. 4 Burn, 440. 
1 Nol. S88. 

677. R, V. Seagrave, The pauper hired for a year, and served 
until within two months of the end of the year, when he married, 
and his master told him he would not employ him any longer ; the 
pauper said he would go if the master would pay him the yearns 
wages, which the master refused to do, and ultimately the pauper 
took his wages for the time he had served, and parted with his 
own consent : the court thought that these last words were so clear 
and unequivocal a dissolution of the contract, that they would not 
allow the case to be argued. Cold. '247. H. 1 783. cit. 2 Bott, 
338. 4 Bum, 438. 1 Not. 414. 426. 

678. R. V. Gresham. The pauper hired for a year, and having 
served about three months, a dispute arising between him and his 
master, his master insisted on turning him off, and threw down a 
quarter's wages, which the pauper took up, and went away ; six 
days after, at the request of the master, he returned and served the 
remainder of tlie year, and received the remainder of the year's 
wages. The court held that he gained no settlement by this 
hiring and service : the contract was dissolved at the end of the 
first quarter; and that hiring being once dissolved, never could 
be set up by any subsequent agreement 1 T. R. 101. H. 1786. 
cit. 2 Bott. 338. 4 Bum, 426. 1 Not. 417. 

679. R. V. Leigh. The pauper, on the 3 1st March, hired 
himself for a year, and served until the 25th of March following ; 
on that day, with his master's permission, he went to a mop or 
meeting for the hiring of servants, and coming home drunk at 
three o'clock in the morning, the master was angry, and said he 
should inamediately leave his service, and tendered him his wages 
up to that time, which the pauper refused ; the pauper, on the 26th, 
summoned his master before a magistrate, and the master was 
ordered to pay the full wages, less 2«. 6d., and the pauper never 
returned into his service, but on the 27th hired himself to another ; 
afterwards his first master paid him his full wages, without de- 
ducting the 2s. 6d. The court held that the pauper gained nq 
settlement by this hiring and service ; die contract was put an end 
to by the master on the 26th, and the pauper's having hired him< 
self to another master on the 27th shewed that he consented to it. 
7 Eatt, 339. T. 1806. cit. 4 Bum, 437. 1 Not. 420. 433. 

680. Eastland v. Westhoritey. The pauper hired for a year, 
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and senred until within the last day, when the master told faim, 
that in order to prevent his gaining a settlement in the parish, be 
must go away immediately ; he refused to do so, and insisted upon 
serving out the year, but the roaster turned him out of doors : the 
court HELD this to be a fraud upon the part of the master, and that 
it did not prevent the pauper from gaining a settlement by the 
hiring and service. 1 Str, 526. T. 1722. cit, 2 Bolt, 309. 
4 Bum, 417, 1 NoL 409. 

681. R, v. St. Philip in Birmingham. The pauper was hired 
for a year, and served until within eight days of the end of it, 
when some difference arising between her and her mistress, she 
gave her mistress warning that she would leave her at the end of 
the year ; the mistress thereupon hired another servant, discharged 
the pauper, and paid her the whole year*s wages, which the pauper 
accepted, and went away ; the pauper would have served the 
remainder of the year, but her mistress would not let her. The 
court HELD that this was not a dissolution of the contract: dis- 
charging the pauper was a wrongful act of the mistress, submitted 
to, but not agreed to, by the pauper ; and to dissolve the contract, 
there must have been the consent of both. 2 T. R. 624. T. 1788. 
cit. 2 Botty 341. 4 Burn, 416. 1 Nol. 411. 

682. R. V. Hardingham, The pauper having a settlement at 
Hardingham, hired for a year at Brisley; but some time after- 
wards falling sick, her master turned her out of his service, without 
giving her any thing : the court held this to be a fraud upon the 
part of the roaster, to get rid of the servant, and that therefore she 
was settled at Brisley. Stiles, 168. M. 1649. cit. 2 Bott, S06. 

683. R. V. Upwell. The pauper hired for a year, and served 
until within fifteen days of the end of it; her roaster having kicked 
and beat her, she complained to her father, and the father and she 
required the roaster to dismiss her, threatening to apply to a 
magistrate for redress on account of the assault ; the master there- 
upon paid her the whole year's wages, telling her that she might 
serve the remainder of the year if she would, but she refused, and 
left the service. The court held this to be an agreemmt by both 
parties, to put an end to the contract before the end of the year, and 
that therefore the pauper gained no settlement by the service. 
7 r. R. 438. M. 1797. cit. 2 Bott. 357. 4 Bum, 428. 1 Nel. 
428. 444. 

684. R. V. Corsham. The pauper hired for a year, and served 
it, except the last fortnight, when, in consequence of his master's 
kicking him, he refused to stay any longer, and went home to his 
father ; in a week afterwards the pauper and his father called upon 
the master, received the whole year's wages, and 2s. 6d. over for 
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the pauper himself, and the master then asked him to stay, but he 
refused. The court held this to be a dissolution of the contract, 
and not a dispensation ; the master wished the pauper to stay, and 
be refused ; as to the payment of the whole wages, it did not affect 
the case, as it might have been done to prevent an action. 2 East, 
303. E, 1802. eit, 4 Sum, 429. 1 Nol. 444. 

685. R. V. St. Mary Lambeth. The pauper, on the IStli 
January, hired for a year, and served until the 11 tb January fol- 
lowing, when an information being filed against her master for 
keeping a gaming house, he quitted his house, told her he had no 
longer occasion for her services, and paid her the whole yearns wages; 
the pauper was unwilling to leave the service, and her master 
would have kept her if he had not been obliged to leave his house ; 
she then went to her sister's, and remained unhired during the 
remainder of the year. The court held this to be a dispensation 
only, and not a dissolution of the contract, as the pauper had been 
turned off without her consent before the end of the year ; they 
therefore held that she gained a settlement by this hiring and ser- 
vice. 8 T, R. 236. E, 1799. cit. 2 Bott, 357. 4 Bum, 416. 
1 JVo/. 505. 

686. JR. V. St, yindrew Holborn. The pauper hired for a year, 
and served until within five days of tlie end of it, when her master 
becoming bankrupt, and the messenger taking possession of the 
house, h«r mistress discharged her, and paid her the full year's 
wages : the court held clearly, that the bankruptcy of the master 
did not dissolve the contract of hiring, without the servant's con- 
sent, and therefore that she gained a settlement by this hiring and 
service. 2 T, R, 627. T. 1788. cit. 2 Bott, 343. 4 Bum, 416. 

1 N6L 464. 

687. R> V. St. Bartholomew. On the 1 1th of June, the pauper 
liired for a year in London ; in the April following, her master 
having taken a manufactory in Manchester, told her that she might 
either look out for another place, or remain with him until he left 
London ; she preferred the latter, remained with him until the 4th 
June, was then paid the whole year's wages and half-a-guinea over, 
and on the same evening her master left London for Manchester. 
The court held this to be a dispensation only, and that the pauper 
gained a settlement by her service. Cald. 48. E, 1778. cit, 

2 Bott, 329. 4 Bum, 415. 1 Nol. 403. 

688. R, V. Bray, The pauper hired for a year with a farmer, . 
and served until within twenty -eight days of the expiration of the 
time, when his master lefl his farm, sold his stock by public auction, 
paid the pauper and his other servants their full wages, and dis- 
charged them, telling them that they might go where they liked ; 
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the pauper took away his clothes, and during the remaining twenty- 
eight days, worked for another person with his master's knowledge. 
The court held that this was a dissolution of the contract, and not 
merely a dispensation ; the relation of master and servant ceased 
at the time the pauper and the other servants were discharged. 

3 M. ^S, 20. T, 1814. at. 4 Bum, 442. 1 NoL 422. 

689. R» V. NoHh Basham, The pauper hired for a year, and 
served until within three days of the end of it, when having mar- 
ried, and not wishing to be settled in that parisl\, he went with his 
master before a magistrate to be discharged from the service, and 
he was discharged accordingly ; he was paid his whole year's 
wages, excepting !«., which was deducted for the time he had not 
served ; the master was willing that he should be settled in the 
parish. The court held, that as this was a solemn discharge of the 
servant, before a magistrate, with the consent of both parties, it was 
a dissolution of the hiring, and the pauper therefore gained no set> 
tlement ; no fraud was stated, and certainly there was no fraud on 
the part of the master, for he had no objection to the settlement 
Cal4. 566. 2 Bott, 335. M. 1785. cU. 4 Burrif 438. 1 NoL 
412. 431. 

690. R. v. Frojne Selwood. The pauper's husband hired for a 
year, and served until within ten days of the end of it, when he told 
his master he did not wish to be settled in the parish, and asked his 
leave to visit his relations ; his master gave him leave, and he went 
accordingly to visit his relations, and did not return until after the 
year had expired ; he afterwards worked for the same master as a 
day labourer for three months ; upon settling his wages, he allowed 
Cor the time he had been absent. The court held, that the leave 
given by the master was fraudulent, given merely to evade the set- 
tlement, and therefore that the pauper gained a settlement by this 
hiring and service. Burr. S. C. 565. T. 1766. cit. 2 Bott, 321. 

4 Bum, 417. 1 NoL 412. 

691. R. V. Polesworth. The pauper hired himself fora year, 
to commence on the Tuesday after Michaelmas Day, and served 
until a fortnight before the Michaelmas Day following ; he then 
went to Middleton statutes, having previously asked his master's 
leave, who refused to let him go; the next day, upon the pauper's 
enquiring what work he was to do, the master said he would no 
longer employ him ; the pauper asked for his wages, but the mas- 
ter refused them. The pauper, in a few days after, hired himself 
to another master for a year, to commence at the expiration of tiie 
then hiring ; and then summoned his master for his year's wages, 
and the magistrate, upon hearing the matter, ordered the full wages 
to be paid to him ; he then went to his grandfather's, where he re- 
mained until the expiration of his year, when he went into the ter* 
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vice of his new master. The court held, tliat this did not amount 
to a dissolution of the contract between the pauper and his master ; 
there was no justifiable ground for dismissal, as the pauper had 
dcme no more than he had a right to do, nor did the pauper consent 
to it, and therefore it amounted to a dispensation only, and not to 
a dissolution. 2 B. ^ A, 483. E. 1819. 

692. R. V. MUdenhaU, The pauper, on the 1st of May, 1817, 
hired himself to R. Bailey, of Mildenhall, for a year, and went into 
the service on that day ; from that time until the 5th of April fol- 
lowing, the pauper was employed by his master in driving the mail 
cart from Mildenhall to Newmarket, where he arrived usually at 
eleven o'clock at night, and slept there about four hours in a bed 
hired for the purpose by his master by the year, and then returned 
widi the mail to Mildenhall, where he again went to bed for a few 
hours, and was then employed in his master's service generally 
during the day ; after the 5th of April until the 1st of May, when 
the service ended, he served entirely at Mildenhall, and slept there : 
the court held, that Newmarket could not, under these circum- 
stances, be deemed the pauper's place of rest; and if not, he could 
not gain a settlement by sleeping there. 3 B. ^ A. 374. H. 1820« 
cit* 4 Burn, 455. 

693. Goring v. Moltsworth. The pauper was hired for a year 
by two persons residing in Goring, who were owners of a boat that 
plied between Goring and London and other places ; he was hired 
to serve in the boat, and served his year accordingly, but did not 
live in Goring forty days in the whole during the year : the court, 
understanding this to mean Uiat he had not lived at Goring forty 
days in the whole at any different times within the year, held, that 
be gained no settlement in Goring by his service. 1 Barnard, 436. 
Set. 4; Rem. 219. 1 Sess. Ca. 412. E, 1731. cit, 2 BoU, 277. 
4 Bum, 443. 1 Nol. 423. 

694. R. V. Bath Easton. The pauper, in the beginning of 
September, hired for a year with a gentleman residing at Bath 
Efttton ; in the May following his master removed to Exmouth, a 
watering place, with his wife and family, for the bathing season, 
and the pauper served him there until the Michaelmas following, 
when he was discharged ; during a part of the time at Exmouth, 
the master rented a furnished house by the week, during the re- 
mainder of the time he and his family were in lodgings : the court 
HELD, that as the last forty days of the service was at Exmouth, the 
pauper's settlement was there, and not at Bath Easton, althou^ 
the master's permanent residence was at the latter place. Burr. 
S. C. 774. E. 1774. cit. 2Bott, 287. 4 .^m,451. 1 Nol. 46». 



695. Greenwich v. Longdon. The pauper's husband hired for 
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a year with the captain of a ship, who resided at Greenwich ; his 
master made several voyages to and from Holland, during whidi 
the pauper attended him, but he also served him in Greenwich 
more than forty days at different times during the year, although 
not that number of days consecutively : the pauper liaving been 
removed by order to Greenwich, and that order being confirmed 
on appeal, a rule nisi at first was granted to quash both orders; 
but the counsel afterwards admitting that the service in Greenwich 
was sufficient to confer a settlement there, abandoned the rule, 
which was accordingly discharged, and the two orders were 
affirmed. Burvy S, C, 243. ilf. 1744. cit. 2 Bott, 279. 4 Bum, 
443. 1 Nol, 421. 

696. R. V. Hedsor, The pauper washired by the year, andserved,as 
gardener to Lord Boston, for many years at Hedsor ; when he had 
served about nine months of the fourth year, he married a woman 
at Little Marlow, where, without asking the consent of his master, 
he slept more than forty days during the remaining three months 
of the year, though not consecutively, working in the day-time at 
Hedsor : the court uelo, that he gained a settlement in Little 
Marlow. Cald, 51, T. 1778. cit, 2 BoU. 289. 4 Bum, 452. 
1 NoL 468. 

697. R.y, Nympsfidd. The pauper, at Christmas, 1771, was 
hired by the year as gamekeeper to Lord Ducie at Nympsfidd, 
and served there, sleeping over the stables, until the Christmas 
following, when he was paid his wages; he then continued to 
serve under the same hiring until the Lady day following, when 
he quitted the service ; but it appeared that in February he married 
a girl who resided with her father in Avening, and he slept there 
the greater part of the last eighty nights of his service, without 
asking the leave of Lord Ducie or of his house-steward. The 
pauper being afterwards removed by order from Avening to Nymps- 
field, and the order being confirmed on appeal, the court quashed 
both orders without argument, it being admitted that this case 
could not be distinguished from R. v. Hedsor, «u/)r^ Cold, 107. 
H, 1781. cit. 2 Bolt, 290. n, 4 Bum, 453. 1 NoL 468. 

698. R, V. Lowess, The pauper hired for a year, and served 
part of it at Lowess, where his master farmed his own estate, and 
part of it at a farm which his master rented at Lanstephen, residing 
three or four days or a week at the one, and then three or four days 
or a week at the other, alternately , but not for^ days consecutively at 
either ; he slept at Lanstephen the last night, and went in the 
morning to Lowess, for the purpose of driving s<nne cattle to a 
fair, and then his service terminated. The court hkld that be 
gained a settlement at Lanstephen, by this hiring and service. 
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Burr. S. C. 825. E. 1776. cit. 2 Bott, 145. 4 Bum, 444. 
1 Nbl. 422. 

699* iZ* ▼• HuUand, The pauper hired for a year with a 
blacksmith, who had a house and shop at HuUand, and another at 
Bradley where his fanaiiy constantly resided, he himself residing 
at each alternately ; the pauper served four or five days in each 
week at Hulland, and the remainder (including Saturday and 
Sunday) at Bradley, serving more than forty days at different 
times at each place, but not consecutively, and he slept the last two 
nights at Bradley : the court held, that the place where the pauper 
slept the last night of the service, determined the settlement, if he 
had previously resided at the same place for the residue of forty 
days during the year. 2 Doug. 657. Cald. 118. E, 1781. dt. 
2 Bolt, 290. 

700. B. ▼• Iveston. The pauper at Martinmas hired for a year 
at Kyo, and served there until May following, when he married ; 
he then took a cottage in the neighbouring township of Iveston, 
where he resided until within fourteen days of the end of his year 
(working in the daytime at his master's at Kyo), and then he 
removed to Kyo, and resided there during the remainder of the 
year. The court held that he gained a settlement at Kyo, by this 
hiring and service : where there is an inhabitancy of forty days, at 
intervals, throughout the year, in any number of parishes, the last 
day's inhabitancy connects itself with the previous inhabitancy in 
the same parish ; and if in the whole there be an inhabitancy of 
forty days there, the party's settlement shall be in that parish. 
Cald. 288. E. 1783. cit. 2 Bott, 291. 4 Bum, 445. 1 Nul. 422. 

70 1 . . J?. V. St. Andrew Holbom. The pauper hired as a yearly 
servant with an attorney, whose permanent residence was at Fur- 
nivars Inn, but who occasionally went to Bath, and lived there in 
lodgings; the pauper served him, partly at Furnival's Inn (which 
was extra-parochial), and partly in the parish of St. James's, Bath, 
for eight years, and during the last four months of the service 
resided at Furnival's Inn. The court held, that as the pauper 
could not gain a settlement in Furnival's Inn, it being extra>paro- 
dual, he roust be deemed to have gained it in the last place in which 
he served forty days during the year, and in which he could gain 
a settlement ; and as it was then fully established that settlements 
might be gained at watering-places, the settlement of the pauper in 
this case was at St. James's in Bath. 2 Bott, 292. H. 1784. 

702. B. y. UndermUbeck. The pauper's husband hired for a year 
as a waller, and served his master about eight months in Caldbeck ; 
the master having then but little work for the pauper, allowed him 
to go home to his father at Sawrey for six weeks ; the pauper in 
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fact remained seven weeks with his fatlier, and tiien went to work 
with his master, at a joh the latter had obtained at Pennington, 
and continued to work for him there until the Saturday before the 
Tuesday on which the year expired, when he obtained leave to go 
to his father's at Sawrey, and went accordingly ; on the Monday he 
did some little work for his father, but in the afternoon of that day 
he was taken ill, and remained ill for some weeks, after which he 
returned to his master, and received his wages. The court hkld, 
that the pauper was settled at Sawrey, where he slept with his 
master's leave on the last night of the hiring, although he was 
doing no service for his master there at that time. 5 T. R. 387* 
M. 1793. dU 2 Bott, 294. 4 Burth 446. 1 NoU 392. 396, 
397. 428. 

703. R. V. Great Bookham, The pauper hired for a year 
from Michaelmas, and served ; he served from the hiring until 
January in Fetcham ; he then married, and afterwards slept in 
Great Bookham, except tlie last night of his year, when he slept at 
Ill's master's in Fetcham : the court held clearly that he was settledin 
Fetcham. Cold, 290. T. 1786. cU. 2 Batt, 292. n. 4 Bum, 
446. 

704. R. V. Denham. The pauper hired for a year, and served ; 
he then hired again for a year, and served six months of it ; the 
last night of the service he slept in Basingstoke, and he had slept 
there in all more than forty nights during the year and half, but 
not continuously, nor within the first year, nor vrithin the sub' 
sequent half year, nor within any period of a year during die 
service. The court held that the forty days' residence, to gain 
a settlement, must be within the compass of a year, and that there- 
fore the pauper gained no settlement in Basingstoke. I M.^S, 221t 
^.1813. cit. 4 Bum, 443. 1 Nol, 430. 

705. jR. V. Findon, The pauper was several years in the ser- 
vice of the Rev. J. Ventris, as a yearly servant, and the last whole 
year that he served him was from the 2d November, 1811, to th« 
2d November, 1812, after which he remained in his service until 
the 2d May, 1813, when they parted by mutual consent; he served 
him in the parish of St. Peter's from the 2d November, 1811, to 
the 14th April, 1812, in Findon from the 20th December, 1812,ftr 
more than forty days, and again in St. Peter's from the 25th Febru- 
ary, 1813, to the 2d April following : the question was, whether the 
pauper's settlement was in Findon or in St. Peter's; and the court 
HELD it to be in St. Peter's ; for it is not necessary that the whole 
of the forty days' residence should be under the last year's hiring; 
if there be forty days' residence in the parish within the compass of 
a year, it is sufficient, although under different hirings. 4 ^. jf C> 
91. E* 1825. 
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;. R. ▼. SpUalfields, The pauper was hired for fire years, 
Tved in the parish of A., but lodged all the time in the pa> 
P B. : the court held that he was settled in B., by reason of 
tiabitancy there. 2 Bott, 276. 8 Mod. 309. M. 1724. 

\ JR, V. WhitechapeL The pauper was hired to work in a 
house for live years, at weekly wages, and lodged out of his 
r's house, but in the same parish. It was objected that the 
e extended only to menial servants : but the court bkld that 
*nded to all servants who were hired for a year, whether they 
in their master's house or not. 2 Bott. 276. 8 Mod. 369. 
.46. 2Sess. Ca, 120. E. 1725. dt. 4 Bum, 452. 1 Nol. 



i. St. Peter's in Oxford v. Chipping Wycomb. The pauper 
lireil by the proprietor of the Oxford stage coaches, to take 
)f the horses at an inn at Wycomb, where the coach baited ; 
aster resided at Oxford, the pauper served and resided at Wy- 
: the court held that he gained his settlement at Wycomb, 
i he served and resided, and not at Oxford where his master 
1 Str, 528. Fort. 318. M. 1722. cU. 2 Bott. 275. 
m, 447. 1 Nol. 424. 

?. Bishop*s Hatfield v. St. Peter's. The pauper was hired 
year as a huntsman to a gentleman in Northamptonshire ; 
3unds were kept in St. Peter's parish, which was not the pa- 
in which the master resided, and the pauper slept there for 
jrpose of looking after them : the court held that the pauper 
d a settlement in St. Peter's by this hiring and service, 
igh the master did not reside and had no settlement there. 
U 276. 2Str. 794. FoL 197. H. 1715. cit. 4 Bum, 446, 
. 424. 

3. R. V. Friendsbury. The pauper hired for a year with 
3atswain of the Chatham hulk ; the master resided at Queens- 
igh, but the pauper for the greater part of the year served on 
. of the Chatham hulk, which lay in the river nearest to Chat- 

during the latter part of the year the Chatham was taken 
lock to be repaired, and the pauper was transferred to the 
ng Castle hulk, which lay nearest the parish of Friendsbury 
e other side of the river ; and during the whole year 6d. per 
er was deducted from his wages, by order of the Admiralty, 
ds the. maintainance of the poor of Sheemess. The court 

that the pauper gained no settlement in Sheemess by this 
rtion from his wages, for he was not rated to the poor ; and 
in a settlement by payment of rates, the party must not only 
\ke rate, but must be duly rated. As to his settlement in 
dsbury, they sent the case back to the sessions, to find whether 
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ihc place where the Stirling Castle lay, was in Friendsbury or not. 
JBurr, S, C 644. T. 1769. cii. 2 JBoU. 284. 

711. 12. V. East Hsley. The pauper was hired for a year, as 
groom to the Earl of Portmore of Weighbridge, to look after his 
running horses, and served ; he was then faired for another year, 
and served; he then continued on under the. same hiring, and 
served ten months, when he was discharged ; during aM this tkne 
he served at different places, Barrow's Brook, Marrow, Weigh- 
bridge, Ilsley, &c. ; but during the ten.montlis of tbe third year 
he served at Ilsley, which was a place for training race horses, but 
where the Earl had no residence : tbe court held that the pauper 
gained a settlement at East Ilsley, by this hiring and service.- 
fiurr. S, C. 722. M- 1772. cit, 2 Bott, 285. 4 Bum, 447. 
1 AW. 424. 

712. MoH V. Elvetkam. The pauper's father and mother 
/came with a certificate from Alton to reside at Elvetham, where 
the pauper was born ;* the; pauper, when grown up^ was hired for 
a year as groom to Sir Henry Calthorpe of Elvetham, and served 
there; he was. then .hired .again. &r a year, which, he served it 
Elvetham, except that during the last fort)^ d^iSLhe served at Scu* 
borough, which his master was visiting as a watering place; be 
afterwards served )m master at Jfilvfitham for seven years, when he 
married and left th^ service. The eourt held, that as Scarborough 
was a watering place, and the master*« residence there merdy 
casual, and not as. an inhabitant, the senraot gained- no aettlanent 
by his residence and service there of forty days. v that he gained 
no settlement by his service in. Elvelham, being a certificate man 
there ; and that therefore his settlement mas at Alton^from whence 
his parents had come with a certificate, jh. Bkrt* SU£!^ 418. 2BoU, 
280. E. 1757. cit, 4 Bum, 447. 1 JVW. 424. 

713. JB. V. Apethorpe, The pauper was hired for a year from 
old Michaelmas, and served his master at'Bfigstock ; he was xtisa 
hired until the new Michaelmas following, and served six months 
in Brigstock, and the remainder in^ Sudborough, to which bii 
master had removed : the court. held, that as the pauper was boC 
a yearly servant when- he served) in Sudborough, he gained no 
settlement by his service there. 2 B, ^ C. 892. E. 1824. eft. 
4 Bum, 830. 

714. R, V. Adson* The pauper, eight days after old Michael- 
mas, was hired until the old Michaelmas following, and served; 
he was then hired for a year, but served. only ten days of it: die 
sessions held that the pauper had not gained a settlement, because 
there was not a forty days* residence under the yearly hiring. 
Lord Kenyon and Grose J., the only twojuges in court, at first 
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differed in opinion upon this case, Lord Kemyon holding that the 
pauper gained a settlement by this hiripg and service, Grose J. 
being of a different opinion ; on a. subsequent day, however, it was 
stated that Grose J. then coincided in opinion wi^ Lord Kenyon, 
and the order of sessions was accordingly quashed. 5 T. JR. 98. 
J£* 1793. cU, 2 Bott, 268. 4 Burn, 397. 1 Not. 460. 

715. 12. V. Weston, ; Thej)auper took a farm at Kirtoa for a 
year, at the rent of 10/., which had been let at tliat rent for the 
preceding fi^ years, but before that wap let at ^l^u y^eai^only j he 
also took a bye tack at 20s. a year in Kirton ; he had not stock 
sufficient for the farm ; and being told by the former tenant, that 
it was, too dear at 10/., he said,. ** he did not regard tbt dearness 
of it, for as it, was 10/. a year,<it would gain him a settlement^ and, 
put an end to a dispute between ttvo towns about his settlement,'* 
but be desired the former tenant, not to notice it to any person n 
be and his family resided on. these tenements ten months: the, 
sessions held, that '< under these circumstances** the pauper gained 
no settlement in Kirton. The «ourt however held, that as the, 
sessidns had not expressl}^ found this renting of the tenements tO; 
have been fraudulent, they ceuld not presume it to be so ; and 
then as to the value of the tenements, the sessions not having. 
stated the annual-value t6 be under 10/., the court could not pre- 
sume them be of less value than the rents actually agreed to be 
paid for them ; and they held, therefore, that the pauper gained a 
settlement in Kirton, and quashed the order of sessions. Burr. 
& a 166. 2 Strk 1156. 2 Sess. Ca. 141. 7. 1741. cit, 2 Bottr 
181. 7»4. 4 Bum, 573. 2 JVb/. 47. 

716. 12. V. Hampton, This is the same case as pi. 306. ante, 
p. 81. 

717. St, Cutkbertsv, Westbury. The pauper, on the 4th De- 
cember 1753, was bound apprentice to one Collier, who for some 
years resided at Westbury, though his settlement was at Harptree ; 
some years before, the overseers of Westbury applied to Collier to 
obtain a certificate from Harptree, and on the 26th December, 
1758, he accordingly obtained such certificate, and delivered it to 
the overseers ; the pauper served under this indenture three years, 
reading all the time in Westbury : the court held, that as the 
piuper had not served forty days under the indenture, before his 
Ulster became a certificate-man, he gained no settlemen in West- 
^»ry by the apprenticeship. Burr. S. C. 470. if. 1759. cit. 
2 But, 443. 4 Bum, 713. 2 Nol. 181. 

718. Romsey v. St. MichaeVs, The pauper was bound ap-., «^ 
Rnntice for four years to one Kearly of All Saints, and served, ^ 
^ there three years ; it was then agreed between them that the* 
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pauper should serve the remainder of the time to one Dagnell, 
\«\io was residing at Romsey under a certificate from St. Giles's 
Reading, and he served him there accordingly. The pauper 
having been removed by order to Romsey, and that order being 
confirmed on appeal, this court quashed both orders, on the ground 
that the pauper could gain no settlement in Romsey by serving as 
an apprentice with a certificate-man. Burr, S. C 640. E, 1769. 
cU, 2 Bottf 444. 4 Burriy 710. 2 Not, 177. ISa 

719. i2. -v. Petham, This is the same case as pi. 279. ante, 
J). 72. 

720. R. V. Clisthydon* The pauper, in January 1716, was 
bound apprentice for seveu years to one Wescott of Uffculm, and 
served him there two years ; his master then went to reside in 
Broadbanbury, and the pauper served him there three years ; his 
master then put him to serve one T. at Tulleton, and he served 
him there three months ; he then returned to his master at Broad- 
banbury, and remained with him a week, when he ordered him 
to serve one Perrott of Broadbanbury, and he served him three 
months, when Wescott the master died, and he never afterwards 
served under the indenture ; afterwards, in April 1 724, Perrott 
obtained a certificate from Ottery St. Mary to Broadbanbury, 
and continued to live there under the certificate. The aessicHis 
HELD) that as Perrott was a certificate-man, the pauper gained no 
settlement by serving him binder the indenture; but the court 
quashed the order of sessions, because Perrott was not a certifi- 
cateman during the service, nor until the indenture had expired. 
Burr, 5. C. 161. H, 1740. cU. 2 Bott, 442. 

721. JR. V. SU Peter* sin Nottingham. The pauper was bound 
apprentice to a person residing in St. Peter's under a certificate, 
aiid served him there a considerable time ; the -master then removed 
to St. Mary's, and the pauper served him there a year : the sessions 
HELD that the certificate extended to St Mary's, though directed 
only to St. Peter's, and that therefore tlie pauper gained no settle- 
ment there, and they made an order accordingly ; which order this 
court afterwards quashed without argument. Burr* S. C S91. 
E, 1756. 

722. A. v. Weddington, The pauper's father came Mrith acer- 
tificate from Weddington, to reside at Chilver's Coton, where the 
pauper was afterwards born ; the pauper, when about eight years and 
a half old, bound himself apprentice for seven years to a person in 
Chilver's Coton, (the father being a party to the indenture,) and 
served him there a year and a half, when the indenture was destroyed 
with the consent of the father, the master and the apprentice ; the 
pauper then, with his father's consent^ bound himself apprentice 
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ibr seven years to a person in Bulkington, and served him there 
four years, when the indenture was destroyed with the consent 
of the master, father and son ; the pauper then bound himself 
apprentice for two years to a person in Chilver's Coton, and 
served ; he then hired for a year in Chilver*s Coton, and served. 
It was agreed that if the binding in Bulkington were]^valid, the 
pauper gained a settlement there by apprenticeship, and was then 
capable of gaining a settlement in Chiiver*s Coton (the certificated 
parish) by the subsequent apprenticeship or hiring and service ; 
and the only question was, whether the indenture in Chilver*s 
Coton was legally put an end to, so as to render the pauper sui 
juris to contract a new apprenticeship : it was objected that the 
pauper being an infant, his consent to the cancelling of the inden- 
ture was void, and he could only be discharged from the indenture 
by a magistrate ; but the court held clearly, that as this was not 
the case of a parish apprentice, the indenture might be and was 
l^ally cancelled by the consent of all the parties to it, and there- 
fore the binding in Bulkington was valid, and the pauper gained 
a settlement by his subsequent service in Chilver's Coton. Burr, 
S: a 766. J5L 1774* cit, 2 Bott, 406* 445. 4 Bum, 525. 
1 JVW. 447. 449. 

723. R. Y. StratioTU The pauper was put apprentice by his 
mother for six years, to his brother-in-law in Stratton, to be taught 
the trade of a cordwainer, and she gave the master a premium of 8/. ; 
there was no indenture at the time, but it appeared that during the 
last year of the apprenticeship an indenture was prepared, but 
whether executed or not, was not known ; the pauper served the six 
years accordingly in Stratton : the sessions having found that be 
thereby gained a settlement in Stratton, and made an order accord- 
ingly, this court afterwards quashed the order of sessions, without 
argument. Burr. S, C 272. £, 1748. 

724. R. V. Maumani The pauper was apprenticed by parol, 
without indenture, and served : the sessions having held that a settle- 
ment was gained by this apprenticeship, and made an order accord- 
iogly, this court granted a rule nisi to quash this order of sessions ; 
and thecounsel for the order, admitting that it could not be supported, 
the rule was made absolute without argument Burr, S. C. 290. 
H, 1748. 

725. B. V. Whitechurch Canonicorum* The pauper, when 
twen^-two years of age, agreed with a stone-mason to go apprentice 
to him for six years, to be taught the trade of a stone-mason ; it was 
agreed that an indenture should be made and executed, but none 
was in fact ever executed ; the pauper served five years and up- 
wards in Wotton Fitzepayne, under this agreement, and then 
getting married, he and his master parted by consent. The sessions 
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holding that the pauper gained no settlement in Wotton, and 
having made an order accordingly, a rule nist was obtained to 
quash this order : in shewing cause against dus rule, it was argued 
that the pauper gained no settlement by his service under this 
agreement, — not as an apprentice, because diere was no inden- 
ture, — and not as a yearly servant, because it was intended to 
create between the parties the relation of master and apprentice, 
and not that of master and servant ; and the court being clearly of 
that opinion, the rule was discharged. Burr, S, C» 540. 1 Bott, 
521. r. 1765. cit. 2 Bott, 37 8, 4Bum,4S5. 1 JVb/. 450. 476. 

726. R» V. Hi^nam, The pauper went as an apprentice to 

a carpenter for four years, and paid a prefniuni of- four guineas; 

he was to diet himself, and have certain •weeklgpt wages-; toaave 

the expense of indenture and dut^'^ an a^r^Mient on unstaaiped 

■paper to the' above effect wa»'«igned by b«tift ■ .i3(ba tovat-vMLD 

■that the paUper gained no'senldftient by service! ilnder thisrafOBe- 

-ment: it MM clea^ that air apprenticeship ^aa^intended^ «MlUs 

agrelement theKtftttte b^i% a 'manifest fraud •on •4;l]e rev e t m f ^mimk 

vmd. yl'fioit,5S^. ^£2ib^^«m^A 4i»17ffiLklcilL4.2ftfni/liaB. 

1 Nol, 458. 477. ***♦ •:#> .*v'.*. 

72^. ir.^^. 'Maipi[inu- Thf) paupeils molhttp a^ead-Herbally that 
'he should serve as arfapprentice te the EngKsli Copptr CMtapniy'ftr 
seven years; but^no* indenture was ever executed ;- be-in factsnwttl 
eight years, Was ttRigbt the art of a refinec, and rieceived«v«ekiy 
wages, and also-SiOjl'a year^iduving the time:l]qses«ltd>» VN^cauvt 
held tclecR^y tba.t<tl|i9<^rt(i<&as an -appredtite|9dbidd« oMt ib^tMB- 
verted into a serviee-u«ider<a^yebrly hiring; Hidr^V^J^KEfireCfaB^pviiper 
gained no settlement by it. 5 T. 12. 15^: *cU. 4 Bur^, 486. 
1 JVbf. 450. - . , , 

728. R. v, All Saints, Hereford. The pauper and his father 
entered into a written- agreement ^unstamped) With.* Mrs. Tring- 
ham, a cooper at Hereford, reciting that die son was to be bound 
apprentice to her for seven years, and she in consideration thereof 
agreed to allow him certain viCages, and in the margin were these 
words, << The boy's time to begin from this date;'* no indenture 
was ever executed ; the pauper served, under this agreement, two 
years in All Saints, and then left his mistress. The cotut hxld 
that the pauper gained no settlement by this service : not as a yearly 
servant, because it was an apprenticeship and not a yearly hiring 
that was intended by the parties ; and not as an apprentice, because 
there was no stamped indenture, and it was therefore a fraud upon 
the revenue. Burr, S. C. 656. H. 1770. dt. 2 Bott, 379. 
4 Burnt 485. 1 AW. 476. 

729. 12. V. Kmgsweare, The pauper and his grandfather went 
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to one Cbolwich in H&lwell, and the grandfather asked him if h6 
would take the pauper an apprentice until he should be twenty- 
one, to which Cholwich consented, and agreed to board and lodge 
tiie {Hiuper during the time ; no indenture wias executed or even 
mentioned; the pauper served accordingly ; when about nineteen 
years of age he left 1h& master, but returned the next day, and 
told him that he m'ust have clothes as other apprentices had, to 
whidi the master assented; the pauper then continued to serve 
until he was twenty-one. The court hjeld that the pauper gained 
no settlement by this service, either as an apprentice, or as a hired 
• servtot. Burr, S. C, 839\ 37.1776. 

730. R, v.< 8t. Michaers in Bath, Upon the trial of an appe^ 

' against axt or&kr '6f-iremdval, the examinatioilk of -the pauper's 

' faUs%0CCid (wbo^%fl«}'^a: soldier, and had abandoned his family and 

'abiJb'9iMed) WM^^iite^- in* evidence,- which stated that he wentap- 

prtsKlt^ of 'oilfe rMdrl^, a)>lagf!(!i'er in St. M rahaej[*s, since dead, 

^ItMAiOm he liv^1ive''y^ak«nft » halfy.w^n he left hhn and 

etrlfsftdt'" H i*!as ^j^cted tbM irff<<t^di4 hob (appear -.from the 

evidence that-thi^ X^&^tfi^blal)tlfg tfj^rkidenlurr, .tli« ootrt must 

presume that th^re was -not, in whibh caie tUe pauper^ husbtmid 

guned no settlement: but the court held that, tfrider'th^ drc'um- 

stances of this case, the apprentice having, absconded and the 

-taacfl^ b^ng: dead, they could tiHt 'pre^bind thai thSre was no 

-iiiietttlH^V>'alld^l^ng'^ apprenticeship ther^ore to be a legal 

*dffe-,*ttfe*app¥totidi^ ^ih^'d 'a settleraenC'Utider it, and the pauper 

•'.frtfe's^Ulbd in^fefl'-Michaers. Burf, S. C. 731. 2 Bott, 459. 

It. 1773. ■ -^ ^ ■ ' 
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•731. R.\. J^itchingham, Tlie pauper, when about seven or 

eight' years old, was put apprentice to one Fisher a farmer, by the 

parish officers of Baddingham, from August 1774 to Michaelmas 

i 780 ; there was no indenture, but an entry in the parish books 

agtied by Fisher; but hot stampeii, stated that at a general parish 

me^ng it was agreed that Fisher should take the pauper, and 

maintain her << after the manner of an apprentice ** with lodging, 

clothing, &c., and that he was to have 20/. with her; the pauper 

served Fisher a year in Baddingham, then removed with him to 

iDitchingham where she served him a year and a half, and then 

with his consent returned to and lived with her father. The court 

said, this case was too clear to be discussed : the pauper gained qo 

settlement by apprenticeship, the binding not being by deed ; iTi^r 

by hiring and service, because a service as an apprentice could not 

be converted into a service as a hired servant. 4 T, R. 796. 

T. 1792. cU. 2Bott, 388. 4 Burn, 462. 475. 1 Nol, 450. 461. 

497. 

732. R. V, St. Helen s in Abington. Upon the trial of an 
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appeal against an order of removal, the respondents relied upon 
a settlement of the pauperis husband by apprenticeship in St. 
Helen's ; they did not produce the indenture, nor give very satis- 
factory evidence accounting for its nonproduction, but they ga%'e 
parol evidence of its contents, and by the e^'idence of the party 
who prepared the indenture, it appeared that it was not stamped : 
the sessions however confirmed the order; but this court, upon 
argument, ordered both orders to be quashed. Btur. S. C» 735. 
292, r. 1749. cit. 2 Bolt. 458. 4 Bum, 536, 1 NbL 542. 

733. R. yr. Bainham. The pauper, by an agreement under seal, 
not indented, covenanted to serve one Hills, a sawyer, for three 
years, at weekly wages, Hills covenanting to teach him the business 
of sawyer, and the pauper agreeing that if he took any time be 
should abate in proportion from his wages ; the pauper served two 
years and a half under this deed. The court held that this was an 
apprenticeship : the instrument was under seal ; and the purpose 
of the contract was, that one should teach and the other learn the 
business: even if it were hot an apprenticeship, it was a good 
hiring for a year, and either way the pauper gained a settlement 
by service under it. 1 East, 531. 7. 1801. cU. 4 Bum, 489. 
1 Nd, 475. 479. 

734. Smith v. Birch, In an action for enticing away the plain- 
tlfiTs apprentice, the binding appeared to have been by an instru- 
ment, which, although it commenced " this indenture,** &c., was 
in fact but a deed poll : it was objected that an infant could only 
be bound in the manner specified in stat. 5 Eliz. c. 4., namely, by 
indenture ; and as this was only a deed poll, the apprentice was not 
bound by it, and consequently the action would not lie. The 
plaintiff was nonsuit. ] Sess. Ca, 222. M. 1727. cit. 1 Bott,52S. 
4 Bum, 462. 

735. R. V. MeUingham. The pauper was bound apprentice by 
a written instrument under seal, in the usual form of an indenture, 
but not indented : the sessions thought this binding sufficient to 
confer a settlement, and made an order accordingly ; but the 
court afterwards quashed this order of sessions. 1 Sess. Ca. 417. 
T. I7S2. cit. 2 Bott, 370. 4 Bum, 462. 

736. R. V. St. Helen's. This is the same case as pi. 732. 
ant^, p. 1 99. 

737. R, V. Harringworth. Upon an appeal against an order of 
removal, the appellants, in order to prove a settlement by appren- 
ticeship in a third parish, produced an indenture, purporting to be 
executed by the pauper, his father and the master, and attested by 
two subscribing witnesses; they then went into proof of the death o! 
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the subscribing witnesses, but failing in proof of the death of one 
of Ihem, they proposed to call the pauper to prove his own execution 
of the indenture, and the execution of the other parties, but the 
sessions refused to receive the evidence, and. confirmed die order. 
The court now held that the sessions were right in doing so, and 
that. there was no difference in this respect between appeals at 
sessions and other cases. 4 M. ^ S. S50. JIf. 1815. 

738. R, V. Stourbridge, To prove a settlement by apprentice- 
ship, the pauper*s mother proved that about twenty-four years ago 
she received money from the parish officers of Stourbridge, to put 
her son out apprentice, and that she accordingly bound him by 
indenture to one Clay in the parish of Bromsgrove ; that she gave 
the indenture to the wife of one W. Badger, a market gardener 
who was in the habit of attending the market at Stourbridge, to 
give to the overseers there ; but that Badger and his wife had since 
died, the wife last ; evidence was then given l^at the parish chest 
had been searched, and no such indenture found ; and that Badger's 
executor, upon being applied to, stated that no such indenture was 
in his possession, or in the possession of Badger at the time of his 
death. Holden that this was sufficient evidence of the loss or 
destruction of the indenture, to let in secondary evidence of its 
contents ; as it was the duty of the parish officers, when the inden- 
ture was delivered to them, to place it in the parish chest, and as 
upon search it was not found there, the presumption was, that it 
was lost or destroyed. 8 B. ^ C. 96. E. 1828. 

739. It, V. Castleton, Upon the trial of an appeal against an 

order of removal, the question was whether the respondent had 

sufficiently accounted for the nonproduction of an indenture of 

apprenticeship, so as to let in parol evidence of its contents ; there 

had been two parts of it, one given to the parish officers, which 

was proved to have been destroyed, the other given to the master, 

who, upon his afterwards assigning the apprentice to a Miss 

Taylor, gave it to her ; upon application to Miss Taylor for it, she 

said she could not find it, nor did she know where it was; but she 

was not at the trial, nor was she subpoenaed. The court held 

that as Miss Taylor was not called as a witness, there was no 

evidence that the part of the indenture she had was lost or de* 

stroyed ; and therefore parol evidence of the contents of the 

indenture could not be received. 6 T. R. 236. E. 1795. cit. 

2 Bolt, 462. 4 Bumt 536. 1 NoL 541. 543. 

740. R. V. Morton, Upon the trial of an appeal against an 
order, of removal, in order to let in parol evidence of an indenture 
of apprenticeship, it was proved that there had been but one part 
of it, and a witness proved that hearing that it was in the possession, 
of the pauper, (who was then very ill, and shortly afterwards died,) he 
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called upon him to make enquirj about it, and be told him that 
when the indenture expired, it was gtren to him, and be burnt it ; 
it was proved also that enquiry was made of the executrix of the 
master, who said she knew nothing about it ; 'but it did not ap- 
pear that any search had been made foi' it among 'the papers of the 
roaster or of the pauper. The court held this td be sufficient : it 
was not perhaps sufficient to prove the actual destruction of the 
indenture by the pauper, but it was sufficient to discbarge the party 
of laches in not making further enquiry. 4 M. ^ S. 48. E, 1815. 
cit* 4 Bum, 537. 

741 . R, V. St. Mary-le-bone. Upon the trial of an appeal against 
an order for the removal of John Pearce, (who however had died 
before removal) and his wife and family from St. Paul Norwich 
to Mary-le-bone, the respondents set up a settlement of Pearce by 
apprenticeship in Mary-le-bone, but did not produce the indenture. 
They proved that he served one Benson a shoemaker in Mary-Ie- 
bone for three years, and then ran away ; and to account for tbe 
nonproduction of the indenture, it was ]froved that a fire took 
place in the house in which Pearce lived, and burned all he had, 
that his father and mother were dead. His master and his wife dead, 
and had left neither property Aor i-^lati-ves. As to the apprentice- 
ship, it was proved that Pearce servedChis master in the character 
of apprentice, did the same work arid received^ the same treatment 
as the other apprentices; and one witness said he had seen in tiie 
master's hands an indentnre^ whk;]i hl^ tfcidefstood to be Pearce's 
indenture of apprenticeship. Tbe court held that sufficient evi- 
dence Was given of the destnic!tibn of tile ind6fatui^,'t(f leHu second- 
ary- efidence of itsf contents ; sEtad tliat ithe secoTidary evidence 
given Was sufficient to raise a fair presumption that Pearce served 
as an apprentice. 41). ^ R. 475. T. 1824. 

742. R. V. East Farleigh. Upon an appeal against an order 
of removal, the appellants attempted to prove a settlement of the 
pauper by Apprenticeship; about thirty-seven "yig^r^ before, in a third 
parish.-* The indelatute' was not produced'; rfhd^O'accouUtfor its 
nonproduction,' it was pi^ved that there were two parts frrit^ one 
given to the blaster, one to the father of the l&pprenttee' ; thht the 
father gave his to one Buckley to get efirbll^d, and had -hot seen it 
since; the master 'ghve his part to ondStfitden, to whbrii he as- 
signed the apprentice; 4tnd'Standen gave 'it'^tHer to A. tirid B. his 
attornies, or to Buckley ; Bucl&le^'s -ei^ciltHK p^ved that die 
searched among his papers, but could not find either part of the 
indenture ; A. proved that he had searcl^d among4iisf papers, and 
no such indenture could be fc^fid ;' B. was 'd^d,-' but a clerk of 
his executor proved that twa boxes of his pap'erd eame to the hands 
of the executor, and that he searched in these boxes, but the inden- 
ture was not there ; but because the executor himself was not called, 
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the sessions thought that a sufficient ground was not laid for 
receiving secondary evidence of the indenture, and accordingly 
refused to receive it. This court however held that considering the 
length of time that had elapsed since the indentures were executed, 
sufficient diligence seemed to have been used to obtain the primary 
evidence, in tdl quarters where it might reasonably be expected to be 
found, so as to let in secondary evidence of the indenture* 6 Z>. ^ jR. 
147. E. 1825. 

743. A. v. Long Buckby, Upon the trial of an appeal against 
an order of removal, in order to prove a settlement by apprentice- 
ship, the pauper was called, who proved that in 1775 he was bound 
aj^rentice to a shoemaker in Long Buckby for seven years, for a 
premium of 12Z., and served, after which the indenture was given up 
to him, but was since lost, and that he had afterwards been relieved 
by Long Buckby, and had Vec^ved there town's money which was 
only given to parishioners; and oh the other side it was proved by 
the register and comjptrbller of iapffr^tice duties, that no such in- 
denture appearied to have beefi stain^d'of inrolled. The sessions 
held that after such a lai^s^ 'of 'tiih^ the^ would presume that the 
{noper stamp had be^n to the ihdentui^^;~and the 'court heId that 
they bad done rightly, ks tlie presumption of law was to B& favoured. 
7 Eastt 45. M. 180'5. cit, 4 Bum, 535. 1 NoL 545. 

744. R. y. East Knoylei The sessions stated that it appeared 
to them that the paupei* was bound apprentice by indentur^Sj and 
that he served three ydafs under them 'at East Knoyl(3,''but that 
the indentui'esVer^ not pTroduired'hipon tiie hearing of ^Xk ^^eal, 
nor did it aj^'^ar that they were' sfam'p^a hx the duty paid; 'It was 
objected that as the indentures were^Aot j)i*oduced, some' satisfac- 
tory accotini should have been givferi df their being lostor^d&'troyed ; 
but the court Hsfn thaft as the sessions stated it appeared to them 
that the paupef'w^bolind apprentice b}^ indentures, they would 
presume that tli^ sessions hadMue'^Vioence-of the fact; and as to 
there being no evidence bf tlie iniienture being stamped^ they would 
presume it to be so, as the contrary was no^ stated. Burr. S. C. 151. 
T. 1740. cit. 2 Bott, 456. 4 Bum, 535. 'X I^oli 540. 544. 

745. B.. V. Louth. • In47W the patiper was bound by inden- 
ture, as an apprentice, to his father and one J. Grozer, for seven 
years, to serve Grozer in the 'trade of a weaver for the iirst four 
years, and the father in the trade of a wool-comber during the re- 
loaining three years ; there was but one stamp of 5s. The pauper 
served the seven years accordingly. It was objected that this must 
be deemed either as two indentures, or an indenture and assign- 
ment, and in either case two stamps were necessary ; but the court 
HXLD that there was no objection to the binding to two masters, in 
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this way, and that as the whole was one transaction, one stamp was 
sufficient. 8 J?. ^ C. 247. E, 1828. 

746. i2. ▼• Guildfbrd. The pauper was bound apprentice hj 
indenture to a married woman ; and the question was, did he gain 
a settlement by a service under the indenture. The court held that 
he did not, as the binding being to a married woman was altogether 
void. 2 ChUt*/'s Rep, 284. E. 1818. 

747. JR> V. St, Margaret's, Lincoln, llie pauper, a poor girl 
of the parish of St. Martin, was duly bound as a parish apprentice 
to one Johnson, labourer, to learn the art and mystery of a house- 
wife, and resided with him in the parish of St. Mary's for two 
years and a half; he then (without the knowledge of the overseers) 
assigned her to one Morley, a coal porter in the parish of St. Peter, 
and consented to her serving him for the remainder of the Ume, 
and she served him accordingly for six months ; Morley then agreed 
to lend her to one Masters, in the parish of St. Margaret, and sbe 
served Masters a year and a half, when being discontented with 
her, he turned her out ; she then went to Morley, who refused to 
receive her, but gave her up her indenture ; she then went to her 
father in St. Mary's, and remained with him six months, when she 
was removed by order to St. Margaret's. It was first objected 
that the overseers had no power to apprentice the pauper to an in- 
habitant of another parish ; but the court held that there was no 
law to prevent them ; the justices are the only check over them in 
that respect. It was then objected that her being bound to a com- 
mon day labourer, and the manner in which she was assigned to 
3Iorley, and afterwards by him lent to Masters, was fraudulent 
and void : but the court held that they could not presume fraud, 
where none was found ; the sessions found that the place of her last 
settlement was St. Margaret's, by reason of her having served 
Masters there with the consent of Morley, and the court had no 
reason to think otherwise. Burr. S, C. 728. I Bott, 613. H, 1773. 
cit, 4 Bum, 463. 1 NoL 497. 2 Nbl. 310. 

748. Anonymous, If an apprentice be bound to a master who 
has no right to take one, yet a service will be gained by service 
under the indenture. 2^o//, 370. T, 9 Ann, A,D, 1710. 

749. JR. V. St, Petroxj Dartmouth. The pauper's father, being 
settled at Tunstall, was told by the overseers there that they would 
give him 20s. if he would put the pauper (then eight years old) 
apprentice to some person ; he accordingly agreed with a widow, 
named Hayncs, who occupied a farm at Slapton, to apprentice the 
pauper to her son, (then a boy of fourteen years of age, residing in 
her house, and having no habitation or business of his own), and 
to give her 205. as a consideration ; the pauper accordingly bound 
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himself apprentice to the son, until twenty.one, and lived in the 
mother's bouse until twenty. It was admitted that this indenture 
was not absolutely void, on account of the infancy of the parties, 
and it must be deemed a fair bona fide bindin<;^, as the sessions had 
not found it to be fraudulent; it was objected however that the in- 
denture had no stamp for the consideration money, as required by 
Stat. 8 Ann. c. 9. § 32. : but the court held that it did not require 
it ; the 20«. in this case were to be paid, not to the master, but to 
his mother ; and even if it were otherwise, as it was money raised 
at the public charge of the parish, it came within the proviso in 
sect. 40. of the statute. 4 T. J2. 196. ^. 1791. cit, ^Bott, 387. 
^Bum, 463. 479. 1 Nol 498. 

750. Case of Chesterfield. Sir Paul Jenkinson agreed with a 
barber in Chesterfield for 5/^, to take his servant for a year, to teach 
him to shave and make wigs ; the servant, who was no party to this 
agreement, went accordingly, and remained a year with the barber : 
the court held that the servant gained no settlement by serving 
under this contract. 2 SaJk. 479. T.. 1697. cU. 1 Bott, 522; 
4 Bumy 463. 1 NoU 497. 

751. i?. V. Cromford. The pauper's husband, when about 
fourteen years of age, went as an apprentice to a weaver for five 
years, and served accordingly ; by the indenture, which was under 
seal, and executed by the pauper's father and the master, but not 
by the pauper, the master covenanted to teach the pauper to weshre, 
for five years, and give him half his earnings : the court held that 
this was no apprenticeship ; neither the pauper himself, nor his 
father for him, was bound that he should serve the master, but he 
might have ceased to serve at any time he pleased. 8 East, 25. 
M, 1806. cit. 4 Burn, 464. 1 Nd, 498. 

752. B. V. Bipon* The pauper, at the age of twenty. three, 
was put apprentice by her father-in-law, with her consent, but the 
indenture was executed by the tather-in-law and the master only, 
and not by the pauper : the court held that as the pauper, an 
adult, was no party to the indenture, it was no valid binding, and 
the relation of master and apprentice never existed between tiiem ; 
consequently the pauper gained no settlement by service under the 
indenture. 9 East, 295, if. 1808. cit. 4 Bum, 464, 1 A^o/. 498. 

753. B, V. Amesbi/, Upon an appeal agdinst an order of re- 
moval, in order to prove a settlement by apprenticeship, an inden- 
ture was given in evidence, stating that the boy, with the consent 
of his father, put himself apprentice to the master for seven years, 
ta learn the trade of framework knitting, and which indenture was 
regular in every respect, except that it was signed by the master 
and the father only, and not by the boy ; and on this ground the 
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sessions quashed the order : And this court now bbld the binding 
to be bad ; for the law gives a father no authoritj to bind his son 
an apprentice, without his assent. S B,^ A, 584. E. 1820. at. 
4 Bum, 464. 

754. R. V, St. Peter's on tJte HilL The pauper was bound 
apprentice for seven years, by an indenture wbieh was executed by 
the pauper, but not by his master ; he served in St. Mary's parish, 
but dieted and lodged with his mother in the parish of St. Olive : 
the court held that he gained a settlement in the parish in whidi 
he lodged ; and as to the indenture not being executed by the 
roaster, it was immaterial, as it was executed by the apprentice. 
2 Bolt, 393. 377. H, 1741. cU. 4 Butti, 466. 1 NoL 498, 499. 

755. R. V. Fleet. The pauper was bound as a parish appren- 
tice, and served; the indenture was regularly executed by the 
parish officers, and allowed by two justices, but neither it nor a 
counterpart was executed by the master : the court held that it 
was not necessary to the validity of the indenture, that it should be 
executed by the master, and therefore that the pauper had gained a 
settlement by service under this indenture. Cald. 31. T, 1777. 
cit, 2 Bott, 381. 4 Buruy 467. I^^^o/:^ 500. 

756. R, v. St. Nicholas in.iNogtinffham, The pauper was 
bound as a parish apprentice by- the pari^'bfficers of St. Nicholas 
to a person in Basford,' by an indenture t^guitily executed by the 
parish officers and the master-, 'knd kUo^ed b^'two justices, but 
not executed by the paupe!- •^"the court held that->lftr'gaified a 
settlement by service under this indenture. 2 T. i2. 726. Jlf*. 1788. 
cit. 2 Bdtt, 383. 4rBum, 467. 1 *NoU 500. 

757. R. v. Woolstanton. The pauper was bound as a pari^ 
apprentice to a weaver, against his conslent ; the'lnAniure, which 
specified no time of duration for the apprenticeship, '-was not 
executed by the pauper, but by the pa'rish officers cltaA^fhaister, and 
allowed by the justices^ thetourt hitld, that it w£M'hdt tiecessary 
that it should be ex^duted \fy the pauper ; as to^ its Hot being for 
any specified time, they* thought the statute Ohlj^ ^rectory in that 
respect; but even if oth^wis<l, the'indenturewoUWbeV&idableoniy, 
and not void, on that account. » iBoti, 6\0/jff%l^39i "cU. 4 Bum, 
467. 1 Nol. 500, 501. 

758. R. V. Earl Shilton. The pauper was bound 89 a parish 
apprentice, by an indenture signed by one churchwarden and one 
overseer only ; but -it appeared that in that year, and f©!" fortj* years 
previously, in that particular paVish, only one churichwarden was 
annually appointed. Tlie court held this to be sufficient ; that a 
custom to have only one churchwarden is valid ; and that in such 
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where there are only two overseers, one churchwarden and 
erseer being the major part of tiie parish officers, an inden- 
cecuted by them is good. I B, ^ A. 275. H. 1818. cit. 
n, 469. 685. 

JR. V. Lutterworth, The pauper*s husband, when a 
was apprenticed by the parish officers of Broughton Astley 
rson in Huncote, and he served him there for the term of 
prenticeship ; the indenture was executed by the church- 
is and overseers, and duly approved of by two magistrates ; 
was objected that at the time the boy was bound, Broughton 
was united with other parishes, for the support of their 
under stat. 22 Geo. 3. c. 83. , and a guardian of the poor 
>pointed, which guardian ought to have been a party to the 
ure : but the court held that it was not necessary in such a 
lat the indenture should be 'signed by the guardian ; if the 
ty of the churchwardens and overseers be parties, as directed 
. 43 Eliz. c. 2., it is sufficient. 3 JB. ^ C. 487. M. 1824. 

. R, T. Nantwick. The parish of Nantwich comprises 
wnships, of which the township of Nantwich is one ; there 
o churchwardens appointed for the whole parish, and two 
srs for each * township *((^fh nJwnship stipporting its own 

the pauper was bound '^ppirenCce by the overseers of tile 
lip of Nantwich, 'and the indenture was executed by the two 
srs, but riot by either of the churchwardens of the parish, 
lere were rib 'AufcHwardens or chapel wardens of the 'town- 

The colirt'ifftlb, that although in a parish such an inden- 
lust be execlitM by the major part of the churchwardens 
'erseers, -y^t In a township supporting its own poor, since 
It. \9 8t 14-G&r. H. t.«*12. authorised overseers- to be ap- 
i to it, that act in effect allowed these overseers (o do all 
icts as were in parishes done by the overseers and church- 
IS ; andlKWefore that thfe indenture in question was valid. 
it, 228. M. 1812. dt, 4 Bum, 468. 1 Nd, 505. 



• f 



. J2. V. St* Manrgarefs, Leicester, A parish indenture pur- 
y to be^nfade by A.'^and B., churchwardens, and tlie said 
d G, 'dverslersj" w'as 'dtJiy allowed by two magistrates, but 
:ecuted»by A'^Wd*C;'6nly. The court held this to be a 
ithin stat;'''51 ©fed*. 3.''c.^80.,and to be a good execution 
ihdeB^ffe,»ftltldtg1ii!>h#onlyof the executing offieer^acted 
double capacity of churchwarden and overseer. '2 &. ^ A. 
U, 1818. cit, 4 Burn, 456. 

. R, v. 'Stoke (foMiig. Upon the hearing of an appeal, a 
indenture "^Sde* in* 1797 being produced, appeared to be 
ted by one cTiurchwardeh and one Overseer onlytif the ap- 
t parish"; the /CfejIShd^nts; to show that'oirfy one overseer had 
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been appointed in that year, called upon the appellants to produce 
the original appointment, having previously given them notice to 
produce all books and writings relating thereto ; one bode only 
was produced, and that was not for the year 1797 : Held that as 
the original appointments must be presumed to be in the possession 
of the respective overseers, and not of the parish, and as the re- 
spondents had not taken any means to procure the testimony of the 
overseer, they were not entitled to give secondary evidence of the 
contents of such appointment. I B, ^ A> 173. M. 1817. dt. 
4 Burnt 29. 473. 

763. i2> V. mnJdey. A parish indenture stated that the over- 
seers and churchwardens of Monks Kirby, in the county oi War- 
wick, with the consent of two justices of the said county, bound 
the pauper apprentice to John Wright of Hinkley, in the countjrof 
Leicester ; and the justices, in their written consent in the margin, 
described themselves as justices of the county aforesaid, nc^ saying 
of which : the court, however, held that it sufficiently app^red 
that they were justices of the county of Warwick, and that the in- 
denture was therefore sufficient. I B. ^ A, 273. jBT. 1818. cit. 
4 Bum, 472. 

764. JR. V. Hinddey. In April 1800 the pauper's husband 
was bound as apprentice by the hamlet of Atterton to a person in 
Hinckley, and served ; the indenture was executed by a person de- 
scribed as churchwarden, and another as overseer, of the hamlet, 
and was allowed by two* justices: the court held, that as no 
evidence was offered to impeach this indenture, they would intend 
that in this hamlet there was but one churchwarden (which may be 
by custom), and two overseers, and therefore as the indenture was 
executed, by a majority of the three, it was valid. 12 Ea^, 361. 
E. 1810. cit, 4 Bum, 468. 

765. J7k V. HamstaU Ridioare, The pauper was bound as a 
parish apprentice, by an indenture regularly executed by the parish 
officers, but allowed by two justices, not at the same time, or in the 
presence of each other, but separately : the court held, that as the 
allowance of a parish indenture of apprenticeship, was a judicial, 
and not a mere ministerial act, it must be done by the justices to- 
gether ; and therefore that this indenture was invalid, as not having 
been duly allowed, and the pauper gained no settlement by service 
under it. 3 T. R. 380. T, 1789. cit. 2 Bolt, 386. 4 Bum, 
469. lNol.507. 

766. R. V. Winwick. The pauper was bound as a parish ap- 
prentice ; the allowance of the indenture was first signed by one 
justice, the other justice not being then present, and in a few days 
afterwards by the other justice in the presence of the first and of 
all the parties : the court held this to be sufficient ; both were 
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present when the signing of the allowance was completed, and it 
must be presumed that they then agreed upon the propriety of al- 
lowing the indenture. 8 T. R, 455. H, IBOO. cit. 1 BoU, 722. 
4 Bum, 470. 1 NoL 507. 

767. R, V. Bawbergk, Tlie overseers of Milton, intending to 
bind the pauper apprentice to a person in Bawbergh, took him 
before two justices, who upon enquiring into the fitness of the 
proposed master, made an order under stat. 56 Geo. S. c. 1S9., 
that the pauper should be bound to him ; the pauper was bound 
accordingly, but the indentures omitted to refer to the order ** by 
the date thereof,*' and it did not appear whether the justices had 
signed the allowance, previously to the execution of the indenture 
by the parties : and upon these grounds the court hkld, that by 
the fair construction of the first and fifth sections of the statute, 
taken together, the indenture was actually void, and consequently 
no settlement was gained by a service under it. 2B, ^ C. 222. 
T. 1823. cit, 4 Bum, 473. 1 NoL 512. 

768. R. V. Newark upon Trent, In June 1817, in pursuance 
of an order of two justices, the pauper was apprenticed by the 
parish ofiScers of North CoUingham in the county of Nottingham, 
to a person in the parish of Newark-upon-Trent ; both parishes 
are within the same county, but the latter is also within the borough 
of Newark-upon-Trent, and the borough magistrates have exclu- 
sive jurisdiction within it ; no notice of the binding was given to 
the parish officers of Newark, and the indenture was allowed by the 
two county magistrates only. It was argued that such notice was 
not necessaiy, inasmuch as both parishes were within the same 
count)r: but three of the judges (Abbott C. J. dis.) held, that 
the indenture was void for want of such notice ; for although the 
master's parish was not within a different county, it was within a 
different jurisdiction of the peace, from that of North CoUingham, 
and therefore void within the meaning of stat. 56 Geo. 3. c 139. 
$2., which requires such notice. 3 B. ^ C 59. T. 1824. cU. 
4 Burn, 475. 

769. R, V. MattishaU, The pauper, whilst living and settled 
*t Mattishall, was bound apprentice to a blacksmith of Wymond- 
hiin for three years, and served accordingly ; before the execution 
of the indentures, the master said that the pauper should have some 
^Ktter clothes ; and the pauper therefore went to the parish officers 
of Mattishall, who agreed to give him for that purpose 2/. on the 
^ecution of the indenture, and 2/. more at the end of a year ; 
^ese overseers were attesting witnesses to the indenture, and paid 
^* to the master's wife on the execution of the indenture, who laid 
^m out in clothes for the pauper, and the remaining 2/. they paid 
^ the pauper at the end of the year; the indenture was not ap- 
*'oved of by two justices. It was objected that these 4L were 
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an '* expence incurred by the public parodiial funds," within the 
meaning of stat. 56 Geo. 3. c. 1S9. § 11., and as the indenture wis 
not approved of by two magistrates, it was void. And the coott 
were of this opinion : the money was laid out by reason ci the 
indenture, for the master before he would take the apprentice, re- 
quired it to be so laid out ; and it was an expence ont of the parish 
funds, fbr it was expended by the parish officers^ and it xnnst there- 
fore be presumed expended out of the parish funds. 8 B,^ 6* 733. 

.M, issa. 

770. R, V. Stoke Damard. The pauper, who was the daugbtir 
of a poor man -in Stoke Damarel, was apprenticed to ji penoo^ 
the parish of Charles, to whom the oversjeers'of^StbktRlElHBfUtl 
paid 9/. tout of < the parochial funds as a premibtai ; :and «>|ei#la|t- 
.ance anditonsent of -the justices were written in the margin ai Me 
indenture,- und-'^eigned by two justices, but liot'Sfealed; the pariA 
^(Btett kef^^ol^pfiurties to the ind^ntiire.- ..'Fh^coart.ktLslilt 
such an indenture, to be ^alidy t^ust be"a]3p(«vi&df B[^t^jilitifts 
under their hands and seals, by stat. 56 Geo. 3. c. 139* §M*} 

ttnd^ttfiitff b&ii!g so,' ^asTvoid;r and inor8e{tlem^&t.WsiLgaii!ifilP bjr 
'sferviilg under it. 7 JB.^C. 563. M: 1827^ • - ■: "^ 

771. R, v.; St, Paul, Exeter. In 1818 the pauper was bww 

i«pp«Miu«e by the parish officers of St. Maryy they>b>inypiMrtierAf 

^^SieiadentUre'^ und-on occasion of the binding^'air^BpencvoQlli 

Wdl«incunnBd by ^tbe'publiofiuidirof the >arisb^k» indflitit^'Ns 

1b1ldfv(ed/by two justices, amibihe alldwanee ^tas^i^lMl^tiy'lliMA, 

tbot was 'not under ^ak The ^qtiestioti ihfiitus:'C^mm9Ks,mkt/i^ 

thi^MEiHotsrance was not Kquired tb bd under Mid;' by siplb 56 QeA 8. 

C. 139. §:!!.. AAd'tl«^cduft ^ELD that it Wftsnott tfaift lldraeo- 

tion of the act) whicb rtf^ires'^tlie allowance t» be-.s<aled td well 

as signed, extends only to indentures to wkioh ib^ pttr^sh' officers 

are not actual parties bu« where the expence attending: ithe i»> 

denture is paid out of the parochial funds ; the first- ten sections 

of the act relate to parish Indentures, where the overseers are 

parties, and these do not require tlie allowance to be under seal. 

lOB.4;a 12. M, 1829. 

772. JR. v. CItdthury, A poor boy belonging to the pari^ of 
Alscot, was bound apprentice until he should be twenty-three 
years of age, by the churchwardens and overseers of that parish, 
with money derived from a charity ; and he served accordingly. 
It was objected that the indenture, to be valid, should have beei 
executed by the parson or vicar of the parish, within the fair meaning 
of stat 7 James 1. c. 3. § 2. ; but the court held, that the statute 
did notn-equire it. It was then objected that by stat. 43 El. c. 2. 
tlie pauper ought to have been bound until the age of twenty-four ; 
but the court held, that the true meaning of the statute was, that 
parisli children should not be bound beyond the age of twenty- 
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bur, but their being bound for a less time did not affect the validity 
jf the indenture. 1 Bott. 643. 610. E, 1736. cU, 4 Bum, 467. 
I Nbi. 501. 

773. R* V. J^lbi/. The pauper was born and settled at Kilby, 
and when about nine years of age, being then a poor boy whose 
mother was receiving parish relief, the overseers wished to bind 
hiva. apprentice; his mother objected, on '* account of- his -age, and 
the overseers refused on that account to give her- a&y further 
relief; in two years afterwards, however, th^ mother being no 
loogor-ablft to support the pauper y^ sKe^coxisented'tb his being ap- 
prenticed to one Dand of Wigston, whom she^hose^ for- his master, 
and the overseers agreed to give Dand 4L as a premium ; the 
parties accordingly met before two j&sticdST^ToY ^ttie'^purpose of 
having him bound, but the justices thinking that Dand had already 
as manjt'aifjpiAitices'as he coflld' do justice to, refused to allow his 
being bodnd lb *hihi*;^'and- thereupon the* overseer,^ declaring that 
if h« ctffald notM^e^him bound' there, he would ekewhei^, {m>6ured 
Jb^iftorfs,' and fhef paFu'per tvith .the consent of his moth^y^fbund 
hi&si# tb tMntl fb seVfifH ^ofs,' atid the-^v^rs^er llfi^iVljftfk -^aid 
•BtnA M 4A''pren1(utlr; the.iMif{>ei*al^wards'<s«^i«d<Xiifdl>f'thi£^ 
^ddefitUf^s'SttWig^on.** (Tbo sessions held<^iat th^pMiper'^n^ 
M%aClllMle#t -iJ^ thHV^p^tiiiSesllif^' ahd^fouhded tb^irjtidgttefft 
on the ground of fraud upon the above facts : but the court iAi3^, 
tint although this perhaps might be ajnisapplication of the parish 
^Hfh&Af^ettiH^I^ w9^ nT^tning; inth^'cSse^ TeHtirikitth^onclusion 
«or^dd):vand ^h fMS #«^ not % tftiAiUrg by*th8 flMrish] mvmf tftte 
fUlpIr Aid^lK wffh* his'>tfr6thep^s "CdnsenVit' Wks'valid/^ Mid tlie 
fttM^ bJ"1S6Win^ 'iftid^ it, 'gained' a- settlemi^nt" at 'WCgston. 
*92i^ S,*59l,' •^.»l«r4.' cU, 4 Bum,^70. 1-iVbrt 502. 508. 

774.' R, V. St. Mary Si Reading. A poor boy bound Uimself 

ttfi^prantice,' without the interference of the parish officers, and 

served ; but the sessions, -thiakiiig that» by -slat . 48 Eli^. t;;.2. the 

parish officers should have been parties to the binding, held that 

be gained no ^etitlimlent: the court ho^dvtfy'tiftLD, ChaBthe- statute 

extends only to- the apprenticing of parish -Children in -a conipulsory 

way, and n6t to ^uch a case as the present, Iwhere the pauper 

voluntarily put himself apprentice. It was aisO objected that an 

infant cannot bind himself, and that the iAdeMure was bad on that 

account ; but the court held that an infaftt might bind himself 

apprentice; because it is for his benefit. Fol, 154. 1 Bott, 609. 

Andr. 37S. H.ni7. cit. 4 ^Mrn,463. 

775. R» V. ArundeL The pauper, at the age of eighteen, was 
I cripple in the parish workhouse at Arundel, and his mother, 
vishing to have him apprenticed to one Barber of Patching, 
pplied to Barber upon the subject, and it was agreed upon 
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accordingly, the OYerseen of Arundel giving 40/. to Barber as a 
premium ; the indenture was signed by Barber and the pauper, 
but not by the overseers, nor was it allowed by two justices ; the 
pauper had not been previously consulted upon the subject, nor 
did he wish to go into the service, but he never expressed an 
objection to it ; he served under the indenture a year and a half at 
Patching, and then a year at Ferring, to vi^hich place his master 
removed. The court held, that this was not a binding by the 
parish, but by the pauper himself; Mid- it being for his boiefit, 
it was valid, and the pauper gained a settlement in Ferring by his 
service under it. 5 M. ^ S. 257. T. 1816. dU 4 Burnt 471. 
1 NoL 499. 502. 508. 

7-76. R, V. Sakem* A poor girl, of eight years of age, being 
put apprentice to the defendant by the parish officers of Monkleigfa, 
the defendant appealed, and a case was reserved for the opinion of 
the court. One of the objections was, that the child being only 
eight years of age, was too young to be bound an apprentice : but 
the court overruled the objection ; they said that in the stat. 43 Elii. 
o. 2. and 8 & 9 W. S. c. SO. no age isspeci6ed, at which cbildreo 
are to be bound ; the stat. 5 Eliz^ 4., indeed, mentions the age of 
ten, but that is only as to apprentices in husbandry, where greater 
strength is required. 1 Bolt, 617. E. 1784. cU. 4 ^wm, 463. 
1 Nol. 498. 507. 

777. R, V. HtpswelL The pauper's husband, when of the age 
of iive years, was apprenticed by indenture to a chimney-sweeper, 
for seven years, to learn his trade. The court held this indenture 
void, and that the service under it gained no settlement : the stat. 
28 Geo. 3. c. 48. §4., which prohibits the binding of children 
under the age of eight years to chimney-sweepers, is not confined 
to a binding by parish officers, but extends to all cases of binding 
by indenture ; and the statute renders the indenture void, and not 
merely voidable. 8B,<^e. 466. T. 1828. 

778. R, V. Tunstead and Happing. By a local act of part 
liament, the j^overnors and guardians of the poor of the hundreds 
of Tunstead and' Happing, were authorized to put poor children 
apprentices to any occupier of lands within the hundreds ; a poor 
child was apprenticed by the governors and guardians to one 
Reynolds, who was an occupier of lands, but not a resident in- 
habitant, within the hundreds, and he appealed : the court hsld 
that he was bound to take the apprentice, although he did not 
reside in either of the hundreds ; there was nothing in the act of 
parliament which required the master of such an apprentice to be 
a resident inhabitant of the hundred, and unless obliged by verj 
strong words, they would not construe this act so as to make 
the law relating to apprentices in these hundreds, differ, from the 
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law in other parts of England. 3 T, JR. 523. H, 1790. cit. 
1 Bott, 626. 

779. Stoke iFleming ▼. Berry Pomroy, A poor girl of the 
parish of Stoke Fleming, was bound apprentice to Sarah Perry, a 
settled inhabitant and owner of lands within the parish ; she served 
tha« two years, when her mistress removed to her son's house at 
Berry Pomroy, and the apprentice served her there for the re- 
mainder of the time for which she was bound. The court hiIiD 
that the apprentice, though not bound in the parish of Berry 
Pomroy, was settled there by inhabiting and serving her mistress 
in that parish during the last 40 days of her apprenticeship ; and 
that the circumstance of the mistress not being a settled inhabitant 
of Berry Pomroy, made no difference. 2 Bott, 392. Fol. 152. 
Set. 4f Rem. 65. 1 Sess. Ca. 83. H. 1728. 

780. St. Bride* s v. St, Saviour* s. A woman who was settled 
«t St. Saviour's, and to whom a girl was apprenticed by indenture, 
came and took a lodging in St. Bride's, and her apprentice resided 
with and served her there more than 40 days : the court held that 
by this inhabiting and service, the apprentice gained a settlement in 
SL Bride's, although the mistress had no settlement there. 2 Salk. 
533. H. 1706. cit. 4 Bum, 463. 491. 

781. Ex parte Davis. Mary Ann Davis was bound apprentice 
far seven years, the indenture stating her to be then 14 years of 
age, although in fact she was 17 ; as soon as she was 21 years of 
age, having then served about four years of the seven, an application 
was made to the court of King's Bench for a habeas corpus, to bring 
her up, to have her discharged from her indentures. In shewing 
cause against the rule, it was urged that by stat. 5 El. c. 4. § 42, 
43., a person bound by indenture of apprenticeship, being an 
infimt at the time it was made, was bound to serve for the number 
of years therein mentioned, as fully and largely as if such ap- 
prentice were of full age at the time of the making of the indenture ; 
and that the present applicant therefore ought not to be discharged, 
until she had served her full term of seven years : but the court 
said that if such a construction were to be given to that statute, 
an infant, who had contracted to serve until he should be 50, could 
sever get rid of the improvident contract ; and they held that an 
infimt, in all cases of apprenticeship, where the binding is not 
under the authority of an act of parliament, may avoid the in- 
denture at his election, and the master must trust to the covenant 
of those who engage for the infant. The rule was made absolute, 
and she was discharged. 6 7. J?. 715. T. 1794. cit. 1 Boit, 532. 

782. JR. .V. St. Petrox. The pauper was bound as a parish 
apprentice, until she. should attain the. age of twenty-one; after 
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serving four years and M. ludf undfer the ifadtature in St. Petrox, 
and being then about fourteen years of age, her mistress assigned tbe 
indenture to a man residing in Stoke Fleming, and the pauper then 
bound hinself-byi another ind^ftture td sewe this bdai^loi*' six years, 
and serVled him accordingly in .Stoke Fleming ; afterwards the 6nt 
indenture was vacated by the. sessions, on the ground that tiie 
pauper had been bound by it until the age of twenty-one abscK 
lutely, and not in the alternative, until twenty-»one or niarriage. Hie 
court HK.D-^t the first indenture was not void on this- ground, 
but me*ely voidable at the election of the pauper ; and as the 
assignment of that indenture was in effect an asseht by. the inisticM 
that die pauper should . serve a particular person, hbr sendob in 
Stoke Fleming was a good service under the first indenture»>aiid; 
she thereby gained a settlement in Stoke Fleming. Burnt SIC 
248. 1 Wils, 96. T. 1745. cit. 4 JBott, 417. 2 Bum, 516,'. 

1 Not. 509. 

783. B, V. St. Nicholas in Ipsmdu The pauper was boeikh 
apprentice for four years, and served. It was objected that, as het 
was not. .bound, for seven years, the indenture was void, and he 
therefore gained no settlement by his apprenticeship : but tliei 
court HELD -that an. indenture for less than seven years, was not 
absolutely void by stat. 5 £1. c 4. § 41., but voidable only by.tto 
parties to it; and as it had not been avoided, the pauper gained a 
settlement by service aiid inhabitancy i^ndev i& - ^Burr,"^ S. C'91. 

2 Sir. 1066. M. 1736. cU. 1 Bott, 525. 

784. J2. V. Evered. An infant was bound apprentice for six 
years, but becoming of age before the six. years expired, he m 
awaiy from his master, intending thereby to put an end to the i^i- 
prenticeship ; being committed to prison for this, an applicatioB 
was made to the court of King*s Bench to discharge him, and one 
ground urged .was,. that all indentures of apprenticeship for less 
than seveuiytars^ were void : but the court hkld that that was 
not so, 'for it. ha^ been decided that a binding for four years 
and inhabitancy gained a settlement ; the party, however, was dis- 
charged, on account of an informality in the commitment Cold. 
26. r. 1777.' cit. 1 Bott, 530. 578. 4 Bum, 467. 1 Kol. 500. 

785. Gray v. Cookson* In an action of trespass for a false im- 
prisonment, it appeared that the plaintiff' had been convicted, as an 
apprentice, for absenting himself from his master's service, and 
was therefore committed to prison. Among othor objections upon 
the part of the plaintiff*, it was objected that the indenture w» fbr' 
three years nnd nine months only, and not for seven years as tt* 
quired by stat. 5 Eliz. c. 4., and was therefore void and not 
merely voidable ; or if only voidable, it had been avoided by- the 
plaintiff* quitting his master*s service : but the court held ri m^ thp 
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indenture was voidable only, and not void ; and that the apprentice 
rould not avoid it by merely running away or absenting himself 
lom his master's service. \ 6 East , IS, T. 1812. 

786. JR' ▼. Gainsborough, The pauper, at the age of seven- 
een, was bound apprentice to a shipowner at Stockwith, for four 
'ears; and the indentures were noti'nrolled'in Stockwith, in pur- 
tumce of Stat. 5 EI. c. 5., or with the collector of the customs, iii 
lursuance of stat. 2 & 3 Ann. c. 6. ; the pauper served generally 
« shipboard, but he served the first fourteen days of the apprentice- 
hip at Stockwith, and afterwards at different times more than the 
vmainder of forty days, and never served forty days in any other 
Nuish. The sessions held that he gained no settlement by this 
rinding and inhabitancy, and made an order accordingly ; but 
n arguing the case afterwards, the counsel in support of the order 
]f sessions admitted that as to the indenture being for less than 
ieven years, that rendered it voidable and not void ; and as -to the 
inhabnancy for forty tiays at different times, it was sufficient, as a 
Dontiniied inhabitancy for that time was not required by the statute ; 
but he urged that the pauper being bound to the sea seHrice, the 
indenture was void for want of enrolment : but the court held 
Diberwise ; the provisions of the-statutfes of Eliz. and Ann. referred 
lo» were made for the benefit of tlie apprentice ; it was the master^s 
duty to have the indenture inrolled, and it would be very hard if 
the apprentice was to suffer for the master's neglect. Burr, & CV 
586. E, 1768. cU. 1 Boii, 546. 

787. Sdtford v. Storeford, • The pauper was bound apprentice 
by indentures which wer^ not stamped," and served the full time » 
the sessions thought that this, although not good as an apprentice- 
ship, was good as a hiring and service, and that the pauper there- 
faie gained, a'settlement ;''but the court held clearly, that no settle- 
ment can t>a gainW*b'y service under indentures of apprenticeship, 
which are not sramped. 2 Bott, 370. 2 Barnard, 39. M. 1731. 
cit. 4 Bum, 485. 1 Nol. 457. 

788. €uerdon v. Ldand, The pauper was bound by indenture, 
and 20<.-were given to his master with him, but no duty was paid 
upon thef iridentUr^ as required by stat. 8 Ann. c. 9. § 32. : and 
fcr this reason the court held that the indenture was void) and that 
the pauper gained na s^t)en;ient by a service and inhabitancy under 
it. 1 B9U, >54l4. .3 >Sk,y^O^^ 2 ^ss,' ea, ld4i E, 1731. ck. 
4Burfh477. I Nol, 461, .' 1 ' . 

789. R. V. lianvdir' Byjffryn Ctwyd, The pauper was put 
apprentice to a tailor ; and the indenture (which was not stamped) 
was executed by the master, the pauper's father on behalf of ^he 
paopeTj but not by the pauper himself:, the court held that th. 
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indenture not being stamped, was absolutely 5roid to all intents and 
purposes, and no settlement could be gained by a service or io- 
habitancy under it ; the other objection was not noticed. Jhar. 
S. a 236. T. 1744. cit. 1 Boit, 545. 4 Bum, 475. 1 XoL 
457, 458. 

790. .Shej}herd ▼. Hali. The plaintiff agreed to give the de- 
fendant 20/. as an apprentice fee with his son ; . but before the 
execution of the indenture, the defendant suggested it would be 
better to pay only 19/. 1 9s, 64., as he would thereby save some of 
the duty, and the latter sum was accordingly inserted in the inden- 
ture and paid. The plaintiff now insisted that as the stat. 8 Ano. 
c. 9. § S2. required the duty to be paid on the premium ** agreed" 
to be given, and the premium here agreed upon being 20/., the in- 
denture was therefore void, and he had a right to recover the 
1 9/. 1 9s. 6d. in an action for money had and received, as up<m s 
failure of consideration. But Lord Ellenborough hxld tint the 
sum agreed upon, must mean the sum finally agreed upon, which 
in this case was 19/. I9s, Bd., and that the indenture was therefwe 
valid. Nonsuit. 3 Campb. 181. H, 1812. 

791. R. y* St* Peters, Chester, In a sessions case, upon a 
settlement by apprenticeship, it was objected that the indenture wss 
not stamped with a 6d. stamp, as required by stat. 5 W. & M. c. 21. 
§2,3.: but the court held that as this objection did not appear 
upon the order of sessions, they could not take notice of it ; 4be ob* 
jection there stated was, that the indenture was not stamped for the 
consideration money, and it appeared in another part of the order 
that no /Consideration had been actually paid. 1 Bott, 544. 
H, 1741. 

792. R, v. Leighton. The pauper was bound apprentice by 
his father to a shoemaker for four years, and the father, who was a 
party to the indenture, covenanted to find his son meat, drink, and 
lodging on every Sunday during the term : it was objected that 
this covenant on the part of the father, brought the case within 
stat. 8 Anne, c. 9. § 32., as a consideration agreed to be given in 
relation to the apprentice, and that the indenture was therefore 
void for want of the additional stamp required by that statute : but 
tlie court HELD that the statute extended only to cases where 
money or money's worth was given by way of premium, and not 
to a case like this. 4 T. R, 732. T. 1792. cit. 1 Bott, 559- 
4 Bum, 482. 1 Nol. 466. 506. 

793. R, V. Bradford, The pauper bound himself apprentice 
for three years and twenty-one weeks, and covenanted to allow his 
master 2s. a week, and the master was to pay him wages ; and if 
this was to be deemed a premium to be paid, the stamp upon the 
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jndentores woald not have been sufficient: but the court hJelo 
dearly, that these 2s. a week could not be considered a premium ; 
the master of the apprentice was entitled to the whole of his 
earnings, and this was nothing more than remitting a part of them, 
instead of taking the whole. 1 Af. ^ iS^. 1 5 1 . iT. 1 8 1 S. ci/. 4 Bumy 
484; 1 NU, 466. 473. 

794. R* V. Walton in le Dale, The pauper was bound ap- 
prmtice for seven years, and served ; by the indenture the pauper 
was to receive weekly wages, and he covenanted to keep himself ; 
it was written on a proper stamp, but no additional duty was paid 
according to stat. 8 Ann. c. 9. § 32. The court intimated an 
o|Hoion that this was not a case within the statute, as the master 
was not to receive any thing ; but they said that the case was not 
sufficiently stated to raise die point. 3 T. R, 5X5, H, 1790. 
dt. 1 BoUi 55S, 4£umy 481. 1 NoL 463. 

795. R' v. Wantage, The pauper was bound apprentice for 
seven years, at full journeyman's wages, but the master was to 
have one third of his earnings ; no duty was paid as for any con- 
sideration reserved to the master. It was objected that the one 
third of the earnings was a benefit reserved to the master, and the 
Indenture ought to be stamped accordingly, by stats. 8 Ann. c. 9. 
and 9 Ann. c. 21. ; and not having been so stamped it was void : 
but the court held, that it was impossible to consider the reserva- 
tion of the third of the earnings a benefit to the master, within the 
meaning of the statutes, as by law the master was entitled to the 
whole. I East, eOl, T. 1801. a/. 4 ^unt, 483. I iVb/. 466. 

796. R. v« Chipping Norton* An indenture of apprenticeship, 
made on the SOth Oct. 1794, and where 251, was given as a fee 
with the apprentice, was stamped with a six shilling stamp, bein^ 
the stamp imposed by different statutes upon the indenture itself, 
but not with any stamp in respect of the premium, as required by, 
and within the time specified in, the stat.. 8 Ann. c. 9. ; afterwards, 
however, and before the trial of the appeal, the indenture was 
stamped, upon payment of a penalty. But the court held, that 
the apprentice gained no settlement by this binding ; the statute 
of Anne required stamp duty on the premium to be paid within a 
certain time, otherwise tlie indenture is expressly declared void, 
and not voidable only ; and as in this case the stamp duty was not 
paid within the required time, it was the same as if there had been 
no indenture, when of course no settlement would have been gained. 
5 £.4^ A. 412. H, 1822. cit. 4 Bum, 476. 

797. R. Y, Northoivram. The mother of the pauper proposed 
to one Scott to take her son an apprentice ; he objected to do so, 
as the son wanted clothes, but offered if slie would clothe her son, 
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or give him money for clothes for him, he would take him ; the 
boy*s grandfather accordingly agreed to give Scott 30f. to clothe 
the boy, and Scott accordingly laid out SOs. for this purpose ; the 
indenture was then executed, and the grand&ther paid Scott the 
305. ; no duty was paid in relation of this 30s., and it was con- 
tended therefore that the indenture was void, and that the pauper 
gained no settlement under it. But the court held that this was 
not a case within stat. 8 Ann. c. 9. § 32., so as to require the 
payment of such duty : it was no premium paid to the master; 
the master acted merely as an agent in purcha^ng clothes for tiie 
boy, and he was repaid afterwards by the grandfather ; it was 
nothing more in effect than an agreement to put the pauper ap- 
prentice fully clothed. Burr, S. C 145. 2 Str. 1132. E. 174a 
cit, 1 Bott, 544. 4 Bum, 479. 1 Nbl. 462. 

798. R, y. Quainton. In November 1811, the trustees oft 
certain charitable fund, bequeathed for the binding out of the poor 
children of Quainton apprentices, agreed to give 20^. as an ap- 
prentice fee with the pauper, a poor boy of Quainton, to one 
Adams of Bicester ; he was accordingly bound to Adams for seven 
years, for the consideration of 20/., stated in the indenture to be 
paid to Adams by the trustees, who were also recited to be parties 
to the indenture ; in fact the indenture was executed by the pauper 
and Adams only, and Adams actually received only 16/. 15s, 6d.i 
the residue of the 20/. being retained by the agent for the expenses 
of the binding. It was objected that, to bring this case within 
48 Geo. 3. c. 149. sch. 1., so as to exempt the indenture from 
stamp duty, on the ground of the premium being paid out of the 
funds of a public charity, the trustees should have been parties to 
the indenture : but the court held that there was no necessity for 
that ; as the premium was actually paid by a public charity, it was 
sufficient. It was then objected, that as the premium was untruly 
stated, contrary to stat. 8 Ann. c. 9. § 39., the indenture was 
therefore void : but the court held otherwise; if misstated at all, 
the misstatement was against the party's interest, and the indenture 
would have been sufficient, even if it required and had a stamp. 
2 M, ^ S. 338. II, 1814. dt, 4 Bum, 469, 1 Nol. 497. 

799. R, V. Keynsham, The pauper in 1 791 was bound ap- 
prentice for seven years, and a fee of five guineas was agreed to 
be given with him, and inserted in the indentures, but in &ct only 
four guineas were paid. It was objected that the indenture was 
void by stat. 8 Ann. c. 9. § 35. 39., as not setting out truly the 
premium given : but the court held, that as the intention of the 
statute was to prevent frauds on the revenue, and a fraud could 
not be practised by inserting a larger premium than was actuallv 
paid, the statute was fully satisfied in this case ; and the pauper 
gained a settlement by service under the indenture. 5 EaU, 309> 
T. 1804. dt, 4 Burn, 483. 1 Nol, 461. 
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800. R, V. Oadby, A poor boy was put apprentice by his 
&ther, but the parish officers paid the expenses, and gave a pre- 
mium of one guinea to the master, out of the poor rates ; there 
was no mention of this premium in the indenture. It was ob- 
jected that this omission rendered the indenture void : but the 
court HZLD, that the clause in the statute of Anne, which requires 
the amount of premium to be inserted in the indenture, extends 
<mly to indentures which require stamping ; and, as indentures of 
apprentices put out at the charge of a parish are exempted from duty 
with re^>ect to the premium, it was unnecessary to state the amount 
in this case. IB.^A, 477. E. 1 81 8. dt. 4 Bum, 460. n. 480. 

801. R. ▼. BadJby. The pauper was apprenticed to a stone- 
mason at Badby, and a premium of 5^ paid, and he served ac- 
cwdingly ; at the trial of the appeal, the indenture was not pro- 
duced, but its non-production was sufficiently accounted for, and 
secondary evidence was given of its contents ; but it did not appear 
from the evidence that the duty had been paid upon the premium : 
the court held, that the sessions in this case might have presumed 
payment of the duty; but as they had not done so, they sent 
the case back to be restated. 1 Bott, 547. E. 1772. cU. 
4 Bum, 466. 

802. R, V. Kings Lynn (Su Margarets'). A shoemaker, a friend 
of the pauper's mother, offered her to take her son, the pauper, for 
four years, to learn his business, the pauper to board and lodge 
with his mother, and to have half his earnings ; there were no in- 
dentures, on account of the mother's poverty. The pauper served 
accordingly, working in the master's shop with his apprentices. 
The court held, that this was an imperfect apprenticeship, and not 
a contract of hiring, the relation of master and apprentice, and not 
that of roaster and servant, being evidently contemplated by the 
parties; and that therefore no settlement was thereby gained by 
the pauper. 6 ^. ^ C. 97. AT. 1826. 

803. Peterchurch v. All Saints. This is the same as R, v. AU 
Saints Hereford, pi. 728. ante, p. 198. 

804. R. V. Laindon. The pauper by a written agreement 
(unstamped) agreed to serve one Claydon, a carpenter, at daily 
wages, for three years, to learn the business of a carpenter ; and 
upon the trial of the appeal he proved that he paid three guineas 
premium ; he was not to be employed in any other work ; he 
served the three years accordingly. It was objected that the parol 
evidence of the payment of the premium ought not to have been 
received, as it went to contradict a written instrument : the court 
HXLD, that the evidence did not contradict the written instrument, 
but was given to prove a substantive independent fact, and was 
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therefore receiyable ; and the fact of a premiam behig paid to 
teach the pauper the business, was decisive that this was intended 
as an apprenticeship, and not as a hiring and senrice ; and the 
apprenticeship being imperfect for want of a stamp to the con- 
tract, the relation could not be converted into that of master 
and servant, so as to give the pauper a settlement as a yearly servant 
8 r. J2. 379. M, 1799. cU. 4 Bum, 486. 1 JSTcrf. 448. 475. 
478. 481. 

805. i2. V. MounisorreU* When the pauper was thirteen 
years eld, his father agreed with one Rawlings to take him fir 
six years, to teach him the trade of framework knitting ; and for 
the first three years the father was to pay him 9s. a wetk, for 
teaching the pauper, and for dieting and lodging him ; the pauper 
served the six years accordingly : the court held that this was an 
imperfect apprenticeship, and not a hiring and service, and thit 
therefore the pauper gained no settlement by the service under it; 
the pauper was to receive none of his earnings, but instead of re- 
ceiving wages, was to pay money to the master as the price of 
teaching him. 2 M. ^ S, 460. E. 1814. cU. 4 Burth 491. 

806. JR. V. Cirencester, A sessions* case stated that the pauper 
was bound apprentice in Cirencester, and lived there " off and 
on *' for three quarters of a year ; it was objected that it did not 
appear that he bad lived there forty days together, at any one 
time ; but the court held Uiat not to be necessary. 1 Str. 579. 
1 Sess, Oa, 279. Set. ^ Rem. 119: {but diferently reported), if. 
1724. cit. 2 Bott, ^92. 4 Burn, 501. 1 N<d. 523. 

807. St. John the Baptist v. St. Jameses. The pauper was 
bound apprentice, and served in the parish of St. John's, but 
always slept at his father's in [the parish of St. James's: the 
court HELD, that be gained his settlement in the parish of St. 
James's ; serving in a parish, without sleeping there, is not an 
inhabiting within the meaning of the statute; an apprentice is 
said to inhabit in that parish in which he lodges, and he gains his 
settlement in that parish in which he lodges during the last ftnty 
days of his service under the indenture. 1 Str. 594. 2 BoU, 392. 
a Ld. Raym. 1371. T. 1 724. cU. 4 Bum, 491. 

808. R. V. Castleton. The pauper was bound apprentice for 
seven years to a hatter in Castleton, and served his master, and 
dieted and lodged with him, in Castleton, for four years and a 
half; he then married a girl who resided with her father in Hun- 
dersfield, and afterwards served his master and dieted with him in 
Castleton, but slept every night in Hundersfield during the remain- 
der of the apprenticeship ; he had not asked leave of his master to 
sleep in Hundersfiell, but he knew of his doing s&: the court held, 
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that the pauper gained his settlement in Hundersfield, where he 
last slept. Burr* 8. C. 569. M, 1766. 6t, 2 Bott, 397. 4 Bum, 
492. 1 N(^, 525. 

809. R. y. St, Olave's Jevory, The pauper was apprenticed 
to a cobler, who rented a staU in St. Olave's, but lived in St. 
Giles's ; the stall could contain only one person at a time, and 
whilst the master was working the pauper remained in the street, 
or was employed in going of errands, but when his master was out, 
he went into the stall and worked there ; the pauper, during the 
wfade of the apprenticeship, slept at his father's in St. Mary's ; the 
sessions being of opinion that the pauper gained a settlement in 
St. Olave's, where he served, made an order accordingly ; but the 
eourt quashed that order, on the ground that he was not a resiant 
within St. Olave's; if a house stand in two leets, the owner is 
resiant in that only in which his bed stands. 2 Bott. 390. Fol, 
158. Set, ^Rem. 106. 1 Sess, Ca. 1 12. JE. 1717. cit.4Bum, 491. 

810. ClerkenweU v. Bridewell, The pauper was apprenticed and 
served in the hospital at Bridewell, which is extraparochial ; after- 
wards becoming i:hargeable to Clerkenwell, he was removed by 
Older to Bridewell : but the court quashed the order, as the pauper 
gained no settlement in Bridewell ; extraparochial places were not 
within the raeamng of the act. 1 Ld, Raym, 549. H, 17QC. 
of. 2 BoUf 389. Semb, S, C, PI, 90. ant^, p. 24. 

811. R,y, Saru^ord. The pauper, when 11 years old, was 
bound as a parish apprentice to one Sage in Bishopstawton until 
24, and served him there live years ; Sage then gave him up his 
indentures, and advised him to live with one Verney at Chittle- 
hampton, and the pauper accordingly hired with Verney for three 
years, and served him in Chittlehampton ; at the end of that time 
he came back to Bishopstawton, and hired with and served one 
Toytes there three months, with the knowledge, but not with the ex- 
press consent, of Sage; he then went to Side's house, and lived 
with him a month , paying him 6d, a week for his lodging. It was 
admitted that the apprenticeship, being a parish apprenticeship, was 
not put an end4o by the delivering up of the indenture ; but it was 
objected, that as the pauper had actually gained a settlement in 
Chittlehampton, by serving Verney there with Sage's consent, the' 
month he afterwards lived with Sage could not be connected with 
the time he formerly served him, on account of the intervening 
settlement : but the court held, that this might be done in cases 
of apprenticeship, as well as in cases of hiring and service; but in 
this case the pauper in fact never gained a settlement in Chittle- 
hampton, — not as an apprentice, because Sage having given the 
pauper his indentures, cannot be said to have consented to a further 
service luder them with Verney, — and not as a servant, because 
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at the time of the hiring and service he was still bound by the in- 
denture, and not sui juris to contract ; therefore tbe pauper's set- 
tlement was in Bishopstawton, and not in Chittlehampton. 17.^ 
281. 2Bott, 398. T. 1786. cit, 2 BoU, 432. 4.&urft, 590. 
1 Nol, 520. 524. 

812. B, y. Brighthelmttone, The pauper was bound to a 
weaver in Alfriston, for seven years ; he served and resided with 
him there six years and eight months; during the next two 
months and a half he served him and resided, by his master's 
directions, in a shop the master had hired at Brighton ; he then 
returned to Alfriston, and served and resided with his master there 
for one month ; and then, by his master's directions, he went to the 
master's father, who resided at West Grinstead, to serve out his 
apprenticeship, and he served and resided there the remaining 
fortnight. The court held, that he gained a settlement in Alfiiston : 
that there was no difference in this respect between the case of an 
apprentice and that of a yearly servant ; the place in which he re- 
sides last under the indenture, and in which he had before resided 
the residue of 40 days during his apprenticeship, gives his place 
of settlement. 5 T. B, 188. E, 1793. dt, 2 Bott, S99. 4^ Burn, 
501. 1 Nol 523,524. 

813. 12. V. Bibchester. The pauper was bound apprentice for 
six years, and served four years and a quarter, when he left; for 
the first two years, he worked and slept in Bibchester; he was 
then sent by his masters to work in the township of Church, and 
slept there, except on Saturday and Sunday nights, when, with die 
knowledge of his masters, he slept at his mother's in Ribchesttf, 
and returned to the works at Church on the Monday morning; 
this continued for two years and a quarter, when, on tlie Saturdiqr 
evening before Shrovetide, 1 795, being paid his wages at Church, 
he left the factory, slept at Bibchester, and never returned to the 
factory at Church, or worked for his masters afterwards; when 
he left the factory on Saturday, he had not made up his mind, 
nor could he say at what period afterwards he did make up his 
mind, not to return to his masters* service. The court held, Uiat 
by not returning to the factory on the Monday, it must be pre- 
sumed that he had not left it on the Saturday under the usual 
indulgence of spending that night and Sunday in Bibchester, but 
had broken his contract with his masters on that night ; Friday 
night was therefore the last night of his residence as an^apprentice, 
and his settlement was at Church, where he slept on that night 
2M, ^ S. 135. M. 18 IS. cit. 4 Bum, 499. 

814. 7?. V. Iddesleigh, The pauper was apprenticed in the parish 
of Iddesleigh, and his indentures would expire on the 24th of June, 
1813 ; up to Lady-day, 1813, he worked for and resided with his 
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master in Iddesleigh, and afterwards for one Weeks in the parish 
of Dowland, with his master's consent ; he worked for Weelu and 
slept in Dowland until the 7th of June, when he left for a fort- 
night, to serve in the local militia ; on the 21st of June he returned 
and renewed his engagement with Weeks, but from that time until 
after his indentures expired, although he worked in Dowland, he 
slept at his mother's house in Iddesleigh. The court held, that as 
the pauper slept at Iddesleigh the last night during his service 
under the indenture, he gained a settlement there ; and whether he 
slept there with the knowledge of the first master or not, was im- 
materiaL 4 D. <j; B. 332, JE. 1824, 

815. Missendenv, Grimsfield, The pauper was bound appren- 
tice to a person in Grimsfield, and at the time of executing the 
indenture it was agreed that he should live with his master one 
fortnight, with his father the next, and so alternately; so that he 
never lived with his master forty days consecutively: the court 
HELD, that he gained no settlement in Grimsfield. j^o/. 157. 
H. 1715. cU, 2Botl, 390. 

816. R, V. BroUon, The pauper was apprenticed to a ship- 
owner, and was to have a certain sum per annum as wages, and 
when engaged with his ship was to be provided for by his master, 
but whilst the ship was laid up for the winter he was to be allowed 
6s, per week and to provide himself; the master resided at Whitby, 
but whilst the ship was laid up for the winter the pauper resided 
with his friends at Brotton, not doing any work for his master, 
though liable at any time to be called upon to do so ; during his 
apprenticeship he slept more than forty nights at Brotton, and 
slept there ako on the last night of his apprenticeship : the court 
HELD, that as the residence at Brotton was not connected with any 
service under the indenture, it conferred no settlement, and that 
the pauper therefore was not settled at Brotton, 4 B,^A, 84. 
M. 1820, cit, 4 Bum, 497. 

817. St, Mary Colechurch v. Raddiffe, The pauper, who was 
apprenticed to the master of a ship, served in the day-time on shore 
in the parish of St. Mary Colechurch, and at night he slept on 
board the ship in the parish of Radclifife : being removed by order 
to St. Mary's, the court quashed that order, on the ground that his 
serving in St. Mary's was not an inhabitancy there ; a man is 
deemed to inhabit where he lies ; as in the case of a house in two 
leets, the occupier is to be summoned to that in which his bed is. 
\Str,60. 2 BoU, 391, Fort, 306, I Sess. Ca, 116. 2\ 1717. 
cU, 4 Bum, 495. 1 Nol, 525. 

818. R. V. Burton Bradstock, The pauper was apprenticed to 
the owner of a ship at Bridport, for seven years, and served accord- 
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ingly, sleeping always on board the ship ; the ship was employed 
in the coasting trade from Bridport harbour (which was the place 
of the ship*s domicile, and within the parish of Burton Bradstock) 
to several other ports, and lay in Bridport harbour, oflben for a 
fortnight, often for a month, and once for more than forty days, at 
a time, but never in any other port so long ; and she lay in Brid- 
port harbour the last eighteen days before the expiration (^ the 
apprenticeship, and the pauper slept on board. It was objecWd 
that Burton Bradstock was not benefited by this apprenticeship, 
but if any place was benefitted it was Bridport, where the master 
resided ; and therefore it would be hard that Burton Bradstock 
should be charged witli the pauper : but the court said, that the in- 
conyenience could not alter the law ; the parish in whidi the pauper 
lay, whether on shipboard or on land, was that in which he gained 
his settlement. Burr, S, C. 531. E. 1765. dt» 2Bott, 394. 
4 Bum, 495. 1 Nol. 525. 

819. 12. V. Sfnarden. The pauper was bound apprentice to a 
shoemaker in Smarden, for seven years, and served him there six 
years and eight months; the master then agreed with one OUoway, 
a shoemaker in Hedcom, that the pauper should work for him the 
remaining four months, Olloway finding the pauper in board and 
lodging, and paying the master 35 a week ; the pauper accordingly 
served Olloway in Hedcorn for about three months, when at the 
instance of the overseer there Olloway discharged him ; the pauper 
then returned to Smarden, (but not with any intention of returning 
into the service of his master, he having no work for him, and 
haying before used him ill,) and slept there that night without his 
master's knowledge, and the next morning he went to Great Chart, 
where he worked for himself until after the indenture had expired. 
The court held, that the pauper's sleeping the one night at Smar- 
den after his return from Hedcorn, was a mere casual residence, 
not under the indenture, and therefore could not be coupled with 
his previous residence there; his settlement was therefore tt 
Hedcorn. 13 ^a^^, 452. £.1811. cU. 4 Bum, 498. 1 Not. 
525. 529. 

820. R. V. Barmhy in the Marsh, The pauper was appren- 
ticed for four years to the master of a small vessel trading on the 
river Ouse ; he had slept more than forty nights at Selby during 
his apprenticeship ; he had also slept more than forty nights at his 
mother's house at Barmby in the Marsh, at a time when he was 
ill of a fever ; and he slept there also on the last night of his ap- 
prenticeship, with his master's consent. The court held that he 
gained no settlement in Barmby in the Marsh ; his residence there 
on account of illness was not a residence as an apprentice, within 
the meaning of the statute. 7 East, 381. E. 1806. cit. 4 Burtk 
493. 1 NqU 526. 
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821 . M, T. Titchfidd. The pauper was bound apprentice to a 
master mariner at Milford, and served him and resided there more 
than forty days ; he fell sick, however, and with the consent of his 
master went to his father's at Bewley, where he remained ill more 
than forty days, and up to the time of his being removed ; when he 
was going to his father's, the indentures were given up to him by 
his master, but not cancelled. It was argued that the pauper 
gained a settlement in Bewley, by residing there forty days with 
his master's consent ; and as to the indentures being deliv^«d up, 
it was no discharge of the apprentice, without cancelling them : 
bat it was answered, that an inhabitancy by reason of sickness 
gains no settlement ; otherwise, if a servant broke his leg in another 
]Murish, and could not be removed for forty days, he would gain a 
settlement there ; and as to the other point, there was no difference 
between an indenture being given up, and its being cancelled : and 
tfie court being of this opinion, held, that the settlement was at 
IMQlford, and not at Bewley. Burr. S. C» 5l\. M. 1763. cit, 
8 Bottf 404. 4 Bum, 523. 1 Nol. 501. 526. 

822. 12« V. Ilkeston, The pauper's husband was apprenticed 
to a person at Ilkeston ; during the first two years, he always slept 
at his father's house in the adjoining parish of Radford, working 
In the day at Ilkeston ; but after that, he slept at his master's at 
Ilkeston, except on Saturday and Sunday nights, when, with his 
master's consent, he slept at bis father's : the court held, that he 
gained no settlement at Radford, by sleeping at his fatlier's, although 
he did so with the consent of his master ; the inhabitation must be 
in the character of an apprentice, and in some way or other in 
furtherance of the object of the apprenticeship ; an inhabitation 
by indulgence, as this was, is not within the statute. 4 ^. ^ C 
64. E. 1825. 

823. R. v. Stratford upon Avcm* The pauper was bound as 
a parish apprentice to one Heming, a shoemaker of Stratford upon 
Avon ; after living with his master twelve months, his thumb be- 
coming affected with scrofula, he went to his mother's, in the 
adjoining parish of Old Stratford, to have his thumb cured, where 
he continued to sleep for more than forty nights, not able to work 
at his trade, but going almost every day to his master's, and going 
errands for him, &c The court held, that as the pauper actually 
served his master, though not in his trade, during the time he 
slept at his mother's, he gained a settlement in Old Stratford, that 
being bis last place of residence under the indenture. 1 1 East, 1 76. 
E. 1809. cU. 4 Bum, 493. 1 NoU 527. 

824. R» V. Oiarles. One Fisher, a farmer, who rented a farm 
in Knowstone, had taken one parish apprentice, and his landlord 
agreed with him that if the overseers should oblige him to take 
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another, be would indemnify bim against the expense he might 
thereby incur; tlie overseers afterwards obliging i^her to take 
the pauper apprentice, he applied to the executrix of his land- 
lord, who took the pauper to senre her in Roseash where she 
resided, and where the pauper served her two or three years; 
she then removed to the parish of Charles, where the pauper served 
hei* three years; the pauper then becoming a cripple, by losing 
both his feet, the executrix sent him back to Fisher in Knowstone, 
but Fisher refused to receive him, until the executrix promised to 
pay him any expense he might be to him ; Fisher then put him to 
board and lodge with his grandmother in Knowstone, and there be 
remained upwards of forty days, until after his apprenticeship vns 
determined. The court held that he gained a settlement in Know- 
stone, having inhabited there the last forty days ; and this was no 
casual residence, but a residence in the very parish with his master. 
Burr, S, C. 706. 2 Bott, 424. T. 1772. at. 4 Bum, 492. 1 NoU 
SOS. 524. 526, 527. 

825. R» V. Chelm^ard. The pauper was bound as a parish 
apprentice to a cordwainer at Chelmsford, and served there five 
years under the indenture ; the master and apprentice being dien 
appointed on the permanent staff of the Essex local militia, the 
master as serjeant and the apprentice as drummer, removed to 
Braintree as the head-quarters of the regiment, where the pauper 
continued to serve his master until the expiration of his time, 
receiving his pay as a soldier, and his wages, though not his full 
wages, from his master. It was objected that his service as ft 
soldier was incompatible with a service as an apprentice, and that 
therefore his service at Braintree was no service under the in- 
denture, and gained him no settlement there ; but the court over- 
ruled the objection, and held, that as the pauper resided with his 
master at Braintree, and served him there during the last forty 
days of his apprenticeship, he thereby gained a settlement there. 
S B, ^ A, 4\\. H, 1820. cit. 4 Bum, 494. 

826. R. V. 5"/. Marl/ Bredin. The pauper was duly bound ap- 
prentice to the master of a ship for five years; he made three 
voyages ; but the ship being then laid up in dock for repair, the 
pauper, after remaining some time at the master's house at Bethnal 
Green, was told by him that he had no employment for him, and 
was asked whether he would like to be assigned to another master, 
or go back to the school where he had been previously to his being 
bound, until tiie ship was ready ; he preferred the latter, and went 
to tlie school, where he remained for about a year, when he nm 
away, and never after returned either to the school or to his master; 
the master was not to pay for his schooling during this time, nor 
did he pay him wages from the time he left him. The court helS) 
that the pauper did not gain a settlement in the parish in which the 



Settlement by ApprenHceskip* 227 

scbool was situate : where an apprentice is absent from his master' 
the service must be actually or constructively going on, to confer a 
settlement; but here there was no continuation of the service 
during the residence of the pauper at school. 2 B,S[^A, 382. 
H. 1819. 

827. R, V. Offerton* The pauper was bound as a parish ap- 
prentice to a linen weaver at Hattersley, for seven years, and in a 
few days afterwards removed with his master to Stockport, where 
he served and lodged five years and seven months ; he then agreed 
with his master to give him 1<. a week, to be at liberty to work 
for himself during tlie remainder of the apprenticeship, and his 
master was to find him a loom, but the indentures were not de* 
livered up or cancelled ; he then married, and lived in Stockport 
about five months, working for the same warehouse as his master, 
but on his own account, and paying his master Is. a week ; he then 
removed to Offerton, and resided there during the remainder of his 
apprenticeship, still working (with his master's knowledge, but 
without any particular direction or consent from him) for the same 
warehouse as his master, but on his own account, and his master 
finding him a loom, and repeatedly demanding the Is. a week; but 
it was not in fact pud. The court held, that the pauper gained a 
settlement in Offerton: the apprenticeship continued, notwith- 
standing the agreement ; and the pauper worked in Offerton, with 
the knowledge and consent of his master. Burr» S»C» 802. 
jB. 1775. d*. 2J?oW,425. 4 Bum, 529, lNd.5l9, 

828. St, Olave*s v. All Hallows, The pauper was bound ap- 
prentice to a farrier in St.01ave*s for seven years, and served him 
there two ; then, after a verbal agreement between the master and 
one Dennis, he sent the pauper to serve Dennis in the [parish of 
All Hallows ; and he served him there accordingly the remaining 
five years : the court held, that the pauper gained his settlement in 
All Hallows ; for it should be intended that he served the first 
master there under the indenture. 8 Mod, 169. 1 Str, 554. T, 
1723. cU. 2 Bott, 415. 4 Bum, 502. 516. 1 Nol, 524. 

829. B, V. St, George s, Hanover Square, Tlie pauper, a poor 
girl, was bound as a parish apprentice to a person in St. George's, 
Hanover Square, and served him and resided there more than forty 
days; afterwards, and during the apprenticeship, the master hired 
out the pauper to one Hall, in St. Mary-Ie-bone, and the pauper 

'served him and resided there for a year, the master all the time 
receiving her wages, and finding her in clothes : the court held, 
that as the service and inhabitancy in St. Mary-le-bone was by the 
master's direction, the pauper must be deemed to have served him 
there ; and the pauper diereby gained a settlement in St Mary-le- 
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bone. Burr, S, C, 12. 2 Sir. 1001. M, 1734. cU. 2Batt,4ie, 
4 Bum, 502. 1 iVb/. 508. 510. 

830. R. V. East Bridgeford, The pauper was bound appren- 
tice to one Henston of Orston, for nine years, and served bim there 
four years; Henston then dying insolvent, his widow (without 
taking out letters of administration) assigned the pauper to one 
Georse, who was living under a certificate at Staunton, and be 
served him there a year and a half; George then, by verbal agree- 
ment, assigned the pauper to one Ba^geiey of East Bridg^ord, 
and he served him at East Bridgeford during the remainder of the 
term. The court hxld, that as die verbal agreement was a consent 
by George to the pauper's serving Baggeley, he gained a settle- 
ment in East Bridgeford, by serving him and residing there durii^ 
the last forty days of the apprenticeship. Burr. S. C. 133. 7. 
1739. cU, 2 Bott, 417. 4 Burriy 514. 1 Nol. 507. 509. 513. 

831. JR. V. Clapham. The pauper was bound as a parish ap- 
prentice to one Jackson of Anstwick, whose landlord had indemni- 
ned him against all parish charges ; Jackson immediately took the 
pauper, with the indentures, to his landlord at Clapham, who re- 
ceived and provided for him, and the pauper served tiim there 
eight weeks ; he then ran away, but remained three months at 
Anstwick with his mother, by the landlord's consent ; he was then 
apprenticed to his brother in Anstwick by the landlord, but with- 
out any consent of the original master, and served him there a year 
or two. The court held, that the pauper gained a settlement at 
Anstwick ; he served the last forty days under the indenture there, 
with the consent of the landlord, with whom he had been placed 
by the original master. Burr, S. C, 266. E, 1747. cU. 2 BoU, 
418. 4J?ttm, 517. 1 JVb/. 500. 507. 510. 

832. R, V. Tavistock. The pauper was bound as a parish ap- 
prentice to one Ruodle in Lamerton, and served him there several 
years ; Hundle then assigned him to one Prout of Milton Abbott, 
with whom he lived until he was twenty years and a half old; he 
then offered to serve one Mason of Kelly, and upon Mason asking 
Prout whether he consented to his doing so, he said, with all his 
heart, he might serve Mason or any body else, provided he per- 
formed his agreement with him, which was, to pay him one guinea 
a year during the remainder of his time; he accordingly lived 
with and served Mason in Kelly for upwards of a year. The 
court HELD, that the pauper gained a settlement in Kelly : as Prout 
consented to his serving Mason there, that consent included the 
consent of the first master, and the service was therefore a service 
under the indenture ; and as he resided in Kelly the last forty 
days under the indenture, he gained a settlement there. Burr, S, C- 
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578. 1 W. BL 635. T. 1767. cit, 2 Bott, 423. 4 Bum, 503. 
5W. 1 A'b/. 507. 516. 



833. R, v. Stocldand, The pauper was bound as a parish 
apprentice to a person in Stockland, until the age of twenty-four, 
and served him there four years, when the master died ; he after- 
wards continued to serve the master's son, who was also his exe- 
cutor, for seven years, in the same parish ; the pauper then wish» 
ing to serve an uncle of his at Otterton, to learn the trade of a 
miller, got the uncle to apply to the executor for his consent, and 
tiie executor accordingly consented; the pauper then served his 
uncle at Otterton until after he had attained the age of twenty<- 
four, the uncle by agreement paying him Is, 6d. per week. The 
court HELD, that the pauper gained a settlement in Otterton : 
although an apprentice is not strictly assignable, and the master's 
interest in his services is not transmissible to executors, yet if he do 
continue with the executor as an apprentice, or serve any other by 
the executor's orders or consent, that must be deemed a service 
under the indenture, and he gains a settlement where he resided 
tiie last forty days during such service. Cold. 60. 1 Doug. 70. 
ff. 1779. cit.2BoU, 428. 4 Bum, 515. I N(^, 509. 

834. R, V. Langham, The pauper was bound as a parish 
apprentice to one Stimpson of Langham, and served him and re- 
sided with him there four years, when Stimpson failed ; the pau- 
per's father then agreed with one Beecroft of Oakham to take his 
son apprentice for the remainder of his time, went to Stimpson and 
told him of it, and Stimpson delivered him the indenture : Bee- 
croft then went to Stimpson, to ascertain whether he consented to 
the pauper's serving him, and Stimpson consented, and promised 
not to take the pauper out of his service ; the pauper then served 
Beecroft in Oakham for three years and a half, under the agree- 
ment between the father and Beecroft, which was made in the 
presence of the pauper, but the pauper was no party to it. The 
court HELD that die pauper gained a settlement in Oakham : not- 
withstanding the indenture being delivered up to the father, it still 
continued in force; and the pauper's serving Beecroft with the 
express consent of his master, was a service under the indenture, 
taid he therefore gained a settlement by it in Oakham, where he 
resided the last forty days. Cold. 126. M. 1781. cit. 2 BoU, 
408. 428. 4 Bum, 528. 1 Nol. 498. 500. 510. 

835. R, V. Holy Trinity in the Minories, The pauper, when 
about thirteen years of age, was bound apprentice for seven years 
to one Grimes of Tower Hill, and served him there six years ; the 
master then declining business, wished the pauper to get another 
master for the remaining year, and recommended him to hire with 
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one Edwards, of the parish of Holy Trinity; the pauper did so 
accordingly, and after he had served Edwards two months. Grimes 
gave him up his indentures ; he then continued to serve Edwards 
during the remainder of the twelve months, residing all the time 
in Holy Trinity. The court held, that as the indentures were not 
given up until after the pauper had served fortf days in the parish 
of Holy Trinity, and as he served Edwards there by the express 
consent of his master, he gained a settlement there. S T» lU 605. 
E. 1790. cU. 2BoU, 435. 4 BurUy 503. 1 NoL 511. 514. 517. 

836. R» V. Barleston, The pauper was bound by a parish 
indenture to one John Greasley, residing in the appellant parish, 
and he resided and served there under the indenture more than 
forty days ; Greasley then, by an assignment of the indenture in 
writing, executed by him, the pauper, and one Dalby, but not 
made with the consent of two magistrates, assigned the pauper to 
Dalby ; and the pauper served Dalby in the parish of St Mary, in 
Leicester, for upwards of forty days, as his apprentice. The court 
HELD, that although this was not a valid assignment, within stat. 
32 Geo. 3. c. 57. § 7., yet it was an assent by Greasley that 
this apprentice should serve Dalby ; and the service with Dalby 
must therefore be deemed a service under the indenture, and to 
give the pauper a settlement in St. Mary's. 5 B, ^ A. 780i 
E. 1822. cit. 4 Burn, 520. 

837. JS* V. Bradninch. The pauper was bound as a parish 
apprentice to one Hill of Bradninch, until he should be twenty-four 
years of age, and served him there until he was twenty-two ; Hill 
then agreed with the pauper, that upon paying him one guinea in 
hand, and one guinea a year for the two remaining years, he might 
serve whom he pleased, Hill not being obliged to give up the in- 
dentures; the pauper then hired himself to a Miss Sainthill, lodging 
every night with his father at Gittisham, until the end of the ap- 
prenticeship ; the pauper had paid his master the guinea in hand, 
and when at the end of the first year he called upon his master to 
pay him the guinea for the year, the master said, " You continue 
to work for Miss Sainthill ? I think it a very good place, I hope 
you will continue in it ;" and at the end of tlie second year, when 
he called to pay his master the guinea, his master said, *< You still 
continue to work for Miss Sainthill," and added, that he woul(| 
look for the indenture and give it to him. The court held, that 
the contract of apprenticeship was not dissolved by this agreement 
between the pauper and his master ; and as he served Miss Saint- 
hill not only with the consent, but with the strong approbation of 
his master, and resided in Gittisham during that service, he thereby 
gained a settlement in Gittisham. Cald, 461 2 BoUj 430. 
T, 1781. cU, 4 Burn, 506. I Nol, 516. 521. 
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838. R. v. St. Mary Lambeth, The pauper, a girl, was 
bound apprentice to a person in St. BotoIph*s for five years; 
under this indenture she served about a year and half in St. Bo- 
tolph*s, when having once stayed out all night, her master the next 
day told her she was no longer his apprentice, and might look out 
for another place, and gave her money to go to a register office for 
that purpose ; she then hired herself to one Harvey in St. Saviour^s 
for a year, at yearly wages ; Harvey enquired her character of her 
master, and being satisfied, he took her into his service, and she 
served him nine months ; she then went to a friend's house in 
Lambeth, where she was kept for charity, but not as servant, for 
three months ; she next hired for a year to a person in St. Stephen 
Walbrook, and served three months, without the consent of her 
first master, but on visiting her master's wife during this service, 
she informed her of it, and the wife said she was glad of it. The 
court HELD that she gained a settlement in St. Saviour's : her first 
master having given her a character to Harvey, was equivalent to a 
consent to the pauper's serving him ; and consequently she gained 
a settlement by serving and residing with Harvey. Cald, 533. 
2 Bott, 431. r. 1785. cit. 4 Bum, 505. 1 N(^, 510, 511. 

839. R* V. Chipping Warden. The pauper was bound ap- 
prentice to a blacksmith in Robright, for five years, and served for 
two years and a half, when his master left off business, and went 
to reside in Marston ; the pauper then agreed to give his master 
7/. for the remainder of his time, and that the master should keep 
the indenture until the money should be paid ; after serving several 
persons for about six months, he hired with his first master for the 
harvest month, at the wages usually given to labourers at that 
season, which were deducted from the 71. ; his master then recom- 
mendeid him to serve one Cherry, a blacksmith at Marston, and he 
accordingly agreed with and served Cherry there for a year ; the 
indentures were not delivered until five or six years after the 
apprenticeship expired. The court held that the pauper gained 
a settlement in Marston ; he served Cherry there at the recom- 
mendation and with the consent of his first master, and whilst the 
apprenticeship subsisted, and he thereby gained a settlement. 
8 r. R. 108. H. 1799. cU. 4 Bum, 523. 1 NoL 447. 503. 

840. B, V. Shebbear. The pauper, at seven years of age, was 
bound as a parish apprentice to one Trick of Bradford, until he 
should be twenty-four, and served him seven years ; Trick then 
assigned him to one Sleeman of the same place, with whom he 
lived until within two months of the expiration of his apprentice- 
ship, when he agreed to give Sleeman a guinea to let him off the 
remainder of the time, and Sleeman was to give him a suit of 
clothes when the guinea was paid ; the guinea was not paid how- 
ever, nor the clothes given, but the pauper on the same day returned 
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to Sleeman, and told him that one Battishill a blacksmith at 
Shebbear would take him, if he had his consent, to which the 
roaster replied, ** You may go with all my heart, I think it will be 
a good thing for you to learn the trade ; ** the pauper told Battishili 
what his master said, and be served Battishill the remainder of the 
time in Shebl)ear, until he was twenty-four. The court held, that 
at the time the pauper served Battishill the apprenticeship was 
subsisting, the indenture not being given up or cancelled, nor the 
consideration for doing so paid ; and as the master bad given his 
consent to the pauper serving « particular person, serving that 
person was a service under the indenture, and the pauper therrfore 
gained a settlement in Shebbear. 1 Etisti 7S. M. 1800. of. 
4 Bvmy 506. 1 Nol, 504. 515. 

841. R. V. Bradstone, The pauper, John Dingle, was bound 
as a parish a)[;prentice to one Lawrence of Liaunceston, until he 
should be tw^ty-four years of age ; Lawrence asagned him by 
indenture to ope Weeks of Bradstone, and he accordingly served 
Week!i until he was twenty years old, when, upon a dispute be- 
tween them, Weeks gave him a written permission to serve any 
other master ; the pauper then hired with one Robert Tressy of 
Beerferris for a year, and served, and Weeks knew of it ; and upon 
one occasion, af^er he had served Tressy eight months, Tressy met 
Weeks, and the latter said, " I -find you have an apprentice of 
mine, -—John Dingle is my apprentice, but you are welcome to 
keep him as long as you please, and you may have his indentures 
when you please, for I shall think no more of him." The court 
HELD, that this conversation was a sufficient consent on the part of 
Weeks to the pauper's serving Tressy, and therefore that he gained 
a settlement at Beerferris. 2 Bott, 434. H, 1787. cit, 4 Bum% 
504. 1 Nol, 507. 514. 

842. R, V. St, Paul Bedford, The pauper was apprenticed for 
seven years, with a premium of 15^., to one Robinson of Kempstoo, 
and he served him nearly five years there, and one year in Bid- 
denham, when the master died ; his executrix then, by an agree» 
ment in writing, but not stamped, assigned the apprentice to a 
person in Kempston for the remainder of the term, and the pauper 
served accordingly. The court held, that this agreement was re- 
quired to be stamped, by stat. 23 Geo. 3. c. 58., and not being 
stamped ought not to be received in evidence, nor could parol 
evidence be given of it : there being no evidence, therefore, of s 
consent by the executrix to the pauper's serving the second master, 
such service could not be said to^onfer a settlement ; and the paupo* 
therefore was setded in Biddenham. 6 T. R. 452. M, 1795. 01* 
QBott, 437. 463. 4 Bum, 516. 1 Nol, 509. 

843. R, V. Fremington, The pauper was bound as a parish 
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mlice to a person in Fremington, until her age of 21 or mar- 
; she served him tliere until within nearly six months of her 
; of age, when her master told her he had no business for her, 
night go where she would ; she went to look for a place ac- 
ngly, but not being able to procure one, she returned to her 
?r ; the master in a few days after met one Nott of Sherwell, 
upon Nott^s complaining of wanting a maid senrant, the 
sr told him he had an apprentice maid, whom he would spare 
n, if he and she could agree as to time and terms, and he ac- 
ngly sent the pauper to Nott ; the pauper thereupon agreed to 

Nott until Lady-day following (about nine months), and she 
d and lived with him in Sberwell until within a week of her 
I of age ; she then returned again to her first master, and 

with him in Fremington until she was of age. The court 
>, that the service of the pauper in Sherwell, being by the ez- 

consent and desire of her master, was a service under the 
iture ; and as the pauper had served there the last forty days, 
^ined a settlement in Sherwell. Burr, S. C. 416. E, 1757. 

Bott, 419. 4 Bum, 502. 1 Nol 510. 521. 

4. R. y, Shipton, In September, 1816, the pauper was duly 
enticed for seven years, by the parisli officers of Stanton Long, 
le J. Taylor, a farmer in that parish ; he served Taylor a few 
lis, when, not having sufficient work for him, Taylor proposed 
im to go to drive the plough at a farm in another parish 
iging to a Mrs. Corser, Taylor's sister, to which the pauper 
ited ; he went accordingly, and agreed with Mrs. Corser to 
: for her one year for his meat and drink, and he remained 
er service that and the three following years; during the 
two years he received meat, drink, lodging, and clothes, and 
ig the last two years he received wages. The court held, that 
Bvas a putting away of the apprentice by Taylor, within stat. 
reo. 3. c 139. § 9., and by the express words of that statute 
ettlement was gained by the subsequent service with Mrs. 
er ; but that, independently of the statute, the service with 
Corser not being under the indenture, or referable to it, but 
•r a distinct contract for hiring, no settlement by apprentice- 
was gained by it. 8 ^. ^ C. 88. E, 1-828. 

15. i2. V. Sandford. This is the same case as PI. 811., 
, p. 221. 

16. JR. V. Chruttowe, The pauper was bound as a parish 
entice to one Ponsford of Christowe ; and after she had served 
three years, he put her apprentice by a new indenture to one 
h in the same parish, and she served Smitli there for some time, 
afterwards for several years, and until her apprenticeship ex- 
I, in the parish of Hennock. It was contended that this second 
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indenture was evidence of tbe consent of the first master to the pau- 
per's serving Smith under the first indenture : but the court held, 
that it clearly was not ; the second was an original indenture, not 
even referring to the former one, and it could not therefore be 
construed into a consent to a service under the former indenture. 
The court therefore held that the pauper was settled in Christowe) 
not in Hennock. II Eatt, 95. E, 1^9. cit. 4 Burnt 519. 
I NoL 520, 521. 

847. R* V. Chirk* The father of the pauper's husband was 
apprenticed to a slater in Wrexham, and served him there nine 
months, when the master died ; he then remained with the widow 
about a fortnight, to complete the work then unfinished, and then 
the widow told him that he must not stay with her, and that he was 
at liberty to go where he thought proper ; he told her he was going 
to his father, who was a slater, and he went accordingly and served 
his father in Chirk for two or three years. The court held, that 
the pauper gained a settlement in Wrexham, as he served there the 
last forty days under the indenture ; the widow, not being admioti- 
tratrix, bad no interest in the apprenticeship. Burr. S, C 782. 
r. 1774. cit.2BatUS91. 4 Bum, 515, I NoL SIS, 

848. R, V. Whitchurch, The pauper, at the age of twelve 
years, was bound to one Margaret Dutton, as a parish apprentice 
until the age of twenty-one, and served six years ; he then asked 
leave of his mistress to go into another service, and she said die 
had no objection if he could better himself; he then hired himself 
for a year to a farmer in another parish, and came back and tdd 
his mistress of it, who said she had no objection ; he served this 
second master three months. The question was, whether this 
service with the second master could be deemed a service undo: tbe 
indenture : and the court held that it was not ; it was in fact a 
service under a hiring for a year, and it did not appear that die 
second master knew of the pauper's being an apprentice ; besides, 
the consent of the first mistress was subsequent to the second 
hiring, which had been already decided not to be sufiScient to make 
the service with a third person a service under the indentures. 1 B, 
4f C 574. E, 1823. cit, 4 Bum, 512. 

849. R, V. St, Helen Stonegate, The pauper, Thomas Chap- 
man, was apprenticed for seven years to one Mawman of Thirsk, a 
bricklayer, and having served him about three years, ran away; 
Mawman then assigned him by parol to William Chapman, his 
brother, who was a journeyman bricklayer, and he afterwards 
worked with his brother for several masters for three years ; die 
pauper being then about to marry, told his brother he wished to 
work and provide for himself, to which the brother consented, but 
the indenture was not delivered up or cancelled, nor was any thing 
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said respecting it ; in about a month afterwards, one Penneyston, 
who bad bired the pauper, and with whom he was then working, 
haying met William Chapman, told him he had got his brother at 
work, to which Chapman replied, *< I am glad of it ; he was a 
bad lad, and I could make nothing of him.'* It was contended, 
that this was a consent by William Chapman to the pauper's serving 
Penneyston ; but the court held otlierwise, and said that this 
case in principle was the same as R. y. Crediton (post,pL 851.), 
I East, 285. ^.1801. cii. 4 Burn, 5l4, I iVo/. 512. 518. 

850. JR. v. Asliby de la Zouch. The pauper, when about ten. 
years of age, was duly bound to one Webster, as a parish appren- 
tice, until twenty-one, and served her master until she was nine- 
teen, when he relinquished his business ; prior to which, he agreed 
with another person, named Peele, in the same business in another 
parish, to assign to him all his apprentices (making no mention of 
tiieir names), but no formal assignment was executed ; many of 
tfiese apprentices were sent by Webster to Peele, and served him 
accordingly ; others, however, went where they pleased, and pro- 
cured places for tliemselves; the pauper, instead of going into the 
service of Peele, went home to herjmother with Webster's consent, 
and remained there ; when she had been there about five weeks, 
Webster called, and advised her mother to send her to Peele*s, 
where she would get employment; and in about three weeks 
after, the girl herself went to Peele's, who, not knowing her 
to be one of Webster's apprentices, hired her as a servant for fifty- 
one weeks; some time afterwards Webster met the mother, asked 
ber if the pauper was gone to Peele's, and seemed pleased to hear 
ahe was; and afterwards, on his asking the pauper where she was 
employecl, and being answered at Peele's, he said it was the best 
thing she could do ; Webster afterwards, as soon as she became of 
age, sent her her indentures. The pauper continued in the service 
oi Peele, until removed on account of her being pregnant. The 
court HXLD, that the service with Peele could not be deemed a service 
Under the indenture, or a continuance of the old service ; Peele 
did not know that the pauper had ever been in the service of Web- 
ster, and therefore the relation between them was not that of master 
and apprentice. I B. ^ A, 116, J/. 1817. cit. 4 Bum, 510. 

851. B. ▼. Crediton. The pauper was bound apprentice to one 
Matdiews of Crediton, and served him there more than forty days ; 
Matthews failing in business, and telling the pauper that, as he had 
no further employment for him, he might go where he pleased, 
the pauper hired himself to one Underbill of iSamford Courtenay, 
mnd served him there more than forty days ; when the pauper was 
leaving Matthews, Matthews asked him where he was going, and 
upon the pauper saying he was going to Underbill, Matthews said 
** he might go there, or where he pleased.'* The court held, that 
this was not such a leave or consent by Matthews to the pauper'a 
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serving Underhill as would make his service with Undertiill a 
service under the indenture; liis settlement, therefore, was at 
Crediton. 1 East, 59. M, 1800. cit, ^Burth 508. 

852. R, V. Ideford, The pauper, a poor girl, was bound as a 
parish apprentice to one Matthews of Chudleigh, and served and 
lived with him there four years ; he then assigned her, by parol, to 
one Stilliford of Ideford, with whom she lived seven months ; she 
then ran away, and served and resided with one Hayes of Chud- 
leigh, with Uie knowledge, but without any express consent, of 
Matthews or 'Stflliford, nor did Hayes know she 'was an appren- 
tice. The court beld, that as her latter service in Chudleigh was 
without the consent of her first master, or the person to wham he 
had assigned her (and his mere knowledge of the fact did not implj 
his assent), she gained no settlement there ; but her settlement was 
in Ideford, where she served and resided the last forty days under 
the indenture, with the express consent of her original mastor* 
Burr, 8. C. 821. H. 1776. cit, 1 SoU, 427. 4 Bum^ 507. 
1 Not. 511. 

853. R, V. Bow. The pauper, when about dght years of agei 

was bound as a parish apprentice until twenty-four, and served ia 

Northawton until he was twenty-one ; the master not then wanting 

him, told him he might go where he liked, and shift for himself, 

and if he could not provide for himself, he might return to him ; 

the pauper then hired himself to another in Northawton, and sorved 

for three months, when, without asking leave of his first master, 

^e bound himself apprentice to a person in Okehampton, and 

served. The court held, that the pauper gained no settlement in 

Okehampton by service and inhabitancy under the second ind«i- 

ture : the relation created under the first binding being by deed, 

could not be dissolved by parol ; and as it therefore existed at the 

time of the second binding, the latter indenture was merely void, 

and the pauper gained no settlement under it 4 M. ^ S» 383. 

Jfcf. 1815. cit. 4 Bum, 513. 

854. R. V. St. Luke's, Middlesex. The pauper, when fifteen 
years of age, was bound as a parish apprentice to one Frost of Soutii- 
wood, until he should be twenty-four, and served him there three 
years; the master then removed to St. Luke*s, where the pauper 
served and resided with him four years ; the master then, without 
the indentures being delivered up or cancelled, desired the pauper 
to go about his business, and work for himself; and the pauper 
accordingly hired himself to several masters, in several parishes, 
until he attained the age of twenty-four, and worked and lodged 
the last forty days in St. Leonard's, Shoreditch. The court helis 
that the pauper was settled in St. Luke*s : the indentures con- 
tinued in force until they expired ; but the pauper did not serve 
Any particular person^inder them with his master's express ccoseod 
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tfter hcf ceftsed to serve his master in St. Luke*8. Burr, S. C» 54S«' 
1 W, Bh 553, T, 1765. cU, 2 Bott, 611. 4 Bum, 508. 

• 

855# B, v» Brecon, Where the master,, before the expiration 
of &e term in the indentures, told his apprentice that he was free, 
and his apprentice accordingly left him, and never afterwards 
returned to his service : the court held, that the apprentice gained 
no settlement as an apprentice by a subsequent service with other 
persons during the time for which he was originally bound, the 
indenture not being cancelled. Nol, Rep, 165. 

856. jR. v. Notion, The pauper was bound as a parish ap. 
prentice to Mrs. Cuttle, a farmer of South Hundley, and served 
her there six years ; she- then gave up her farm to her son, and the 
pauper served liim there several years ; the pauper being then de- 
sirous to leave the service, applied to the son, who told him he 
might go where he pleased ; he accordingly hired himself, at the 
statutes, to one Walker of Ardsley, for a year, and served, and 
afterwards hired himself to several others during the residue of his 
term of apprenticeship, but did not remain with any of them a 
year ; the person who recommended him to his last place at Notton 
told Cuttle of it, who said that he thought it was a good place for 
him. The court held that this service at Notten was not a service 
under the indenture, and consequently the pauper gained no settle- 
ment by it. Burr, S, C, 629. 2 J?a«, 613. M, 1768. cit, 
4 Bum, 531. 1 Nd. 500. n. 

857. SU Petrox v. Stoke Fleming, This is the same case as 
pL 782., anl^, p. 213. 

858. R, V. Bamsley. The pauper's father, in 1764, wa» 
bound apprentice to one Harrison of Clint, for seven years ; after 
serving five years, his master died, and his widow assigned him, as 
her apprentice, by indorsement upon the indenture, to one Brad- 
field of Killinghall, for a consideration of three guineas, but no 
evidence was given to prove her to be executrix or administratrix of 
Harrison ; the apprentice accordingly served Bradfield at Killinghall 
during the remainder of the term ; and his feunily afterwards were 
relieved by Killinghall for nearly seven years, whilst residing else- 
where. As to this last point the court held, that this relief by 
Killinghall, although not absolutely conclusive against that parish, 
so as to amount to an estoppel, was very cogent evidence against 
them ; and as to the first point, as the widow described the appren- 
tice in her assignment as her apprentice, the court would, after 
such a lapse of time, presume that she was executrix ; or supposing 
her to be executrix of her own wrong, still, if the apprentice served 
forty days under her assignment, the court would hold that he thereby 
guned a settlement \M,^ S, 377. E, 1813. cU, ^ Bum, 521, 
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859. Holif Trimty v. Shoreditch. Hie pauper was bound ap- 
prentice to one Truby in the parish of Holy Trinity, with intent 
that he should serve one Green of Shoreditch ; and he served the 
latter there accordingly for three years. The court held, that he 
gained his settlement in Shoreditch, where the service was ; it was 
the same as if Truby had assigned him to Green, in which case his 
settlement would clearly have been in Shoreditch. 1 Str, 10. 
1 Sess. Ca, 112. 3f. 1716. cU. 2 JSott, 582. 4 Bum, 502. 
1 Nol, 509. 

860. R. V. Ecclesal Bierlow, The pauper was bound as a 
parish apprentice to one Ashforth of Ecclesal Bierlow, for eight 
years, and served and resided with him there upwards of five yean; 
after he attained the age of twenty-one, he and his master agreed to 
cancel the indentures, which was accordingly done, and the pauper 
then hired himself for a year to one Miller of Warslow, and served : 
the court held that the pauper gained a settlement in Warslow by 
this hiring and service ; it was not necessary that the parish officers 
should be parties to the cancelling of the indenture ; the pauper 
(being of age) and the master might do it by agreement amongst 
themselves ; after this cancelling of the indenture, therefore, the 
pauper was sui juris to enter into a new contract. Burr, S* C 
562. IIF.BL592. E, 1766, cit, 2 Bott, 612. 4Bum,5Sl. 
1 Nol. 500. 

861. R* V. Austrey. The pauper, when about ten years old, 
was bound as a parish apprentice to one Lythall of Grindon, until 
he should be twenty-four years of age ; and he served and resided 
in Grindon under the indenture for ten years, when his master, in 
consideration of 405., agreed to discharge him, and accordingly 
delivered to him his indenture with the discharge indorsed upon it; 
the pauper then hired for a year in Higham, and served ; he then 
hired himself for a year in Austrey, and served. The court hblo, 
that as the pauper was under age when he consented to being dis- 
charged from his indenture, his consent was a nullity, and the 
discbarge void ; and as the indenture was therefore in force during 
his services in Higham and Austrey, he was not sui juris to con- 
tract a yearly hiring in these places, and consequently gained no 
settlement in either. Burr. S. C. 441. H. 1758. cit. 2 Bott, 
527. 4 Burn, 529. 1 Nol. 499, 500. 512. 

S62. R. V. Great JVigston. The pauper, when eleven years of 
age, was bound apprentice for seven years by an indenture, to 
which he, his grandfather (his father being a soldier abroad), and 
his master were parties, his grandfather paying a premium of 11 ' 
he served under this indenture four years at Wigston ; when, on the 
occasion of some disagreement, his master agreed to sell him the 
remainder of his time for 6d. ; the pauper paid it, and left him ; he 
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then bound himself apprentice to another person in the parish of 
St. Mary, and served him there five years ; the first indenture was 
not given up or cancelled, but remained in the hands of the person 
who prepared it, from the time it was executed; nor was the 
grandfather a party to the agreement for parting, or at all aware 
of it. The court held that the dissolution of an apprenticeship by 
an in&nt is invalid, unless it appear from circumstances that it 
vras i(x his benefit ; that there were no circumstances in this case 
to shew that it was for his benefit ; and therefore the indenture 
being in force, he was not sui juris to contract a new apprentice- 
ship, and consequently gained no settlement in the parish of St. 
Mary. S B. j; C. 484. M. 1824. 

863. H. V. Skeffington. An indenture of apprenticeship, un- 
stamped, stated a premium of 12/. to have been paid out of a 
diaritable fund belonging to the parish ; the receipt of the premium 
was proved by the master, and it was proved that the parish o£Bcers 
at tiie time they paid it said that it was charity money, but there 
was no other evidence of its being so : and the court hblo this to 
be Insufficient ; if indeed the declaration of the parish ofiScers had 
been the only evidence of the payment of the premium, it |might 
be also deemed evidence out of what fund it was paid, as the whole 
of the declaration must be taken together ; but here the payment 
of the premium was proved aliunde. It was proved that the ap- 
prentice served during four years under the indenture, when the 
mother applied to the master to give him up, saying she had pro- 
cured another master, and the master said she might have him and 
welcome ; they all agreed to part, and the boy went away with his 
moth^ ; but the indenture was not given up, being then in the 
hands of the overseers, nor was it ever afterwards applied for or 
delivered to the parties : the court held that this agreement was 
not sufficient to put an end to the indenture. S B. ^ A. 382. 
H. 1820. cU.AB.^ A, 524. 4 Burny 524. 

864. R. V. St. Mary Calender. The pauper was bound ap- 
prentice for seven years in St. Michael's, and served his master 
there five years, when he left him, and the indentures then, with 
the pauper's consent, were exchanged between the master and the 
paui>er*s father; in a year afterwards the pauper's father agreed 
with a person at Twyford to bind his son to him for four years, 
and the pauper accordingly (with the knowledge, but not with any 
express consent, of his former master) served him there one year 
and three quarters, but no indentures were executed. The court 
HELD that the exchange of the indentures was the same in effect as 
a cancelling of them ; and as the subsequent service in Twyford 
was under an imperfect apprenticeship, no indentures being actually 
executed, the pauper gained no settlement by it ; and therefore his 
settlement was in St. Michael's. Burr, S, C, 274. T. 1748. 
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cU, I Bottt 526^ 2 BoUy 402. 4 Bum, 522. 1 NoL 499. 501. 
511. 

865. R, V. 7^urs2gy. The pauper was bound apprentice to bis 
father; and before the apprenticeship expired, the father gave up the 
indenture (without cancelling) to the son, and hired the son out to 
a person in another parish for a year, which he served. The court 
HELD, that notwithstanding the indenture was given up to the 
apprentice, yet as it was uncancelled it still remained in force, so 
that the master, if he again got it into his possession, might have 
sued upon it; therefore the pauper gained no settlement in the 
other parish by hiring and service. 6 Mod, 190. T. 1704. cH. 
1 Bottj523, 

866. R. V, Harbertofu The pauper was bound as a parish appren- 
tice to one Soper of Harberton, until he should be twenty-four years 
of age ; he served until he was within a month of his being twenty- 
one, when he left the service ; in about eight months afterwards 
the pauper's father agreed with his master that the remainder of las 
time should be given up for four guineas, and the money was ac- 
cordingly paid, and a receipt given, and the master offered to give 
up the indentures, but the indentures were not in fact given up or 
cancelled ; the pauper then hired himself to one Edmonds of AA* 
preington for a year, and served him there accordingly. The court 
HELD, that as the master, after the agreement with the pauper's 
father, and after the four guineas were paid, could not bylaw 
compel the apprentice to serve him further, and could not main- 
tain any action upon the indenture against the pauper for not 
serving, the indenture must be deemed to be at an end» and the 
apprentice to be sui juris to contract for a new service ; they held 
therefore that he was settled in Asbpreington, and not in Haifoerton. 
1 T. R, 139. 2 Bottj 409. H, 1786. cit. 4 Btim, 531. \Noi 
500. 

867. R, V. Sheepsheml, The pauper was duly bound as s 
parish apprentice to one Mary Rawlins, who occupied a fann 
at Uttoxeter, and served her four or five years ; she then gave 
up her farm to her son John Rawlins, and he agreed to take 
the apprentice into his service, and keep him ; during his senice 
with the son, tlie mother died, and after the pauper had served the 
son some time longer, the son desired him to look out for another 
place ; the pauper accordingly hired for 51 weeks with a person in 
the parish of Field, and John Rawlins consented to bis going into 
the service, and he served there more than forty days. The court 
HELD, that were it not for stat. 32 Geo. 3. c. 57. they should ha« 
been of opinion that the pauper gained a settlement in Field under 
the apprenticeship ; but as Rawlins, after bis mother's death, had 
not obtained an order of justices for the pauper to serve him, ac- 
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cording to ttat. 32 G. S. c. 57. § 2., the indentures were at an 
end upon the death of the mistress, and his consent afterwards to 
the pauper serving another, was inoperative. 1 5 East^ 59. if. 1 6 1 2. 
€U. 4 Burth 5SS. 1 Not, 507. 

868. HawkesiDorth v. ffUlary. Upon complaint by a master 
against bis apprentice for several misdemeanors committed by him, 
the mayor and aldermen of York, at their sessions, made an order, 
discharging the apprentice from his indentures, and requiring the 
master to pay back part of the premium he had received with him. 
This order being removed by certiorari, it was objected, on the part 
of the roaster, that the sessions had no authority by the 5 Eliz. c. 4, 
$ 35. to discharge the apprentice from his indentures : for the mis- 
conduct of the mastir they might ; but for the misconduct of the 
apprentice, they could only punish him. But the court held, 
that according to the fair construction of the statute, when com. 
plaint is made of apprentices, the justices may punish them, or 
discharge them, at their discretion. 1 Sound* 314. M, 1669. 
at. 1 Bolt, 571. 

869. R- V. Gately, An apprentice to a surgeon, having com- 
plained to the sessions that lus master did not instruct him in 
his profession, the sessions hereupon discharged him : the court 
BSLD that the sessions had no authority to do so ; they had 
authority to discharge apprentices to such trades, &c. only as 
are mentioned in stat. 5 Eliz. c. 4., of which the profession of a 
surgeon is not one. 2 Salk. 47J. 3f. 1695. di. 1 Bott, 572. 

870. R* V. Johnsofi. An apprentice was discharged by an 
original order of the sessions, without any previous application to 
a magistrate : the court, after considering the cases decided upon 
the subject, held this to be a valid discharge within the statute. 

1 Sallc, 68. T, 1701. cit. 1 BoU, 573. 

87 li R» V. Heasemaru To an order of sessions, discharging 
an apprentice on the ground that the master had behaved unkindly 
to him, it was objected, first, that the sessions had no original ju- 
risdiction in such a case, but it should have first been decided by 
.justices out of sessions ; but the objection was overruled : it was 
then objected that the master " behaving unkindly ** to the appren- 
tice, was not such a misusing of him as was within the statute, and 
beaides it did not appear that the master was summoned to or ap- 
peared at the sessions ; and the court held these objections to be 
good, and quashed the order of sessions. AnnaUei/*$ Rep, 101. 

2 Str. 1013. E, 1735. cit. 1 Bott, 577. 

872. AnonymouS' A boy, who was bound as a parihh ap- 
prentice, appeared after serving three years to be an idiot, and 
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Incapable of learning his trade : the sessions having discharged hira 
on this ground, and the pauper being sent back to his parish, the 
court HELD the order of sessions for discharging him, good. SIdn. 
114. T, 1683. dt, 1 Botty 571. 

873. jR. V. Haki Owen. An apprentice being lame, and 
having the king's evil, and being, by the opinion of the surgeons, 
Incurable, was on that account discharged from his indentures bj 
the sessions : but the court held this to be no ground for dis- 
charging hiro, for the master contracted by the indenture to provide 
for him in sickness and in health. 1 iSfr. 99. T. 1718. cit, 1 BoUy 

874. R. V. JSuckington. The pauper was bound apprentice 
for seven years ; having served two, and his master then beccnning 
bankrupt, he hired himself to a person in another parish, for a 
year, and served : the court held that the bankruptcy of the mas- 
ter, was no dissolution of the contract of apprenticeship ; and as 
the pauper served in the other parish without his master's assent 
to the particular service, he gained no settlement there by it 
2 Ld, Raym. 1352. 1 Str, 582. 2 Bolt, 402. E. 1724. dt, 
4 Bum, 523. 1 Nol 498. 

875. Ashcroft v. Berlles. The plaintiff ^brought an actios 
against the derendant, for enticing away and harbouring his ap- 
prentice : it appeared that the apprentice was bound for five years, 
and having served some time, went to sea for a year; he then 
returned to his master, and remained until he attained the age of 
twenty-one, when he went to Manchester, and hired himself to 
the defendant. The court held that, even supposing the in- 
dentures voidable by the apprentice, when he attained the age of 
twenty-one (which they would not decide), yet the mere act of 
quitting the master's service was no avoidance of them. 6 T. R» 
655. JE, 1796. cit. 2 Bott, 412. 

876. R. V. Hindringham. The pauper, at the age of seven- 
teen, bound himself apprentice for four years, to one Wells of 
Blakeney, a master mariner, and served him there more than forty 
days ; when he was fourteen months in the service, upon hb land- 
ing one time at Burlington Quay, he was taken by a pressgang, 
and afterwards served on board a King's ship with his master's 
consent for two years, and was then discharged ; he tiien came 
home to his father, and after staying with him a few weeks, hired 
himself for a portion of a year to a person in Hindringham, and 
served ; and then (being about four months before the expiration 
of the appenticeship) he hired himself to another person in Hind- 
ringham, and served. The court held, that as the pauper, before 
he entered the King's service, did no act to put an end to the in- 
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Ventures, (nor could he, during his minority,) his indentures 
continued in force ; and consequently not being sui juris when he 
hired for a year in Hindringham, he gained no settlement there 
by that hiring and service. 6 T. R. 557, H, 1796. cit, 2 Bott, 
411. 4 JBurrij 526. 1 Noi, 499. 505. 

877. R. V. CUfton upon Dvnsmore, A lady, by her will, left 
a sum of money for the purpose of putting out poor children of 
the parish of Clifton apprentices, and part of this money was oc- 
casionally paid by one Bailey, (who was her steward in her life- 
dme,) by order of her executors, for the purpose aforesaid. The 
pauper, a poor child of Clifton, was apprenticed to one Wright of 
Swinford, and 7/. was paid as a premium by Bailey, who declared 
at the time that it was part of the money left by the testatrix for 
that purpose, and the same was recited in the indenture, and no 
duty for the premium had been paid ; at the trial of an appeal 
against an order of removal of the pauper, these facts were proved, 
and a copy pf the will produced and proved, in which was this 
clause, ** Item to Clifton 50^., to be given as my brother thinks 
fit, some part of it to put out children apprentices ; " and it ap- 
peared, that instead of 50/., the executors had given 70^, of which 
27/. was paid for putting out poor children apprentice, and the 
remainder divided among the poor of Clifton. The court held 
this to be a public charity within the meaning of the proviso of the 
exemption in stat. 8 Ann. c. 9. § 40. , and that the indenture was 
therefore valid without payment of the duty. Burr, S. C. 697. 
H, 1772. dt. 1 Bott, 6^5, 4 Bum, 478. 1 NoL 468. 

878. R, V. St. MattheWf Bethnal Green, The pauper, a poor 
child brought up in the charity school of the parish of St. John 
Wapping, was apprenticed to a blacksmith in St. Botolph*s for 
seven years, and 51. paid with him, as premium, out of a fund 
raised by a subscription of the inhabitants of the paiish, for the 
purpose of putting out the children of that school apprentices ; no 
doty was paid on the indenture, for this premium ; after serving 
the seven years, the pauper hired a house in the parish of Aldgate 
for five months, being the remainder of his landlord's term, for 
which he was to pay 4/. (but the house was really worth 10/. a 
year), and he resided in it during the five months, and some time 
over. The court held, first, that the premium paid in this case, 
was the money of a public charity, within the meaning of stat. 
8 Ann. c. 9. § 40., and no duty was therefore payable by reason 
of it; and secondly, that as the yearly value of the tenement was 
10/., it was immaterial what the rent paid for it actually was, and 
that the pauper therefore was last settled in Aldgate, by this renting 
of a tenement. Burr. S. C. 574. H. 1767. cit, 2 Bott, 134. 37i 
4 Bum, 478. 603. 1 Nol, 467. 2 Not, 48. 

^ 2 
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879. R> ▼• Great Skeepy, The pauper was regalarly bouud 
by the overseen of Great Sheepy, as a parish apprentice, to one 
G. Wilkins of Deddington, Us grandfalher, who represented 
himself to be a butcher, and was paid 6/. as a premium ; the in- 
denture was regularly allowed by two magbtrates ; Wilkins how- 
ever was not a butcher, and the imposition was practised by cdla- 
sion between him and the pauper's mother, for the purpose of 
keeping the son at Deddington, where the mother then resided. 
The court held that as the binding had been sanctioned by two 
justices, and there appeared to be no fraud on the part of the 
parish officers, service under the binding conferred a settlement 
8B. ^ C. 74. E, 1828. 

880. Evelyn v. RerUcombe, This was a case for the ^opinion 
of the court, whether renting a watermill of the yearly value of 
10^., would confer a settlement : the coiut bbld that a watenmll 
was clearly a tenement within the meaning of the statute, and 
that a settlement Was consequently gained in this case. 2 SaOc 
536. H. 1712. cU. 2 JSotty 96. 4 Bum, 544. 2 NoL 9. 

881. R, V. JButley, The pauper came with a certificate from 
Butley to Burhall, and in this latter place he took a windmill at 
14/. a year, and a cottage at 3/. a year ; he continued to oocopj 
these for three years, paying the rent himself, although as to tiie 
windmill he had procured a friend to be surety for the rent; be 
afterwards occupied the windmill for three years, under a parol 
demise, at the same rent, but without a surety, and rented another 
cottage at the annual rent of 3/. 9s, 6d» The court held that a 
windmill is a tenement within the'meaning of the statute ; and the 
pauper's having found a surety for the rent, was wholly immaterial, 
and did not prevent his settlement. Burr. S. C. 107. ^ Str. 
1077. 1 Sess. Ca. 402. T. 1737. cU, 2 Rott, 97. 4 Bum, 544. 
588. 2 Nol. 9. 43. 

882. R. V. Londontkorpe* The pauper rented and occupied 
a tenement in Grantham for 61, a year, and also rented a piece of 
waste ground from the lord of the manor, at IO5. 6d. a year, upon 
which be had the privilege of erecting a post windmill, which be 
was at liberty to remove at his pleasure ; upon this piece of ground 
he erected a post windmill on cross traces, not attached to the 
freehold, which cost him 120/., which he worked himself for three 
quarters of a year, then let it to a tenant for three months at the 
rate of 91, a year, and then sold it. The court held that be 
gained no settlement by hiring and occupying these tenements: 
renting a windmill would no doubt confer a settlement, if it were 
attached to the freehold ; but the windmill in this case was a mere 
personal chattel, and the tenement on which it was placed, con- 
sequently, remained of the same value only, as it was before the 
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mill was erected. 6 T, R> 377. T. 1795. eit, 2 BoUy 140. 
^ Bum, 511. 2Nol.35. 

883. J2. V. Si» GUeis in the Fields. The pauper's husband took 
a shop, which was part of a house in the parish of St. James's, 
but which had no communication with other parts of the house, 
and was to pay a rent of 15/. 15«. for it ; he was also to have the 
use of the water and watercloset, which were in the house, and to 
which he was obliged to go by the house door ; after occupying 
the shop in this manner for about a month, he obtained permission 
of his landlady to make a door in the partition between the shop 
and the staircase of the house, for the more convenient access to 
the water, &c., and he made the door accordingly ; in this way 
and upon these terms he occupied the shop for three years. It 
was objected that tliis shop was merely part of a tenement, and 
the pauper only a lodger : but the court held that it was a tene- 
ment within the meaning of the statute, and that the pauper's hus- 
band gained a settlement in St. James's by renting and occupying 
it. Burr. S. C. 798. H. 1775. cU. 2 Botty 99. 

. 884. JR. V. St. Margarets Fish Street HiU, Mr. Small con- 
tracted with Harris, the pauper's father, to supply him with a pair 
of carriage horses, at the rate of 221. lOs. a quarter; and Harris 
hired of Mr. Small a stable for the purpose of keeping the horses, 
at 2L 105. a quarter; this continued for two years, when they 
came to^a new agreement, by which Mr. Small was to pay only 201. 
a quarter for the horses, but Harris was still to pay the 21. 10s. a 
quarter for the stable, and under this latter agreement the parties 
continued to act for nearly ten years, Mr. Small being rated and 
paying rates for the stable all the time ; Harris during all this 
time resided in a tenement in the same parish, which he rented at 
6L a year. It was objected that this was not in substance a dis- 
tinct contract for the stable, but merely that a deduction of 10/. a 
year should be made from the hire of the job horses, for allowing 
them to stand in Mr. Small's stably : but the court held that the 
contract in its form was a separate contract for the stable, at a 
particular rent ; and as to Mr. Small paying the rates for it, it 
should be recollected that Harris at the same time rented another 
tenement in the parish for 6/. a year. Burr. S. C. 611. 2 Bott, 
118. H. 1771. cit. 4. Bum, 580. 2 Nol, 11. 

885. J2. V. Caversham. In 1817, the pauper's husband, who was 
a Imtcher, occupied a tenement in Caversham of the annual value 
of 91. 19s. ; he had also agreed for a stall in a market at 2s. 6d. 
per week, which was a permanent building, capable of being 
locked, and of which he had the key, but he had access to it only 
two days in the week, the market being closed on all other days ; 
he occupied the tenement for three quarters of a year, and the 
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stall for nineteen weeks : the court held that, although tfiey 
thought this stall a tenement within the meaning of the statute, 
yet as there was in fact but an occupancy of it for thirty-eight 
days only, the pauper's husband gained no settlement by it in Ca^ 
versham. 4 j&. ^ C. 683. M, 1625. 

886. jR. V. Skenston* The pauper took a house in Gratwidr 
for 305. a year, and occupied it from 1744 to 1759 ; in 1754 he 
also took two acres of land in King's Bromley, from Candlemas 
to Michaelmas, for 9/., for the purpose of growing potatoes, and 
also half an acre of land there at 405. ibr the same term ; and 
during the latter part of his holding of the land, be resided m<He 
than forty days in King's Bromley, for the purpose of digging 
and selling the potatoes. The court held that he gained a settle- 
ment in King's Bromley : that in order to gain a settlement by 
renting a tenement, it was not necessary that the tenement should 
be taken for a year ; if taken and occupied, and it were Of die 
yearly value of 10/., it was sufficient. Burr. S. C 474. E» 1759'- 
cit, 2 Bott, 98. 

887. i2. V. Brampton. The pauper rented premises in Bramptoo 
at 9/. a year, and at the same time rented the fog or afitermadi of 
two fields there, the one at 305 , the other at 21«., and occupied 
the whole more than forty days : the court were clearly of opinion 
that the pauper gained a settlement in Brampton. 4 T. i2. 348. 
T. 1791. cit. 2 Bolt, 106. 4 Bum, 546. 2 NoL 9. 49. 

888. R. V. Stoke. The pauper rented a bouse and land io 
Barlaston, of the yearly value of 8/. 125. 6d,, and during ten 
months of the time rented the hay grass and aftermath of a meadow 
there at 21. 5s. 6d. : the court held that he gained a settlement in 
Barlaston ; the hay grass and aftermath constituted the whole 
profits of the land, and a grant of the whole of the profits of land is 
a grant of the land itself. 2 T.R. 451. E. 1788. ek. iBottt 
103. 4 Bum, 544. 2 Nol, 9. 16. 

889. R. V. Wkidey, The pauper served his apprenticeship in 
Whixley, to a carpenter residing there under a certificate fhxn 
another parish ; but during the last two years of the apprentice- 
ship, the master rented three tenements there, namely, a cottage^ 
garden, &c. of the yearly value of 1/. 11 5. 6d., a meadow at the 
yearly rent of 7/. IO5., and two cattle-gates of the yearly value of 
1/. 45. in consideration of bis keeping three highway gates in 
repair; and the only question was, whether these cattle-gates were 
a tenement, within the meaning of the statute : the court hsl> 
that they were; they pass by lease and release, and cannot be 
devised but according to the statute of frauds, and conscqueotlj 
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ire a tenement. 1 T. R. 137. H, 1786. cit, 2 Bott, 102. 
4 Bum, 542. 2 NoL 10. 28. 42. 

890. jR. V. Derdngham. The pauper rented a house, half an 
acre of land, and the going of two head of cattle on the common, 
in Dersingham, for 8/. a year, and from another person the going 
of three other head of cattle on the common at \l. lis. 6(L a year, 
and from a third the going of one head of cattle on the common 
for 1 0f. 6d. which common rights were rights of common in gross. 
The court ukld that he gained a settlement in Dersingham : com- 
mon in gross is a tenement within the meaning of the act; and 
this, with the other tenements, being of a greater yearly value than 
lOf., conferred a settlement on the occupier. 7 T. i2. 671. T. 
1798. cU^ 2 Bott, 111. 4 Bum, 542. 2 Nol. 10. 15. 49. 

891. R, V. Minchinhampton, The pauper rented lands of the 
yearly value of Si, from his father, a house of the yearly value of 
30f. from his uncle, and the pasture of a piece of land from 
All Saints to "Candlemas, for which he paid I2s., but the land 
itself was worth 61. a year : the court thought that pasture of a 
piece of land was not a tenement within the meaning of the act, 
although renting a piece of pasture land for three months would 
be ; the case however went off upon another point. 2 Sess, Ca, 182. 
2'8tr. 874. E, 1730. dU 4Bum^ 544. Burr, 8,6.316. 2 Nol, 9. 

892. J2. V. Benneworth. The pauper was hired for a year by 
a farmer at Calcethorpe, and was to have a house and garden, a 
rood of potato land, and the keep of a cow on his master's land, 
instead of wages ; the potato land and keep of the cow were not 
of the annual value of 10/., but in one year (during the 11 years 
be remained in the service) his cow becoming dry, his master out 
of kindness to him kept two heifers for him on his land instead of 
the cow, and the feeding of these together with the potato land 
were of greater value by the year than 10/. The court held that 
the pauper had thereby gained a settlement in Calcethorpe : it had 
alrrady been often decided that a perception of the profits of land 
bj the mouths of cattle, was a tenement within the meaning of 
Stat. IS & 14 Car. 2. c. 12.; the potato land was certainly such 
a tenement ; and whether he paid for these tenements in money or 
In UJbour, or indeed whether he held them for a consideration or 
gratuitously, was immaterial within the meaning of that statute. 
2 B. 4; C. 775. E, 1824. cit, 4 Bum, 561. 2 Not. 18. 

893. jR. V. Cherry WiUingham. The pauper hired with a 
'fiumer as ground-keeper of a farm at Hougham, and he was to 
have 202. a year, a cottage to live in, and the keep of a cow upon 
the land, for his own services, and also by the same agreement, 28/. 
a year and the agistment of another cow, in consideration of hit 

H 4 



24*8 Setdement by renting a Tenemeni* 

lodging and maintaining two labourers of his master in the cotti^e ; 
the annual value of the land on which both cows were depastured 
was 10/. and upwards, but the keep of one cow would be less than 
10/. ; the pauper served the whole year, on these terms : it was 
admitted that the agistment of the first cow, was a tenement within 
the meaning of stat. 13 & 14 Car. 2. c. 12. ; and the court heij> 
that the agistment of the second cow, was so also ; for it was im- 
material whether such agistment was paid for in money or services ; 
the value of tlie tenement is the only question in these cases. 
\B,^C, 626. E. 1823. d/. 4 Buruy 558, 2 Hoi, 48. 

894. R, V. Hol&ngton. The pauper, settled in Hollingtoo, 
rented and occupied a house in St. Werburgh of the yearly value 
of 51,, and at the same time rented the ley of his two cows, from 
Mayday to Michaelmas, for six guineas, on a large pasture of 100 
acres, of one Munday at Markeaton : the court held that the 
latter was a tenement within the meaning of the act ; it was a 
contract for the pernancy of the profits of the land by the mouths 
of the cattle, and the same as a common in gross ; and the pauper 
therefore gained a settlement by a renting of these tenements. 
3 East, 113. M, 1802. cit, 4 JSum, 551. 2 Nol. 16. 

895. R. V. Minster, The pauper, a married man, settled at 
Minster, hired with a farmer at Bishopsbourne as his bailiff, and 
he was to have IO5. a week wages, pork at 5s. per score, grist at 
4i. per bushel, and his master was either to furnish him with two 
cows, or the pauper was to be at liberty to hire two, and feed them 
on his master's farm ; the pauper went into the service, and re- 
mained in it three years, occupied part of the farm-houses, apd 
hired two cows, which were fed in summer on his master's pastures, 
in winter in the straw-yard on straw raised upon the farm; the 
pasturage and keep of the cows for a year, were worth more than 
10/. : the court hfld tliat the pasturage and keep of the cows, 
being a profit issuing out of land to be taken in loco certo, was a 
tenement within the meaning of stat. 13 & 14 Car. 2. c. 12. ; and 
that whether the rent or compensation for it were paid in money or 
services, was immaterial. 3 M, ^ S. 276. M. 1814. cit. 4 Bum, 
554. 2 A'ol. 47. 

S96. R. V. BardweU, The pauper, a married man, was lured 
in 1819 by a farmer at Ix worth as his shepherd, and he was to 
have a house and garden rent free, 75. a week, and the going 
of thirty sheep with his master's flock, as wages ; the pauper 
served two years on these terms, his thirty sheep going with his 
master's flock on the farm at Ix worth ; the feed of the thirty sheep 
was worth 16/. a year. The court held that the pauper did not 
thereby gain a settlement : it was not stipulated by the agreement 
that the sheep were to be pasture fed, and therefore be took no 
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iaieiest in the land under the agreement ; as to the cottage and 
garden, he held them as servant merely, and not as tenant, and 
therefore could not be said to hold them as a tenement, within the 
meaning of the statute. 2 J9. 4f C 161. T. 1823. cU. 4 Bum, 559. 
SiVo2.20. 

897. R» V. Sutton St* EdmuncCs* The pauper hired for a year 
with a farmer, as a labourer in husbandry, and he was to have 
18/. wages, a cottage to live in, and either his master was to find 
him two cows, or the pauper was to be at liberty to provide himself 
with two, and feed them on his master's farm ; in fact the pauper 
found one, the fanner the other, and during the summer they were 
defiastured on the farm, but in winter were fed in the straw-yard on 
hay raised upon the farm ; the summer feed of the two cows was 
worth five guineas, and the winter feed as much more. The court 
RXLn that the pauper did not thereby gain a settlement : the sum- 
mer feed of the cows, was a tenement within the meaning of the 
statute, for it was a perception of the growing produce of land by 
Jie mouths of the cattle; but the winter feed of the cattle in the 
itraw-yard, being nothing more than a right to have them fed upon 
try food, was no tenement within the meaning of the act. I B, ^C^ 
>36- E. 1823. at, 4 Bum, 556. 2 Nol, 19. 

898. R, V. TUbuty. Per Lawrence J. A contract to feed 
x>ws, generally, under which they might be fed |on tares bought 
n the market, would not be a tenement within the meaning of the 
ict. 2 JVb/. 19. Jf. 1804. ci^. 4J9um,551. 

899* JS. V. Thomham, The pauper was hired by a farmer as 
lis shepherd, at 12^. a week, and ** to have twenty-one ewes 
;oing ;** these twenty-one ewes, with those of the farmer, were fed 
>ff the farm on the turnips of a ncighbourhing farmer for two or 
liree weeks of the first year, and during a part of the second winter 
iiey were fed upon straw ; the year's feeding of the twenty-one 
iheep would be worth more than 10/. It was insisted that a 
'* going ** of sheep, is, with reference to sheep, what a cattle-gate is 
x> cattle, and equally confers a settlement. The court however 
iiought that the term ^ 'going/' meant merely that the pauper's 
(beep should go with his master's flock during the year, and be fed 
»tlier on pasture or dry food in the same manner as they were ; and 
hat as it was no part of the bargain that these sheep should be pasture 
fed, the pauper gained no settlement. GB.^C. 733. E. 1827. 

900. R, V. Puidletrenthide. The pauper rented of a farmer a 
lairy of thirty cows, some at 5L lOs,, others at 51. f per cow. by the 
rear, to be fed in certain grounds at particular seasons of the year ; 
le also rented of the same farmer a coney warren at SO/. -a year, for 
he purpose of killing rabbits for profit, with a small house upon 
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for it. 3 T, R. 772. 
547. 2iVo/. 10. 13. 



T. 1790. cit. 2 Boltj 10^, 4 Bu 



901. 7?. V. Tolpvddle. The pauper rented of a farme 
of his cows, at the rate of 3/. 105. per cow for the year, t 
on certain Itmd of the farm, exclusiyely of all other cattl< 
the time the cows were on it, the farmer to make certain all 
in case of sickness, &c. of any of the cows during the y( 
pauper was also to have a house to live in, and certain ( 
vantages, all of which were according to the custom of the 
The court held that he thereby gained a settlement, as b^ 
a tenement : if the cows belonged to the pauper, there cou 
doubt ^at the right of feeding them exclusively upon an; 
the farm, would be a tenement vtdthin the meaning of the n 
his merely renting the cows, makes no difference, for they \ 
in respect of all prt>fits to arise from them, during the per 
tracted for. 4 T. iJ. 671 . E.\ 792. cit. 2 Both 106. 4 Bu 
2 Not, 15. 

902. jB. v. Stoke-ypou' Trent. The pauper rented or paii 
privilege of milking two cows of a farmer, at 5s. 6d. a we 
for forty successive weeks, the cows to be fed on the farm 
farmer's other cattle; he also rented and lived in a cottag 
same parish at 505. a year ; and all were together worth m< 
10/. a year. The court held that he thereby gained a sett 
if the cows were his own, and he had merely the feeding of 
the farm with the farmer's other cattle, it would cleariy be a t 
within the meaning of the act ; and his hiring the cows, n 
difference , for they were his for the time he hired them. 
426. H. 1809. cit. 4 'Bum, 551. 2 Not, 16. 

903* jR. V. Lockerli/, The pauper rented of a farmei 
ef sixteen cows, at 3/. 5s. a year each cow, to be fed on 
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'904. 12. V. Oswald TivisselL The pauper rented, inter alioy the 
milk of a cow to be kept by the owner, and her keep made up the 
necessary value of lOA ; she was in fact pasture fed ; but as it 
did not appear to have been made matter of bargain that she should 
be pasture fed, the court held that hiring her milk was not 
necessarily a taking of a tenement, and therefore that the pauper 
•did not gain a settlement. cU,\B.^ C 538. Jf. 181«. 

905. a* ▼. Darley Abbey, The pauper rented a house and 
garden *for 9L IBs. a year; and ait the same time lie and another 
agreed for one of several cows then grazing on a farm, at 9/. for the 
season, and they were to be informed from time to time in what 
dose the cow was grazing, in order that they might know where 
diey were to go to milk it ; nothing more was said as to how the 
cow was to be fed, but she was in fact pastured on the farm. The 
court BXLD, that alUiough a contract for the mere milking of a cow, 
would not be a tenement, unless through the medium of the cow 
die party were to have the pernancy of the profit of land ; yet 
as it sufficiently appeared from the circumstances stated that the 
cow was to be depastured on the owner's farm, and that if it had 
been fed otherwise it would have been a breach of the contract, 
the court were of opinion that this was a tenement within the 
meaning of the act, and that the pauper gained a settlement. 
14 EoMtj 280. T. 1 81 1. ctt. 4 JBum, 552. 2 Nol. 17. 

906. It» V. Minworth. The pauper rented two cows of a farmer, 
from Lady-day until six weeks after Michaelmas, at 5s. a week 
each cow, to be depastured on certain closes, but the closes were 
not of the annual value of 10/. : tlie court held that as the land 
on which the cows were to be depastured, was not of the annual 
value of 10/L, the pauper gained no settlement. 2 East^ 198. H, 
1802. dJt. 4 Bumy 550. 2 Nd. S6. 

907. Kinver v. Stone, The pauper rented a coney warren and 
a house upon it, for 10/. a year : the court held that he thereby 
gained a settlement. 1 Sir. 678. 1 Scdk. 53. 2 Sess. Ca, 1 14. if 
1726. cit, 2 Bait, 97. 4 Bum, 540. 2 Nol, 4. 9. 

908. JB. V. Old Alreafird. The pauper's father, whilst re- 
siding in Old Alresford under a certificate, rented a house and 
piece of land at 3/. a year ; he also verbally agreed with one 
Edwards for the fishery of a pond, with the grates, &c., and also all 
the spear^sedge, flags and rushes growing upon it, with the right 
€^ cutting tibe sedge on seven acres of sedgy ground in the same 
parish, for 10/. a year, and he was to supply the lessor's house witli 
fisli ; he also at the same time rented from another person, under 
a parol demise, the fishery ef a river in the same parish, with the 
grates to a small fish-house, at 3/. a year. The court held that he 
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thereby gained a settlement, as from the facts stated the court would 
consider that the fishery and soil passed together ; and Ashhurst J. 
said, that there was no doubt that a fishery was a tenement, as 
tresp^s would lie for an injury to it. At the trial of the appetl, 
some evidence was given to impeach Edwards's title ; but the court 
now HELD that the sessions had no occasion to enquire into the 
lessor's title, the fact of the letting was sufficient. 1 T, R. 358. 
T. 1786. cit. 2 Butt. 102, 4 Burn, 541. 2 Nol.lO, 

909. R. y. jiU Saints, Cambridge. The pauper's husband rented a 
house in the parish of St. Peter's, at the yearly rent of 9/. 10s., and at 
the same time had parol contracts fbr two ponds, or for the rusJKs 
and flags growing in them, for which he paid Ss. a year each : die 
court HELD, that as the pauper, by his contracts, was entitled to all 
the rushes and flags growing in the ponds during the year, this 
was a tenement within the meaning of the statute ; and as this and 
t^e other tenement together were of the yalue of 10/., the pauper 
thereby gained a settlement. IJB, ^ C 23. M, 1822. cit* 4 ^itrfi, 
545. 2 AW. 10. 

910. R, ▼. M Saints, Derby* The pauper was employed by 
the Derby Canal Company, to clear away the sand in that part 
of the river Derwent where the canal crosses it, for which he re- 
ceived no pay, but the sand raised was a sufficient remuneration ; 
the corporation of Derby, who were owners of the bed of the 
iriver, ojtjected to his doing this, unless he paid them 10/. a year 
for it, and he agreed verbally to do so, and he had thereupon a 
privilege of taking sand from about two acres of the river, whid) 
he sold at a certain price to the inhabitants of Derby ; he continued 
to do so for a quarter of a year, for which he paid the corporation 
21. 5s,, when the contract was put an end to ; he at the same time 
rented a house in All Saints, Derby, at 8/. Is- a year. The court 
HELD that he thereby gained a settlement : it vias a tenement, for 
the pauper had the pernancy of all the profits of that part of tiie 
bed of the river ; and as to the defect in his title, the demise by the 
corporation not being by deed, it was sufficient that he was in the 
sole and exclusive occupation of the tenement by permission of the 
corporation. 5'M, ^ S. 90. £.1816. cit, 4 Bum, 541. 

911. JR. V. Chipping Norton, The husband of the pauper 
rented a house at Chipping Norton at 8/. IO5. a year; he at ttie 
same took, by verbal agreement, from the corporation, the tolls of 
the fairs and markets there at 1 21, a year, and collected them for 
several years : the court thought that the taking of the tolls was a 
tenement within the meaning of the act ; but as the demise was 
not by deed, nothing passed by it to the pauper, and it was there- 
fore nothing more than a licence to collect tolls, the right to which, 
when collected, still remained in the corporation $ he therefore 
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gained no settlement 5 East, 239. T. 1804. cit. 4 Bum, 543. 
2Nol. 9. 51. 

912. J^. V. JBvhwith. The pauper rented for one year the tolls 
of Bubwith bridge, the tolls and toll houses being of the annual 
value of 70/., but the toll house alone was not of the annual value 
of 10/. : the court held the tolls to be a tenement within the mean- 
ing of Stat. 13 G. 3. c. 84. § 56., although the statute, by virtue of 
whicb the bridge was built, declared the shares of die proprietors 
to be personal property only. I M, ^ S* 5\A, £.1813. cit, 
4 Bum, 593. 2 NoL SO. 

913. JR. V. North Di{ffield, The pauper rented the tolls oif 
Bubwith bridge, mentioned in the last case, under a lease, which 
was signed and sealed by five of the managing committee of the 
proprietors : but because the proprietors had been made a corpo- 
ration by statute, and the lease was not under the corporation seal, 
the tolls (which must be leased by deed) did not pass ; if the toll 
house by itself had been of the annual value of 10/., the pauper's 
occupation of it might have been sufficient. 3 M, ^ S» 247. M. 
1814. at, 4 Bum, 594. 2 Not, 30. 

914. JS. V. JSlvet. By a statute for paving and lighting the 
<:ity of Durham, the commissioners were authorised to take certain 
tolls, and to erect toll houses for the collecting of them ; the pauper 
rented these tolls, at a yearly rent of 202/., and lived in one of the 
toll houses : the court held this to be a case within stat. 13 Geo. 3. 
c. 84. § 56., and that the pauper therefore gained no settlement. 
11 East, 93. E. 1809. cit. 4 Bum, 592. 2 NoL 30. 

915. R. V. Denbigh. The pauper agreed with the toll collector 
of Heullan to collect the tolls there for him as his servant, at 
weekly wages, and whilst there he rented a field in Heullan at 12/. a 
year, which he held for more than forty days, living with one of 
his children at the same time in the toll house, the rest of his fa- 
mily residing at Denbigh. The court held that he gained a settle- 
ment : the meaning of stat. 1 S Geo. 3. c. 84. § 56. is, that the toll- 
gate keeper sliall not gain a settlement by residing in the house 
and renting the tolls ; but it did not prevent him from gaining a 
settlement aliunde in the same parish. 5 Ji^as^, 333. T. 1804. 
«^. 4 Bum, 592. 2 Nol. 30. 

916. B. V. Mellor. The pauper took from the owner of a steam- 
mill ill Stockport, a standing place in a room for a carding machine 
of his own, which was to be worked by the steam-engine, and fast- 
ened to the floor and roof of the room, for which he was to pay 20/. a 
year ; others had carding machines in the same room, on the like 
terms. The court relo that he gained no settlement : this was 
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not a tenement ; it was nothing more than a liberty to the pauper 
to stand and work at his carding machine, in a room of itis mill. 
2 East, 189. H» 1802. cit, ^ Bum, 5657 2 NoL 25, 26. 

917. R» V. Dodderhill. The pauper worked for one Webb,s 
needlemaker at Dodderhill, at six pointing places in his mill ; but 
Webb afterwards not having work for more tlian four, the pauper 
agreed to rent from him the remaining two, at 16/. a year, and to 
work for him by the piece, if required, in preference to working 
for any other person ; tiiese pointing places were frames of wood, 
containing the stones on which the needles were ground, and 
which stones were turned by means of leather straps passing round 
the shaft of the mill. The c«urt held that there was no pretence 
for saying that these were tenements, and that the pauper there- 
fore gained no settlement by renting them. 8 T, R, 449. ff. 
1800. cit, 4 Bum, 565, 2 Nol. 24. 

918. JR. ▼. Tardebigg. The pauper's husband took from one 
Milward, the occupier of a mill iu Tardebigg, three runners for 
scouring needles, and a packeting room, at a rent of Is. per packet 
for every packet of needles scoured ; a runner consists of two 
pieces of wood, one fixed to the floor by screws, the other commu- 
nicating with the wheel of the mill and moved by it, between 
which the needles are scoured. The court held these to be no 
tenements within the meaning of the act ; the contract was nothing 
more than for a mere licence to use part of the machinery of a 
mill ; and therefore the pauper gained no settlement by it 
1 East, 528. T. 1801. cit, 4 Bum, 565. 2 NoL 25, 

919. R. V, Bowness. The pauperis father rented a dwelling- 
house, cowhouse, and pasturage for his cow, in Bowness, at 4/. a 
year; and during the time, he purchased by auction some oats 
then growing in afield there, for 12/. I4s,, which being of different 
kinds, and ripening at different periods, he was engaged from 
time to time in reaping and carting them away, from the 14th Sep- 
tember until the 3d November . The court held that the pauper 
gained no settlement in Bowness: the words " coming to settle" 
in the statute of Charles, means a coming to settle as tenant ; and 
this was a purchase of the oats merely, and not a renting of the land 
in which they grew. 4 ilf . ^ 5^. 2 1 0. T. 1 8 1 5. cit, 4: Bum, 546. 

920. R, V. Tonbridge, The pauper, at Lady-day 1821, took 
a garden in the parish of Tonbridge for a year, at a rent of two 
guineas, but he agreed with one Maynard that they should share 
the expense and profits of this garden ; they held it for a year, and 
Maynard paid half the rent to the pauper, and the pauper the 
whole to the landlord. From 1816 to Michaelmas 1821, the 
pauper rented a house in the parish at 81, a year; and from Mi- 
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chaelmas 1821 to 1825 he rented another bouse in the parish at the 
yearly rent of 9/. The court held that he gained no settlement by 
this renting: as the stat 59 Geo. S. c. 50. requires that the party 
should occupy the tenement, this can be deemed an occupation by the 
pauper of a moiety only of the garden ; and therefore, from Lady-day 
to Michaelmas 1821 the pauperis rent was at the rate of only 9/. ls» 
a year, and from Michaelmas 1821 to Lady-day 1822 at the rate of 
10^ Is., which of course would not confer a settlement under stat. 
59 Geo. 3. c. 50. 6 JB. ^C. 88. M. 1826. 

921. R, V. St, Gearge^s Hanover Square, The pauper rented 
the first and second floors of a house of the annual value of 40/., 
at the rent of 10/. a year, to which there was only one entrance 
and one staircase common to him and his landlord : the sessions 
having holden that the pauper did not thereby gain a settlement, 
the court upon application granted a rule nisi to quash the order ; 
and no cause being shewn, the rule was made absolute. Burr, S. C, 
€92. 2Bott, 99. T. 1771. 

922. R, V. Wliitechapel, The pauper's husband rented a 
house in Westham at 8/. Ss, a year, in which he resided ; he also 
hired a furnished room in the same place, for the purpose of trans- 
acting his business as clerk to the magistrates, and for which, and 
for fire when he attended, he paid Ss. 6d, a week out of his salary 
as clerk : the court held that he thereby gained a settlement. 
2 Botty 100. H. 1786. cit. 4 Bum, 576, 2 JSTd, 37. 41. 49. 

923. R. V. North CoUingham. The pauper's husband rented 
a separate and distinct dwelling-house and garden, at North 
Collingham, at 61. 6s. a year, from 1812 until his death in 1821, 
but during the last four years let one of the rooms in the house 
(communicating internally with the other parts of the house), to a 
lodger, at 30s. a year; and after the 2d July 1819, the pauper 
also rented for a year a piece of garden ground in the same 
parish, for a year, at 3/. 15^. ; and he occupied aird paid rent for 
the whole, during that year. The court held that he gained a set- 
tlement by the renting of these tenements: before the statute 
59 Geo, 8. c. 50. , the tenement might consist of several parcels, 
holden at difierent rents, of several persons ; and that statute made 
no alteration in the law in that respect, but merely required that 
the tenement should be holden for a year, and the year's rent 
actually paid, which was the case here. 1 B,^C, 578. E, 1 823. 
cU. 4 Burn, 567. 2 Not, 65. 

924. North Ntbley v. JVooUon-under-Edge. The pauper took 
a house at Wootton-under-Edge, from Lady*day to Lady-day, at 
til, a year ; and in May following lie took a meadow in the samtf 
isarish, from another person, from that time until Lad^-day, at 
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51. 105. ; and in about two months afterwards, he ran away: the 
court H^LD that he gained a settlement by the renting of these 
tenements. Set. ^ Rem. 86. 2 Sott, 112. M. 1714. cU. 
4 Bum, 579. 2 NoL 28. 

925. Awre v. Newnham. The pauper took a house in Awre, 
at 3/. a year, and a piece of land from anoUier person at the yearly 
rent of 8/. ; his mother-in-law lived witli him, and the stock upon 
the land and in the house belonged partly to one, partly to the 
other, and was disposed of from time to time by them indiscrimi- 
nately ; but the house and land were taken by the pauper, in his 
name only, and upon his sole credit. The court held that he 
thereby gained a settlement : although the tenements were in fact 
occupied by both, the taking was by the pauper only, and his 
mother-in-law was in the nature of an under.tenant to him; if 
indeed both had taken the tenements, then, inasmuch as both tene- 
ments were of the annual value of 11/. only, neither would have 
gained a settlement. Burr. S. C 756. M. 1773. cit. 2 BoUy 
119. 4 Bum, 587. 2 Nol. 38. 55. 56. 

926. R. V. Donington, The pauper rented a house and land 
for several years in Donington, from Lady-day to Lady-day, at 
91. a year ; he then, in September, married a widow, who resided 
in Wyberton, in a cottage of the value of 30s. a year, which had 
been purchased by her former husband, and he continued to reside 
there with her ; when he left Donington, his goods were all sold 
by his landlord, and the rent up to the Lady-day folloA^'ing was 
satisfied ; the pauper, although he kept the key of the house at 
Donington until tlie Lady-day following, never afterwards resided 
there, nor had he any etiTects in the house or on the land. The 
sessions thought that the pauper, under these circumstances, gained 
no settlement, and made an order accordingly ; but the court upon 
application granted a rule nisi to quash that order ; and no cause 
being shewn, it was afterwards made absolute. Burr, S. C. 744. 
2 Bott, 118. E, 1773. 

927. R. v. Sandwich. The pauper rented a house in Stud- 
land, at 30s. a year, in which he resided ; he at the same time 
rented land in Langton, of tlie annual value of 12/., on which 
there was no house : the court held that he thereby gained a set- 
tlement in Studland, where he resided ; whether tlie taking was 
distinct or entire, whether the tenements were in the same or 
different parishes, was immaterial. Burr. S. C. 44. T» 1735. 
cit. 2 Bott, 115. 4 Bum, 580. 2 iVW. 28. 

928. R. V. Stapleford. The husband of the pauper, being a 
certificateman in Melton, took a lease of a tenement there, at 3/. a 
year, in which he lived ; and at the same time rented lands in 
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at 43/. a year : the court held that, although the tenements 
1 different parishes, yet the pauper acquired a settlement, by 
citing of these tenements, in Melton, where he resided. 
, 114. \Sess, Ca. 114. E, 1731. 

R. ▼. St. Lawrence in Winchester* The pauper took a 
mt in Hnrsley, from Lady-day to Lady-day, for 3/. lOs,, 
sided on it only six weeks, when wishing to give it up, he 
ed the key to the landlord, who refused to receive it, and the 
' thereupon left the key with a neighbour, that the landlord 
have it whenever he thought fit to receive it; the pauper 
K)k another tenement in St. Maurice, at 9/. a year, and re- 
jpon it for more than forty days before the landlord of the 
?nt in Hursley consented to receive the key. The court 
that the pauper gained a settlement in the parish of St. 
ce : the renting of the tenement in Hursley was not put an 
, until the landlord accepted the key ; and as the pauper 
»re held both the tenements for more than forty days, whilst 
ided on that in St. Maurice, he thereby gained a settlement 
Maurice. Burr. S. C. 588. E. 1768. cU. 2 Jiott, 117. 
n, 581.. 

. R. v. Fillongley. The pauper's husband, being settled in 
gley, took a house and land in Bedworth at 8/. a year, and 

1 upon them about three years; he paid the rent the first half 
he parish of Fillongley paid the second half year, he paid 
rd, and the fourth half year's rent was distrained for : when 
le first to Bedworth, his brother told him he was sorry for his 
, and would therefore give him a close in the adjoining 
of Astley, of the yearly value of 505., without rent, which 
J to enjoy as long as the brother pleased ; and he enjoyed it 
)r three years, the brother even paying rates and taxes for it, 

it, and getting in the harvest for him. The court held 
le pauper thereby gained a settlement ; he came to settle 
enements of the annual value of 10/. a year, which was all the 
(required. 1 T. iJ. 458. 3f. 1786. cit, 2 Bott, 121, ^Burn, 

2 AW. 5. 39. 

R. v. Culmstock* The pauper agreed for tlie puichaste of 
ge and garden in Thorn St. Margaret's, of the annual value 
, for ten guineas, and was put in possession of and resided 
>r nearly a year, but the vendor having no title to it he never 
le purchase money ; he at the same time held two closes of 
n Culmstock, of the annual value of 14/. \0s. The court 
hat he thereby gained a settlement in Thorn St. Margaret's : 
r the purchase out of the question, the pauper occupied the 
! and garden in Thorn, which with the closes in CulmstocK 
f more than tlie annual value of 10/., which was sufficient 
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to confer a settlement within the meaning of the statute. 6 T, R, 
730. T. 1796. cit. 2 Bott, 127. 

932. South Sydenham v. Lamerton, The pauper rented a house 
and land of the annual value of 13/., but he paid only 7/. 10s. a 
year rent for them ; about half of the land lay in South Sydenham, 
the residue and the house lay in Lamerton, where the pauper 
resided. The court held that as the tenement was of the value of 
10/. a year, it was little matter what rent the pauper paid for it; 
and as to the land being in two parishes, the pauper gained a set> 
tiement in that in which the house was situate. 1 Sir. 57. 2 Bott, 
128. r. 1717. cil. 4 Bum, 572. 580. 2 Nol. 27. 31. 39. 

933. St. Johns v. AmweU. The pauper, whilst residing under a 
certificate in St. John's, took a house and farm of the annual 
value of 10/. a year, part of the land being in Amwell, and the 
residue and the house being in St. John's : the court held that 
he thereby gained a settlement in St. John's, where the house was 
situate. Str. 5^9* Jf. 1722. cU. 2 Bott, US, 

984. Ehted v. HoUiboume. The pauper rented a house and land 
in Elsted, where he residtd, at the annual rent of 9/. 10s. ; and at 
the same time he rented of the same person land in an adjoining 
parish, at S/. a year : the court held that he thereby gained a set- 
tlement in Elsted. 2Str. 849. 2Bott, 113. M. 1729. cU.ABwm, 
560, 2 Nol. 27. 

935. R. V. St. John* s, Glastonbury. In 1811 the pauper oc- 
cupied a house and two pieces of potato ground, which he rented 
of three different persons for rents amounting together to 9L 10s. ; 
and at the same time he occupied a piece of freehold ground whidi 
he had purchased for 10/., and built upon, of the annual value of 
305., but which he sold before the making of the order of removal. 
The question was, whether the annual value of the freehold could 
be added to that of the premises rented, so as to make the annual 
value such as to confer a settlement : and the court held that it 
could not ; for the coming to settle, within the meaning of stat. 
1 3 & 14 C. 2., means a coming to settle as tenant. 1 B, ^ A. 4Sl. 
E. 1818. 

936. R. v. South Bemfleet, The pauper, having a freehold 
estate in South Bemfleet, which he let for 505. a year, left that 
place, and rented and resided in a house in Fobbing, of the 
annual value of eight guineas. The court held that the pauper 
could not be deemed the occupier of the freehold estate, as he had 
let it to a tenant; and his interest as landlord could not be 
coupled with his actual occupation as tenant ; therefore he gained 
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no settlement in Fobbing. 1 M. ^ S. 154. ^.1813. cU, 
4 Bumy 583. 2 Nol, 29. 40. 

937. JR. V. Duns Tew, The pauper and his father-in-law jointly 
rented a farm in Duns Tew for 81/. a year ; the father-in-law then 
took a farm in Little Tew, in his own name only, at 521. a year, 
to 'which both tlie pauper and he removed, and they stocked it 
jointly, managed it jointly, and both resided upon it, for four 
years. The court held that the pauper thereby gained a settle- 
ment in Little Tew : although he did not join in taking the farm 
from the landlord, he was a partner in it with his father-in-law, 
and must be deemed to be his tenant at will of a moiety of it, 
which was sufficient within the meaning of the act. Burr. S. C. 
398. T. 1756. cit. 2 Bott, 116. 4 Bum, 585. [2 Nol. 37. 49, 50. 

938. R. V. Seamer, John and Thomas Yates, brothers, agreed 
to be joint proprietors of a farm of 176/. annual rent, and the 
stock upon it, and each contributed his share of capital, &c. ; 
Thomas alone took the farm, and was rated for it ; but as between 
themselves, each was equally liable to the rent and outgoings, and 
entitled to an equal share of the profits ; tliis continued for about 
seven months only, when John retired from the partnership, re- 
ceiving from his brother, the whole of the capital advanced by 
him, less about 20/. The court held that John, as well as 
Thomas, thereby gained a settlement: John was either joint- 
tenant with Thomas, or under-tenant to him of a moiety of the 
farm, in either of which cases he gained a settlement. 6 T. R. 
554. H. 1796. cit. 2 Bott, 126. 4 Bum, 586, 2 Nol. 49. 

939. Croft V. Gainsfbrd. The pauper and one Soleby jointly 
took two closes of land at Gainsford, at a rent of 1 4/. a year ; each 
paid his moiety of the rent, and bad his moiety of the produce and 
pasturage, &c. It was holden that neither of them gained a 
settlement : each could be said to have occupied a tenement of 
only 71. a year, which of course was not sufficient to confer a 
settlement, within the meaning of the statute. 2 Bott, 129. 1733. 

940. R, V. Marden. The pauper and one Dives jointly rented 
a house and land at Marden, for 16/. a year (which had before 
been let for 20/.), and jointly occupied the house, cultivated the 
land, and each paid his moiety of the rent The court, considering 
that they must understand this tenement to be of the annual 
value of 16/. only, held that neither party gained a settlement by 
the renting and occupation of it ; each had only a moiety. Burr. 
S. C. 311. M. 1751. cit. 2 Bott, 132. 4 Bum, 585. 2 Nol. 37. 

941. R. V. Kniveton. The pauper rented a farm at Kniveton, 
of the yearly value of 8/. ; and at the same time, he, jointly with 
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one Hill, rented a farm of the annual yalue of BL I5i*9 each to 
have a moiety of the com and hay, &c., but the pauper was to 
have the whole farm for the remainder of the year, after the pn>> 
duce was removed, and until the Lady-day following, paying to 
Hill 45. for his share of it. The court held that the At, formed 
no part of the rent ; the rent paid by the pauper was 8/., and the 
moiety of 3/. 15s., which must be deemed the annual value of his 
holdings; and those being under 10/., he gained no settlement. 
Burr, S, C. 499. E. 1760. cit. 2 Bolt^ 133. 4 Pum, 586. 
(nom. H. v. Tissin^on), 2 NoU 31. 

942. R, v. Cliediston, The pauper, a farmer, being in difli- 
culties, assigned his farm and farming stock in Chediston to Page 
his brother-in-law, in trust to cultivate it during the term, and 
then to sell the stock, &c. and pay his debts; when the lease 
expired in 1817, no settlement of accounts took place, there. not 
being in fact sufficient to pay the creditors ; Page however, with- 
out any authority from the pauper, then hired a house at Hales- 
worth at the annual rent of 18/., in which the pauper and his 
family resided two years, Pac;e paying the rent, and being rated 
for and paying the taxes, and part of the furniture being his, and 
part the pauper's; in 1819 Page, without giving previous notice, 
directed the pauper to quit the house, and he quitted accordingly; 
Page considered the pauper liable to him for the rent, but &om 
his circumstances he did not expect to get it from him. The court 
HELD that the pauper had gained a settlement in Halesworth by 
Ills occupation of this house ; he had the sole occupation of it in 
his own right as tenant, and whether Page took it for him as his 
agent, or underlet it to him at will, is immaterial, as in either case 
he would gain a settlement. 4 J?. ^ C 230. E, 1825. 

943. R. V. Lackenheath. Twenty pounds a year was left by 
will, to be paid to such person as the lord of the manor of Chip- 
penham should appoint, as schoolmaster of the parish, and who was 
removeable at pleasure ; in 1815 the pauper was duly appointed 
schoolmaster, and lived rent free for seven years in the house ap- 
propriated for the schoolmaster, which with a garden thereunto 
attached was of the annual value of 10/. (but part of which be 
underlet at 21. 2s, per annum), and he received annually the 20/. 
above mentioned. The court held that he gained a settlement by 
his occupation of this tenement : although tenant merely at will, 
yet as the pauper occupied and resided upon this house and garden 
more than forty days, in his own right, he gained a settlement by 
it ; and that he occupied in his own right, was clear from his under- 
letting a part. I B. ^ C. 5S\. E. 1823. cii. 4 Bum. 566. 
2 Nol, 43. 

944. R, V. Si, Michael in Coventry, In April 1811, the pau- 
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per agreed to take a house in St. Margaret's Leicester, for 13/. ISs. 
a year, to commence hb tenancy from the 5th of July following ; 
Gotr, the former tenant, quitted possession on the 25th of June, 
although he paid rent up to the 5th of July ; but before he quitted, 
namely on the 15th, he gave the pauper leave to put up a stocking 
frame in the shop, and gave him the key for that purpose ; on the 
S2d and 24th, the pauper put other frames in ; on the 25th the 
pauper, finding die key in the house door, put some of his goods 
in the house, by permission of Goif and the landlord, and his daugh- 
ter went to work in the shop ; from the 25th of June to the Sd of 
July, he continued to remove his goods to the house, and then he 
and his family went to sleep there ; and on the 4th of July he was 
removed, by an order dateid the 28th of June, to St. Michael in 
Coventry, as the place of his last settlement. The court held that 
be gained no settlement by this occupation of the house and shop 
in St. Margaret's, for his tenancy had not commenced at the time 
of his removal. 15 JSasty 567. E, 1812. cit. ABurrh 590. 
2 Not, 5. 45. 

945. JR. V. Aldborough, The pauper rented a public house in 
North Walsham, at 9L a year, from October 1798 to the 1 2th of 
December 1800; on the 10th of October 1800, by agreement with 
one Slap, the tenant of a cottage there, but who was then leaving 
it, be entered into the cottage, and removed a part of his furniture 
to it, promising Slap to pay the landlord the same rent he did, 
namely, 2/. \2s, 6d. a year, but tlie landlord was not privy to this 
agreement ; on the 8th of November he agreed with the landlord 
to become his teftant of the cottage, from the Michaelmas pre- 
ceding, at 21, 125. 6d* a year, and he continued to reside in it 
afterwards until he was removed, which was more than forty days. 
The court held that as he occupied both tenements from^ the 10th 
of October until the 12th of December, he thereby gained a settle- 
ment ; his occupation of the cottage from the 10th of October until 
the 8th of November, under an agreement with the former tenant, 
and afterwards under an agreement with the landlord, was suffi- 
cient as far as respected the cottage. 1 Easty 597. T. 1801. 

946. M» V. Nellierseal. The pauper married the daughter of 
one Shipman, who resided in Finderne upon two tenements, one of 
which he rented at 61. a year, the other at 5L ; the pauper and his 
wife continued to live with his father-in-law until his death, when 
the fiitiier>in-law by his will left small legacies to his other children, 
and left the residue of his property to the pauper's wife, appointing 
her executrix ; this will was never proved, on account of the ex- 
pense, but the pauper and his wife continued in the occupation of 
the tenements, paying rent for them, from the death of Shipman in 
November 1774, until tlie Lady-day following. The court held 
that the pauper thereby gained a settlement : it was not necessary 
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that there should be any express agreement between him and die 
landlord for the tenements, it was sufficient that he occupied dion 
by permission of the landlord. 4 T. R. 258. E. 1791. at. 
2 Bottf 125. 4 Bum, 591. 2 NoL 41. 

947. i2. y. St. MichaeVs in Bath, The pauper being entitled 
to two freehold houses in Walcott, let to tenants, conveyed them 
to trustees for his creditors ; afterwards one of the houses becom- 
ing vacant, the pauper obtained possession of it without the con- 
sent of the trustees, by taking the key from the place where the 
servant, put in possession by the trustees, had left it, and remained 
in possession of it one year and three quarters ; during this time 
the trustees had not sold the premises, and nothing was said in the 
trust deed as to what should be done with the houses before sale. 
The court held that as the pauper had obtained possesacm by 
fraud, he gained no settlement by the occupation ; a mortgagor 
plight gain a settlement by his occupation, although in law the 
mortgagee had the legal estate ; but this was a very different case, 
for here the party had not any estate whatsoever, but had parted 
with his entire interest, and got into the occupation by fraud. 
2jr>0Mg. 630. ^. 1781. cit. 2 Bott, 486. 4 Bum, 630. 2 Noi 
53. 85. 98. 

948. B, V. MeUcridge. The grandfather of the pauper was 
herd to several persons having right of common upon a waste, and 
was remunerated for his services by being allowed the excluave 
enjoyment of a cottage and a piece of meadow land of the annual 
value of 20/., which he occupied many years, until his death. The 
court HELD that the grandfather thereby gained a settlement, and 
the pauper a derivative settlement from him : the grandfather pay- 
ing for the tenement by services, was the same as his paying rent 
for them ; if the commoners had not paid him in this way, they 
must have paid him money, with which he might have rented this (X 
another tenement. 1 T. R. 598. H. 1787. cit. 2 Bott, 140. 

949. JR. V. Hooe. The pauper took a house in Pevensey, 
with certain rights of common annexed to it, at 1 1/. a year, upon 
condition that one Porter, by whom he was employed, would 
guarantee the rent ; and Porter himself took part of ihe premises 
A*om the pauper, at 51. a year. The court held that the pauper 
thereby gained a settlement; he was alone the tenant, and subject 
to all liabilities as tenant, and the premises were of more than the 
annual value of 10/., which was all the statute required. 4 Ea^, 
362. M. 1803. cit. 4 Burn, 588. 2 JVol. 28. 43. 55. 

950. R. V. Fritwell. The pauper's father rented two farms in 
Stoke Lyne, one of the annual value of 35/., the other of 10/.; 
during the last four months of his tenancy, he and bis family re- 
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ed in a tenement of a relation in the adjoining parish of Frit- 
U, of the annual value of 355., but for which he paid no rent, the 
ation having merely all the dung and manure made by the pau- 
r*s cattle, which he used for his land. The court held that the 
iiper tliereby gained a settlement in Fritwell : he occupied tene- 
mts to more than the annual value of 10/., and part of tliem in^ 
itwel), where he resided ; and although he paid no rent for the 
lement in Fritwell, the landlord had all the dung and manure 
ide by the pauper's cattle, which must be deemed an equivalent. 
T. R. 197. E. 1797. cU, 2 Bottf 149. 4 i?wm,600. ^ NoL 
I. 42. 61. 

951 . R. V. Hammersmith. T. and J. Rogers entered into an 
;reement with the owner of a mill in Wycombe, to carry three 
ads and a half of wheat per week to the mill, and grind the 
me there, and pay at the rate of 85. a load, the owner of the 
ill agreeing that they should have gratis the grazing of the horses 
aployed by them for that purpose in a certain close, and the use 
' the stable and cart-house ; they never resided on the premises. 
It J. Rogers resided with his family in a cottage in the same 
Irish: J. Rogers dying, and his family becoming chargeable, the 
>urt HELD that he gained no settlement in Wycombe, for this 
p-eement was not a taking of a tenement, within the meaning of 
le statute. 8 T. R. 450. n. H, 1796. 

952. R,y, Kelslern. The pauper hired with a farmer for a year, 

; 20^. wages, and he was to have a house and garden, a piece of 
nd for potatoes, and the milk of a cow, which was to be fed upon 
le farm, and the feeding of a pig upon the same ; the house was ne- 
issary to the performance of his services, but if he had not the house 
3 would have had more wages ; the house and garden, &c. exceeded 
dU in annual value. The court held that he did not thereby gain 
settlement : the house was given to him by his master, for the con- 
;nience of both, and as it were thrown into the bargain in cumu- 
ition of wages, and the occupation of it was nothing more than 
le occupation of the master by the servant ; if a gentleman 
llowed his coachman to live in the rooms above the stable, the 
Mchman would not thereby gain a settlement, whatever the 
anual value of the rooms might be. 5 M. j- ^S*. 136. E. 1816. 
iU 4 Bum, 562. 2 Nol. 45, 46. 

953. J2. V. Clieshunt. The pauper, a labourer in the employ- 
lent of the Board of Ordnance, rented a house at an annual rent 
f 7/., and resided in it two years; the Board then purchased the 
tnement, applied a part to other purposes, and allowed the pauper 
> continue to live in the remaining part, at a rent of 2s. a week, 
hich was deducted from his wages ; and with this he rented a 
lop, which together would be of the annual value of 10/. He 
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continued to reside in the tenement, unti] dismisaed fixmi lus 
ployment, when afWr some hesitation he delivered up the kej to 
the servant who succeeded him in the service. The court held dMt 
the relation of landlord and tenant did not subsist here, but that 
the pauper was allowed to occupy as servant only, for the more 
convenient performance of his service, and that therefore it ms 
uot a renting of a tenement within the meaning of the statute. 
\ B.^A. 473. E, 1818. 

954. R* V. Shipdam. The pauper was hired by a geodemu 
to take care of his garden, vines, hothouses, pleasure grounds, &&, 
for which he was to have a certain portion of the profits of die 
garden, and to live in a cottage of the gentleman which was con- 
tiguous to the garden. The question was, did the pauper gain t 
settlement, by his residence in the cottage ? And the court heu 
clearly that he did not ; his residence there was merely as servaot 
to the gentleman who employed him ; it was not such as he could 
have called his own house, as tenant. 3 />. ^ R. 384. 7. 1823. 

955. R" V. Staunton-under-JBardon. The pauper took part (rf 
a farm in Ulescroft, from the 29th May until the Lady-day fol- 
lowing, at 26 guineas ; he stocked and occupied it during the dme, 
and paid the rent : the sessions being of opinion that he did not 
thereby gain a settlement, the court upon application granted t 
rule 7iisi to quash the order of sessions, and the rule was afterwards 
made absolute without argument. Rtirr. S. C, 558. JET. 176& 
cit. 2 Bote, 142. 4 Burn, 603. 2 Nol. 48. 

956. R* V. Holt/ Trinity, HvU. Upon the trial of an appeal 
against an order of removal, after the pauper had proved a prima 

facie case for the respondents, the appellant's counsel in cross-exa- 
mination was proceeding to establish that in 1814 the pauper 
occupied a tenement, and the yearly value of it, when the respond- 
ent's counsel interposed, and having ascertained from the witness 
that the contract for the tenement was in writing, objected that this 
parol evidence could not be received, but the written contract must 
be produced and proved ; and the sessions being of this opinion, 
confirmed the order. But the court now held that as it was not 
necessary in this case to have proved the terms of the tenancy, the 
mere fact of the tenancy and the value of the tenement might be 
proved by parol testimony ; the case was accordingly sent back to 
the sessions, to hear the evidence. T B. ^ C, 6l\. M. 1827. 

957. i2.v. Batkwick' The pauper took a house in Bathwick 
in October 1819, and held it until the 21st of December 1821; 
on the 8th of January 1 820 he paid the rent due up to the 21st oi 
December 1819, and the rest of the rent he paid by quarterly pay- 
ments ; there was no other evidence of a taking for a year, but on the 
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Bontraiy the agreement under which the house was held, shewed a 
liirhig by the week only, but as the agreement was not stamped it 
nmld not be received in evidence. The court held that it was the 
dnty of the respondents to prove that the house was taken for one 
•rbole year, and they had not done so : it was proved there was a 
written agreement upon the subject, and although that could not 
be given in evidence for want of a stamp, no parol evidence could 
be given of the contract ; and as to any presumption arising from 
the quarterly payments, they would not warrant a further pre- 
sumption than of a quarterly holding. The court therefore thought 
the sessions had come to the right conclusion, that it was not a 
taking for one whole year, within the meaning of stat. 59 Geo. 3. 
c. 50. 4Z>. cj- R, 335. E, 1824. 

958. R. V. Stow. The pauper, three weeks after May-day 
1820, took a house and land in Stow, for a year from the preced- 
ing May-day, at the rent of 15/., and at May-day 1821 he again 
took them for a year at the same rent ; he occupied them from the 
time of the first taking, until five months after May-day 1821, 
and paid the whole rent for the time he occupied. It was objected 
that as he had not occupied the premises for any One whole year of 
the tenancy, he gained no settlement within stat. 59 Geo. 3. c. 50. ; 
but the court held that the statute did not require it ; the tene- 
ment was hired for one whole year, at a rent of 10/. and more, 
and there was a bondjide occupation and payment of rent for more 
than a year, which was all the statute required. 4 JS, ^ C. 87. 
£. 1825. 

959. U. V. Crai^ord, Thomas Stone took a house in Bexley 
for a year from the 29th of September 1 824, at the rent and of the 
annual value of 12/. ; he occupied it from that day until the 26th 
of September 1825, when he died, having then paid rent for three 
quarters of a year only ; but his body remained in the bouse until 
the 30th of September, and his wife continued in it until the 25th 
of December, having in the mean time paid the remainder of the 
year's rent due on the 29th of September. The question was, whe- 
ther the widow and children were settled at Bexley: the court 
HELD that they were not ; they could only have a derivative settle- 
ment through Stone the lessee; and he acquired no settlement 
within stat. 59 Geo. 3. c. 50. by renting this tenement, for he did 
not hold it for one whole year, having died three days before the 
year expired. 6 B. cj C7. 68. M. 1826. 

960. R, V, Barham. In April 1823 a butcher, being then 
settled in Barham, hired a house in Dover by the year, at the 
annual rent of 12/., which he occupied until January following, 
when, becoming chargeable, he and his family were ordered to be 
removed to Barham ; he alone was removed, his family remain- 
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ing in the house ; -when he came to Barham, the overseer paid 
him 2s, 6(L, desired him to return to Dover, and be returned 
accordingly on the same day, and continued to occupy the house 
as a yearly tenant until Michaelmas 1824; he then ceased 
to hold it by the year, and commenced a new tenancy as a weddy 
tenant at 5s, a week ; he paid his rent as it suited him, partly in 
money, partly in meat, but there was no regular settlemoit be- 
tween him and his landlord until July 1825, when, being distrained 
on for his rent, he paid it, and left the house. The order of re- 
moval had not been appealed against. It was objected, that as the 
order was not appealed against, and the settlement of the pauper 
being then of course at Barham, he could not gain a subeequent 
settlement, except by some act altogether subsequent to die order; 
and therefore the tenancy previous to the order could not be 
coupled with that subsequent to it, so as to confer a settlement 
But the court held that the removal did not put an end tooraflfect 
the contract between landlord and tenant ; and as the pauper had 
hired and held the house for a year, and paid the rent for that 
period, all the requisites of stat. 59 Geo. 3. c. 50. had been com- 
plied with, and he thereby gained a settlement. 8 B, ^ C» 99. 
E, 1828. 

961. R, V. Carshalton, The pauper hired a tenemmt by the 
year, at the annual rent of 14Z., from Lady- day 1824; became 
then to reside in it, and continued in it until July 1825, when he 
died ; during his life 25s, only of the rent had been paidi, and after 
his death the landlord distrained, and sold sufficient to pay the rout 
due at Midsummer 1825. It was argued, that as stat. 59 Geo. 3. 
c. 50. , which required the rent to be paid by the person hiring the te- 
nement, was repealed from the 22d of June 1 825, by stat. 6 Geo. 4. 
c. 57., and the latter statute, although it required the rent to be 
paid, did not require it to be paid by the party who hired the tene- 
ment, a payment of rent out of the property of the lessee, as in thb 
case, would satisfy the words of the latter statute, and confer a 
settlement. But the court held that the yearns rent not being 
paid at the time of the lessee's death, he had acquired no settlement 
by renting the tenement, and his wife and family consequently 
could have no derivative settlement from him. 6 B* ^ €• 93. 
M, 1826. 

962. 72 . V. Herstmonceau, In December 1825 the pauper hired 
a house at twenty guineas a year, the rent to be paid wedcly, and 
either party to be at liberty to determine the tenancy by a three 
months* notice from any quarter day ; he occupied the prmniaes 
more than a year, and paid a full year's rent. It was argued that 
as the tenancy might have been determined within the year by a 
three mouths' notice, this was not a renting of a tenement '< for the 
term of one whole year** within the meaning of stat. 6 Geo. 4, 
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G. 57. y for the agreement imposed no obligation upon either party 
to continue the tenancy for a year : but the court held that taking 
a tenement at a yearly rent, payable even weekly, created a yearly 
tenancy, and that its being defeasable by giving a three months* 
notice, if no such notice v^ere given, did not make it the less so ; 
and if it were a tenancy for a year, it satisfied the words and mean- 
ing of the statute. 7 ^. ^ C 551. M, 1827. 

963. JB. V. Ramsgate. In April 1825 the pauper's wife 
(the pauper himself being a lunatic) took a house for a year, 
at the rent of 1 5^ ; the pauper and his famlily occupied the house 
for the year, the wife paid 61. Ids. on account of the rent, and 
the landlord raised by distress the sum of 4^. ns. 6d., making 
in all 11/. 125. 6d, The court held that no settlement was 
gained, because the whole of the year's rent had not been paid ; 
both by Stat. 59 Geo. S. c. 50., and 6 Geo. 4. c. 57., the whole of 
the year's rent must be paid, however much it may exceed 10^., 
before the lessee can gain a settlement. 6 B ^ C, 712. jE;.1827. 

964. R. V. Ashley Hay. At Lady-day 1825 the pauper 
hired a farm, by the year, at the annual rent of 54/. ; he held and 
resided upon it for more than a year, and paid 40/. on account of 
the rent, when he became chargeable, and was removed ; prior to 
the 22d of June 1 825 the pauper was charged for rates and taxes 
in respect of the farm, but did not pay the same till after the 10th 
of July. Tlie court held that in order to gain a settlement in 
such a case, it was required by stat. 6 Geo. 4. c. 57. that the 
whole of the rent for one year should be paid ; and that not being 
the case in this instance, no settlement was gained. S B. ^ C. 
27. E. 1828. 

965* R. v. Kihworth Harcourt. The pauper, at Lady-day 
1825, took a house and garden at Kibworth Beauchamp, then in 
the occupation of another tenant, at the rent of 10/. a year, the te- 
nancy to commence from the Michaelmas following, when the other 
tenant's term would expire ; tlie tenant then in the occupation of it, 
however, gave him up possession immediately, and the rent due at 
Michaelmas was afterwards paid to him by the pauper ; shortly 
afterwards one Waterfield, who held land under the same land- 
lord, and was churchwarden of the parish, told the pauper that he 
had taken his house and garden from the landlord, and he must 
thereafter pay his rent to him ; and he at the same time said that 
be should deduct 8«. a year from the rent, making it 9/. 1 2s. in- 
stead of 10/. ; the pauper paid him the 9/. I2s. accordingly in the 
course of the year, but Waterfield paid the landlord the whole 10/., 
and was reimbursed the other 85. by the parish ; and the sessions 
found this to be fraudulent upon the part of the parish of Kib- 
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worth Beauchamp. The court held that independently of lift 
fraud, a settlement was gained by this renting of a tenement : it 
was hired for a year, it was occupied for a year, and the rent of 
10/. actually paid, although not by the pauper; there was no- 
thing in Stat. 6 Geo. 4. c. 57. that required the rent to be paid by 
the tenant. 7 B. ^ C. 790. H. 1828. 

966. 72. V. Aston. Tlie father of the pauper's husband, in 
1800, took a piece of land for ninety. nine years, at the yearly 
rent of two guineas ; on this he built two houses, each of the 
value of five guineas, in one of which he lived, the other he let to 
a tenant : the court held that the father gained no settlement by 
the renting of this tenement ; the value of the tenement at the 
time he took it, and not the increased value it acquired bytbe 
improvements made upon it during his occupation, must be deemed 
its value with regard to a settlement. 6 M, ^ S» 54. H. 1817. 

967. R. V. Castle Morton, The pauper, being settled in 
Castle Morton, afterwards rented a tenement in Longdon at a 
yearly rent exceeding 10/. ; he held under a written agreement, 
not stamped, and which was afterwards lost Upon an appeid 
against an order removing him, it was proposed to give parol 
evidence of that part of the agreement which specified the rent to 
be paid for the tenement, in order to prove it to be of the yearly 
value of 10/. ; but the sessions refused to receive the evidence: 
and this court held that they were right ; for it was attempting 
to give parol evidence of the contents of a written instrument, 
which, if produced, could not be received in evidence for want 
of a stamp. 3 B. ^ ji. 588. E. 1820. cU, 4 Buruy 578. 

968. JR. V. Southwold. The pauper took a public house and 
some land in Southwold, for which he was to pay 10/. a year, 
and the landlord agreed to make a bowling ground, and to get a 
licence for the house ; without these, the premises would be of tbe 
annual value of 6/. 1 Os. only, and never were let for more : the bowl- 
ing ground, however, was not made, nor the licence procured; the 
pauper himself never resided in the house, his family resided there 
five nights only, but his goods were upon the premises more than 
forty days, and were then seized under an execution, and sdid. 
The court held that the pauper gained no settlement in South- 
wold, as the tenement was not of the annual value of 10/. Bufr. 
S, C. 140. 2 Str. 1127. H. 1739. dt. 2 Botty 130. 4 j&mtw, 
573. 2 Nol 28. 

969. i2. v. Bilsdale Kirkham. One Wilson, a certificate-man, 
married the pauper, who was then tenant of a farm in Bilsdale as 
tenant from year to year, at the rent of 4/. Is., but of the actual 
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a] value of 15/. ; the pauper and her husband resided upon 
inn about two years and a half, when he died ; and she occu- 
it after his death for about six months, and until she became 
;eable and was removed. The sessions having refused to 
7e evidence of the real value of the farm, the court sent the 
back, in order that such value should be ascertained ; and 
vards, the value during the time Wilson occupied the farm 
; stated, the court held that he gained a settlement by such 
lation, and the pauper derived that settlement from him : this 
1 taking of a lease of a tenement of the annual value of 10/., 
n the meaning of stat. 9 & 10 W. 3. c. 11., for in case of a 
icy from year to year, every new year is considered as a new 
se ; and as the tenement was actuallv of the value of 10/. a 
whilst Wilson held it, it was immaterial what rent was paid 
* Burr, S, C 828. E* 1776. cit. 2 Bott, 136. 4 Bum, 
2 NoL S3. 

3. R, V. Newriham* This is the same case as PI. 925., 
p. 256. 

1. i2. V. Llandverras. The father of the paupers rented a 
aent at Llandverras, of the annual value of 10/., and paid 
*ent to the landlord ; he lived in a part of it, worth 40«. a 
only, and let the rest to undertenants. The court held that 
lereby gained a settlement: when a party settled upon u 
oent, all that the stat. 13 & 14 Car. 2. c. 12. required was, that 
mement should be of the annual value of 10/. at least; it did 
equire that he should occupy the whole of it. Burr, S, C. 

1 IV. Bl, 60S. M, 1766. cU, 2 Bott, 13S. 4 Bum,5SS. 
r. 61. 

2. R. V. MaghuU. The pauper, H. Golbourn, took a cottage 
and in MaghuU of Lord Sefton, for eleven years, at the rent 
. a year ; he let it for the same term to one Wignall, on the 

terms, and Wignall was to pay the rent to Lord Sefton, and 
Wiguall and the pauper were bound in a bond to Lord Sefton 
le payment of the rent ; Wignall then entered upon the land, 
x:cupied it, but underlet the cottage to another for 3/. a year ; 
auper then took a tenement in Mailing, at 75/. a year, and 
ed on it three years, when, being unfortunate, he gave it up, 
returned to MaghuU, where he hired a cottage at 3/. a year, 
lived in it a year ; during that year, having by artifice got 
oall from home, he entered upon the land, mowed it, and 
ed away the crop, and afterwards paid Lord Sefton *s agent 
\ guineas on account of that year*s rent. The court held 
the pauper was settled in MaghuU : his tenancy was not 
mined by his agreement with Wignall i Iiord Sefton never 
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gave him up as tenant, but meant to continue both him and his 
undertenant liable for the rent. 2Bott,\ST, Cold, 429. £.1784. 



1 



973. R, V. North Bedbum, The pauper rented a "land mk 
colliery " in North Bedbum, at a rent of 20/. a year. It was ob- 
jected that a <* land sale colliery *' comprehended not only the 
mine, but the stock of horses, gins, ropes, &c. necessary for worldng 
it, and therefore it could not be said that the mine of itself was of 
the annual value of 10/. : but the court held that tliey could not 
take notice of the meaning thus attributed to the term " land sale 
colliery,'* as it was not stated in the case ; and they confirmed the 
order of sessions. Ca/d. 452. 2 Boit, 10\, E. 1784, ck.4JBvm, 
576. 2iVb/. 37. 

974. R, V. Pvrley, The pauper rented a cottage and garden 
in Woodley, where he resided, of the annual value of 4/. ; in the 
same year he rented a piece of land in the adjoining parish of TSi' 
churst, at 6/. lOs. for the year, which had been previously cropped 
with clover and grass seeds by the landlord, and in that state was 
worth 61, 10^., although if it had not been cropped it would not 
have been worth more than 21, 5s, The court held that ^ 
pauper thereby gained a settlement in Woodley : be occujaed a 
tenement, which during that year was in fact of the value of JOL ; 
how it became of that value, was immaterial. 16 Eatt, 126. 
T. 1812. cU. 4 Bum, 573. 2 Noi, 33. 

975. JR. V. West Cramore. The pauper took a hoase in Mono, 
ton Deverell, at 3/. a year, and resided in it four years ; in the 
spring of one of these years, he rented in the same parish 136 lugs 
of land, ready ploughed and manured, at 9d, a lug, for the puipose 
of planting potatoes, and fifty -eight lugs in an adjoining parish, 
for the same purpose and on the same terms ; when he took the 
1 36 lugs, the ploughing and manuring were not completed, but 
the land was fully prepared before he entered upon it; as to 
the fifty-eight lugs, ^e ploughing and manuring were com[deted 
before the taking : he planted his potatoes in May, and took the 
crop out in November ; these lugs of land, if not plou^ted Gt 
n^anured, would be of the annual value of 21, 8s., but being thus 
prepared were worth 71. 6s. 9d. The court held that the pauper 
gained a settlement in Moncton Deverell : he bargained for a 
tenement which should be of a certain value, and it was of tfiai 
value when the pauper entered upon it. 2 jif. ^ iS^. 132. Jbf. 1813. 
cit. 4 Bum, 575. 2 Nol. 33. 

976. R. V. Ringwood. The pauper, legally settled in ToUard 
Royal, rented a house there of the annual value of 30s, ; he also 
rented a dairy of seven cows, for twenty weeks, at 71, a cow^ to be 
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fed on land, pattly in Cranboume, partly in Ringwood, of more 
than tbe annual Talae of 10^., and with the dairy he had a small 
bouse in Bangwood, in which his wife and family resided during 
tbe whole twenty weeks ; the pauper himself, during twelve weeks, 
slept at Bingwood, and during the remaining eight at Tollard, but 
on the night he was to give up the dairy, he came to his house at 
Ringwood, but instead of sleeping there or going to bed^ he and 
his family were occupied tbe whole night in packing up his goods 
and furniture, and sending them by the waggon to Tollard, and 
between five and six in the morning they left Ringwood, and re- 
turned to the cottage in Tollard. The pauper afterwards quitted 
this cottage, and took another at two guineas a year ; and during the 
time he rented it, he took an acre of land in another parish, for the 
purpose of planting potatoes, and dug and prepared by the landlord 
for that purpose, for which he agreed to pay 8/. from Easter to 
October ; this land, if not dug, &c. would not let for more than 
2Ls but when dug for a crop of potatoes was worth 8/. The 
question was, whether the pauper was settled at Tollard or Ring- 
wood : it was objected that he was not settled at Ringwood, 
because he did not actually sleep there the last night of the 
twenty weeks ; but Lord Ellenborough said that the court would 
not enquire whether tbe pauper slept there, in the literal sense of 
the word, what would satisfy " pemoctavU,** would be sufficient. 
But as to the subsequent taking of the cottage and potato ground, 
the court held that the pauper thereby gained a settlement in 
Tollard : the court would look to the value of the tenement at the 
time he came to settle upon it, without considering by what means 
it became of that value. I jif. ^ iS*. 381. E, 1813. cit. 4 JBum, 
574. 2 Nol, 38. 

977. JB. v. St, PauTs, Deptford. The pauper rented a tene- 
ment in Greenwich for 10/. a year (the landlord paying taxes and 
rates), and resided upon it more than forty days. The court held 
that he thereby gained a settlement ; and they recognised the fol- 
lowing case of R. v. Framlingham, as having decided the point. 
IS East, 320. ^.1811. ci^. 4 JBurh, 578. 2 Nol. 29. 

978. R, v. FramUngham* The pauper, after residing some 
years at Martlesham under a certificate, took a public house and 
orchard there, and one half of the apples growing in the orchard, 
at 10/. a year, the landlord paying all parish rates, &c., and he 
continued to reside in the house, and paid his rent for four years ; 
his unmarried daughter, who was named in the certificate, be- 
coming pregnant, and asking relief of the overseers of Martlesham, 
the whole family were removed by order to Framlingham, the cer- 
tifyiog parish. The court held, that the pauper gained a settle- 
ment in Martlesham, by renting this tenement : under the circum- 
stances, it was of the annual value of 10/., and the pauper con- 
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tiacted to pay and paid that rent for it. And Aston J. said, tJiat 
even if this were not the case, the justices should not have removed 
the whole family, but the daughter only, who alone was actually 
chargeable. Burr. S. C 748. T. 1773. cit, 2Bott, 135. 4 Bum, 
578. 709. 2 Nol. 32. 196. 

979. 12. V. Hellingly. The husband of the pauper hired a 
house at Brighton, at 4;. a week» in which he resided with his 
family for three months ; the bouse, if taken by the week, was worth 
the rent the pauper paid for it, but was not of the annual value of 
10/. if taken by the year. The court held that he gained no setr 
tlement at Brighton : to gain a settlement by renting a tenement, 
the annual value of the tenement, that is to say, the rent it would 
bring if let by the year, must be 10/. at least; it may be rented 
by the week or day, but it must be of the annual value of 10/. 
10 Easty 41. T. 1808. ciU 4 Bum, 511, 

980. 22. V. DUcheat. The pauper's husband rented a house 
by the year, from Lady-day 1825 to Lady-day 1826, at the yearly 
rent of 15/., with liberty to quit at any time on giving a quarter's 
notice ; shortly after entering into possession, he let an apartment 
in the bouse to one Grey, at the yearly rent of 8/. , payable quar- 
terly ; and the house continued occupied in this way until Lady- 
day 1826, when the tenancy was determined by a notice to quit. 
It was objected, that as the pauper's husband was not in the sole 
occupation of the house during tlie whole of the year, he gidned no 
settlement within the meaning of stat. 6 Geo. 4. c. 57. ; but it 
was holden by Littledale and Parke J J. (Bay ley J. dissentieuie\ 
that an occupation of part of the house by an undertenant, was an 
occupation by the tenant, within the 6 Geo, 4. c. 57., that statute 
not requiring the tenement to be occupied << by the person hiring 
the same," as was required by stat. 59 Geo. 3. c. 50. It was then 
objected that as this tenement was holden, partly whilst the 
59 Geo. 3. c. 50. was in force, and partly under the 6 Geo. 4. 
c. 57., and there was not a year's occupation under either, the 
pauper gained no settlement; but the court held, that if the 
original taking were such as to satisfy the terms of the 6 Geo, 4. 
c. 57. , it was sufficient, f gr that statute does not require that the 
taking should be after it came into operation. It was also ob- 
jected that there was nr)t a residence in the parish during forty 
days ; the wife resided (during the whole year, but the husb^d did 
not : as to this objection, the court remarked that the forty days' resi- 
dence was as requisite under these statutes as under the old statute; 
but as the case was not sufficiently stated to raise the point, they 
recommended that it should be sent back, to be amended in that 
respect. 9 B.^a 176. H, 1829. 

981. i2. V. Great Bentley, In December 1826 the pauper 
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hired a bouse and two acres of land, for two years, at the yearly 
rent of IS/. IO4., which rent he regularly paid ; he occupied the 
house the whole of the two years ; but as to the field, he sold the 
grass of it to one Townsend for ten guineas, to be mowed or fed 
by him as he pleased, and did not afterwards during the year in- 
terfere as to the field ; and in the second year he sold the grass to 
Townsend in the same manner. It was contended that as there 
was no actual occupation of the land by the pauper himself, during 
either of the two years, he could not be deemed to have gained a 
settlement within stat. 6 Geo. 4. c. 57. But the court helb 
otherwise: by stat. 59 Geo. S. c. 50., indeed, it was required 
that the tenement should be occupied <* by the person hiring 
the same ; ** but these words are omitted in the 6 Geo. 4. c. 57., 
purposely no doubt; and therefore they thought that an occu- 
pation by an undertenant was an occupation " under such yearly 
hiring,'* within the meaning of the latter statute. lOBi ^ C. 520. 
H, 1830. 

982. R. V. Srighthelmstone. The pauper, a seijeant in a 
militia regiment, whilst in barracks at Brighton, took a tenement 
of the annual value of 10/., in which he resided with bis family for 
more than forty days. It was objected that a soldier could not 
gain a settlement : the court held that to be true only as to a set- 
tlement by hiring and service, a soldier not being sui juris; but 
there was no objection to his gaining a settlement by renting a 
tenement ; that in this case, the pauper was tenant of the tenement, 
and an action could be maintained against him as such, and 
therefore he gained a settlement. I B. ^ A, 270. JI. 1818. 

983. JR. V. Ashtm-under-Lyne. A soldier, quartered near 
Soutbcoates, deserted, leaving his wife and family there ; the wife 
then took a house there, at the annual rent of 5/., and lived in it 
with her children several years ; she then took another there, at a 
rent of five guineas, intending to live in it, and removed part of her 
husband's goods and furniture to it, but instead of removing to it 
with her family, she underlet it to another : shortly afterwards her 
husband came to see her, and remained for seven weeks concealed 
in the bouse in which she resided; she had taken both houses 
without the privity of her husband, but the fact was communicated 
to him at the time of this visit. The court held that the husband 
gained no settlement in Soutbcoates: he came into the parish 
as m fugitive merely, for the purposes of concealment, and not 
cmimo residendi; the houses were not taken by him, nor by the 
wife as his agent, but she took it in his absence on her own account, 
which of course conferred no settlement on eitlier. ^ M* ^ S. 357. 
M. 1815. cU,4 Bum, 590. 

984. R. V. Bowling, The pauper was bound apprentice to a 
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certificate-man in Bowling, and served ; during the serrioe, titt 
master rented and resided upon a tenement in Bowling, of the 
annual value of 9/., and at the same time rented land in Wybsejr 
of the annual value of S5j« : the court held that the master 
gained a settlement by the renting of these tenements, for the 
Stat. 9& 10 W. 3. c. 11., like the Stat. 1S& 14 Car. 2. c 12., does 
not require the whole tenement to be within the parish ; and if 
the master gained a settlement, the pauper also gained a settle- 
ment by his apprenticeship. It was objected that the order of re- 
moval did not state the ages of the pauper's children, nor adjudge 
that they had gained no other settlement ; and the court hxlo 
this to be a fatal defect in the order, as far as respected the child- 
ren, but they confirmed it as to the pauper and his wife. jBurr. 
S. C. 177. E, 1742. cU, 4 Bum, 761. 2 NoL 224. 

995. i2. V. Findenu This is the same case as PI. 292., ani^ 
p. 76. 

986. JB. V. Croft. The pauper was bound apprentice to, 
and served, one Stevens, the son of a certificate-man, in Cn^ ; 
but it appeared that Stevens's father, after be came to Croft under 
the certificate, rented a house and homestead in Cro4%, some land 
in Marston, and at the same time agisted three cows for two 
months in the fields of his landlord ; if the average value of the 
agistment, reckoned by the year, were added to the value of the 
other tenements, it would make the whole above 10^ per annum ; 
but if the value of. the agistment for the two months only were 
added, it would make the whole less tlian lOL And the court 
HELD that Stevens's father gained a settlement in Croft, by this 
renting of a tenement : there could be no doubt that this would be 
a coming to settle on a tenement of the yearly value of 10^, within 
the meaning of stat. of 13 & 14 Car. 2. c. 12. ; and the stat. 8 & 
9 W. 3. c. 11 . being in jmri materia with that statute, should re- 
ceive the same construction. 3 B. ^ A, i7l. 3f. 1819. ck. 
4 Bum, 564. 

987. St. Margaret's Westminster v. St. MartirCs Ludgate. 
The pauper's father, whilst a prisoner in the rules of the Fleet, 
rented a house at 251. a year in St. Martin's Ludgate (which 
was within the rules), for eight years, and paid church and poor 
rates for it. The court held that he thereby gained a settlement. 
2 Bott, 97. 2 Sir, 924. JI. 1732. cit. 4 Bum, 599. 2-Vo/. 
62. 150. 

988. B. V. iS*^ George the Martyr in Southwark. The husband 
of the pauper rented unfurnished lodgings in St. Martin's parish, 
at 15/. a year; after being in possession a few days, he was ar- 
rested, and imprisoned into the Marshalsea prison, which was in the 



Setdement by renting a Tenement 275 

parish of St George's ; his wife and family resided in the lodgings 
teren weeks, and then went to reside with him in the prison. The 
court HELD that as the husband had not resided forty days in the 
parish of St. Martin, he gained no settlement by renting the te- 
nement there. 7 T, R, 466. H» 1798. cit, 2 Botty 152. 4 Bum, 
597. 2 NoL 62. 

989. R* y» ITenardingion, Before the passing of stat 59 Geo. 3. 
c. 50., the pauper and two other persons jointly rented five acres 
of land for 25/. 7s, 6d,, and the pauper separately rented one 
acre in the same parish for 50^., but resided on neither ; he re- 
dded however in f^e parish, in a bouse belonging to a farmer in 
whose service he was. The court held that he thereby gained a 
settlement ; that under the statute of Charles it was not necessary, 
in order to gain a settlement by renting a tenement, that the party 
should reside upon the tenement: if he lived in the same pa- 
rish, it was sufficient. 6 B, 4; C, 70. M. 1826. 

990. R. V. Topcrqft. The pauper rented a farm in Kemp- 
nell at 30/. a year, and resided on it for two years ; he then went 
to reside with his son-in-law at Topcroft, taking with him his 
furniture, stock, &c., and he resided there more than forty days 
before he gave up his farm. The court held that there was no 
pretence for saying that the pauper gained a settlement in Top- 
croft. 2Bott,l45, Cold. 478. M. 1784. cit. 4 Burnt 599. 
2 Nol. 61. 

991. JB* V. Knighton. The pauper rented a windmill in St. 
Margaret's parish, and resided in it for about a year ; he theil 
married the daughter of a man in Knighton, and resided in the 
house of his father-in-law for eight years, still renting the mill. 
The court held held that he gained no settlement in Knighton : 
to gain a settlement by renting a tenement, there must be a resi- 
dence either on the premises, or at least in the parish where tlie 
premises or some part of them lie. 2 T, R. 48. T, 1 787. dt. 
2 BotU 146. 4 Bum, 600. 2 Nol. 61 . 

992. R. V. DUwyn. The pauper rented a tenement and 
lands in Leominster for a year, at 40/., and resided on them; tie 
then agreed for a farm in Eardisland, to hold from Candlemas, 
at 44/. a year, and he sowed it with grain in April, went to reside 
on it in May, and redded on it three weeks, when his stock, &c. 
were seized, and sold by his former landlord, for arrears of rent ; 
he then agreed to give up the farm in Eardisland, and give the 
landlord 8/., but to retain the farm-house and garden until the 
Candlemas following, at a rent of SI. 1 Os. The court held that the 
pauper gained no settlement in Eardisland : the latter contract at 
3/. lOs. was perfectly distinct from the former at 44/. a year, it did 
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not commence until the fonner was determined ; and as there was not 
a residence of forty days in Eardisland under the former contract, 
he gained no settlement by it. Burr. S, CU 54^ T. 1735. eii, 
4 Bum, 596. 2 NoL 62. 

993. 22. V. St. Mary Lambeth, The pauper rented a bouse 
in St. Mary Lambeth, at twelve guineas a year, where he and his 
wife and family constantly resided for two years ; he then took 
a lodging in Marylebone, at 8/. lOj. a year, for the convenience 
of his business, where he occasionally slept, leaving his wife and 
family at the house in Lambeth ; both tenancies expired at the 
same time, and he slept the last thirty nights of the tenancy at the 
lodgings at Marylebone, having slept altogether more than forty 
nights at each place. The court held that he thereby gained a 
settlement in Marylebone : the tenement there, together with the 
tenemental Lambeth, were of more than the annual value of \QL ; 
and he slept the last night at Marylebone, having previously slept 
there thirty-nine nights. 8 T. R. 240, 241. E. 1799. cit, 
4 Bumy 601. 2 Nol. 63. 

994. i2. V. Llanbedergoch. The pauper rented a tenement in 
Lleckylehad for a year, of one Griffith ; receiving a notice to quit 
it, he complained that he had no place to go to, and threatened to 
take down a barn he had built upon the premises, and cut down 
the hedges, if Griffith persisted in his notice ; Griffith, in order to 
prevent this, agreed to exchange a tenement at Llanbedergoch, 
which he then occupied under one Pritchard at a rent of ten guineas 
a year, for the tenement at Lleckylehad, agreeing that the exchange 
should be kept a secret, fearing that as the pauper was a person of 
bad character the inhabitants of Llanbedergoch would not allow 
him to remain there ; the pauper accordingly gave up the tenement 
at Lleckylehad, and went secretly and took possession of that at 
Llanbedergoch, and remained on it twenty.nine days, when 
Pritchard with the overseers and many of the inhabitants of the 
place forcibly turned him out, and would not allow him to remain 
there any longer. It was objected that this was a fraud on the 
part of the overseers of Llanbedergoch, to prevent the pauper 
gaining a settlement there : but the court held that they could 
not presume fraud, where it was not expressly found by the 
sessions; and as the pauper had not resided forty days on the 
tenement in Llanbedergoch, he gained no settlement there. 
7 T. R, 105. H. 1797. cit. 2 Bott, H8. 4 Bum, 597. 
2 Nol, 62. 

995. R, V. South Lynn. The father of the paupers being in 
possession of a cottage in WiggenhaU St Peter's, at a rent of 
21, 12$. 6d, a year, took a house at South Lynn, paying lOs. on 
account of the rent, and went there with his wife and family and 
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occupied it, still keeping possession of the cottage at Wiggenhall ; 
after residing in the house only sixteen days, he died intestate, and 
the widow, without taking out administration, continued in pos- 
session for thirty-three days afterwards, when she paid the remain- 
der of the half quarter's rent, and quitted the premises. The court 
HELD that the widow gaiued no settlement in South Lynn, although 
she resided there more than forty days : if the husband had resided 
there forty days, or perhaps if the widow had resided in the house 
forty days after her husband's death, she would have gained a settle, 
ment ; but she did not reside there forty days as tenant ; and the 
residence of the husband as tenant, could not be connected with 
that of the wife as tenant, so as to complete a forty day's residence 
by both. 5 T. R, 664. T. 1794. cU. 2 Bott, 147. 4 Bum, 
598. 2 Nd, 63. 

996. 12. V. Wainfleeti All Saints, The pauper's mother rented 
seven acres of land, as tenant from year to year, at the annual 
rent of 8/. Is. 6d.; the pauper, previously to Lady-day 1822, 
hired the land of her, and agreed to pay her the same rent, 
and also 3s. a week in addition, his tenancy to commence from 
the ensuing Lady-day ; no time was specified for which the pauper 
was to hold the land, but he occupied it for three years, and paid 
the respective rents as they became due ; he did not reside upon 
the land, but resided in the same parish upwards of forty days in 
the first year of his tenancy. The court held that the pauper 
thereby gained a settlement within the meaning of stat. 59 Geo. 3. 
c. 50. : as the hiring of the land was general, and he continued to 
occupy it for more than a year, the presumption is that it was hired 
by the year ; and as to.the residence, all the stat. 59 Geo. 3. c. 50. 
seemed to require in that respect, was, that the party should reside in 
the parish for forty days during the year of his tenancy, and occupy 
the land during the year, which was done in this case. S B,^ C. 
227. E. 1828. 

997. JR. V. St. Mary-le-bone. In 1818 the pauper took a shop 
in the parish of St. Pancras, of the yearly value of 10/., and occu- 
pied it eight months ; on the 25th May 1819 he took a shop in the 
parish of 3t> Mary-le-bone, of the yearly value of 26/., and occupied 
it more than forty days, but only thirty-eight days before tlie 2d 
July, 1819, when the stat. 59 Geo. 3. c. 50. came into operation : 
and the question was, whether he gained a settlement in St. Mary- 
le-bone, by this renting of a tenement. The court held that he 
had not; as he had not gained a settlement before the 2d July, he 
could only acquire it afterwards under the statute. 4 B, ^ A.681* 
r. 1821. cit. 4 Bum, 602. 2 Not. 65. 

998. 22. V. Brtghthelmstone. Tlie pauper, who resided at 
Smarden, took a house at Brighton on the 21st May 1819, at tlie 
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annual rent of 25^ ; but it being under repair, be did not go to 
live in it until the 4th June, and he remained in it until the 27th 
November following, when be gave up the key, and paid his rent. 
This was a good hiring of a tenement under stat 13 & 14 Cba. S., 
but not under stat 59 Oeo. 3. ; and the only question veas, wbe* 
ther there was a sufficient residence of forty days* It was admitted 
that if the time of residence was to be reckoned from the 4th June, 
as there were not forty days between that and the 2d July when tlie 
stat. 59 Geo. 3. came into force, there would not be a sufficient 
residence under the taking, to confer a settlement ; but it was 
contended that the residence should be counted from the 21 st 
May, when he actually took the premises, and fi'om which time be 
paid rent, for it was then he came with intent to settle, witiiin the 
meaning of the statute. The court however said it was manifest 
that the residence did not begin until the 4th June, and conse- 
quently there was not a residence of forty days. Order quashed. 
\ D.^n. SIS. £.1822. 

999. 12. V. Woodland* The pauper being settled in Woodland, 
and he and his family having been several times chargeable to and 
relieved by that parish, went into the adjoining parish of Asb- 
burton, and there took a cottage at the rent of 32«. a year, and 
resided in it ; whilst residing in this tenement, he took a meadow 
in Woodland from one Northcote, at a rent of 10 guineas a year, 
did not stock it at all, but at Christmas let the grass until Lady-day 
for 3 guineas, and then let the hay and aftermath to Northcote 
himself for 7 guineas : the sessions were of opinion that the taking 
of these tenements was fraudulent, for the purpose of setth'ng the 
pauper in Ashburton, and that therefore he gained no settlement 
there. It was now contended that the finding of fraud by the 
sessions was conclusive, and that the court would not question it; 
but the court said that it was unnecessary to consider that point, as 
they were of opinion that the sessions were right in finding fraud, 
under the circumstances of the case. 1 T. ^. 261. E. 1786. 
dt. 2 Bott, 138. 4 Burny 604. 2 NoL 54. 

1 000. iZ. v. Houghton-le-Spring, The pauper became entitled, 
as heir-at-law, to three copyhold houses and one freehold house in 
Sedgfield ; the copyhold houses were let at the time for 61. a year, 
and the pauper let the freehold house to one Wood, for 3/. a year, 
and gave him possession of it, undertaking at the same time to sink 
a cellar and make some other repairs ; for the purpose of making 
these repairs, &c., he came from Houghton-le- Spring, where be 
resided with his father, and was occupied in the work for upwards 
of forty days, during all which time he resided as a lodger in 
Wood's house, and after the work was finished he returned to his 
father ; some years afterwards he sold the property. The court 
HELD that the pauper gained a settlement in Sedgfield: whilst 
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residing in the pariah where his freehold was,'he was irremoreable ; 
and being thus irremoveable for forty days, he thereby gained m 
settlement ; it would have been otherwise if he had bought the 
j^perty, for in that case, by the words of stat. 9 Geo. 1. c. 7. he 
must ^ inhabit in such estate ** in order to gain a settlement. 
1 East, 247. H. 1801. cit. 4 Bum, 657. 2 Nol. 98. 

1001. jR. V. Ha^ld, J. Burford married a woman, who was 
seised in fee of a messuage, garden, and an acre and a half of 
meadow in Hrley, of the yearly value of 4/., and they resided upon 
it, and bad two children, a boy and a girl ; the wife died, and 
Burford then removed with his children to Hasfield, where he took 
a tenement at the rent of 30/. a year, and resided a year and a half, 
and then died ; the children went then to live with their grand- 
mother in Tirley, and resided there more than forty days, when 
they were removed by order to Hasfield, the boy being then eight, 
and the girl six years old. The court held, as to the boy, that he 
was irremoveable ; it was little matter qtio ammo he came into the 
parish, or how long he had been in it ; he had an estate in the 
pari^ and could not be removed from it : but as to the girl, her 
father's last place of settlement being Hasfield, she was legally 
settled there ; and as she could not be said to be with the grand- 
mother for nurture, that being allowed only in the case of a resi- 
dence with a mother, she was therefore properly removed to 
Hasfield, and the order was confirmed as to her. Burr, S. C 
147. 2 Sir. 1131. jB. 1740. cU. 2 Bott, 471. 4 Bum, 267. 
606. 2 Nol. 62. 89. 134. 

' 1002. Bysl^ V. Harrow. Per Holt C. J. : Having land in 
a parish, will not of itself confer a settlement ; but living in a 
parish where one has land, will confer a settlement, for the statute 
was never meant to banish men from the enjoyment of their own 
lands. 2 Salk. 524. H. 1696. cit. 2 Bott, 520. 4 Bum, 655. 
2 mi. 69. 73. 

1003. R. V. Sowton. This is the same case as Fl. 424., 
afU^9 p. 11 3. 

1004. R. V. St. NyotVs, The pauper was tenant in common, 
with his mother and sisters, of a small freehold estate at St. Clure, 
and lived upon it with his mother until he was about ten years 
tAd ; he then went to St. Nyott's, where he resided until he was 
twenty, and gained a settlement by hiring and service ; he then 
returned to St. Clure, and worked as a day labourer, sometimes 
residing with his mother upon the freehold, sometimes at other 
places in the same parish, sometimes in the neighbouring parishes, 
for about three years, and then sold his interest in the estate ; but 
he did not reside, for forty days consecutively, either upon the 
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estate, or in the parish of St. Clure, after his return from St. Nyott*s. 
The court held that the pau]9er was settled in St. Clure : it was 
not necessary that he should have resided on the estate, in order to 
gain a settlement, but if he resided any where within the parisk 
in which it was situate, it was sufficient ; nor was it necessary 
that he should reside there forty days consecutively, but it was suf- 
ficient if he resided there forty days at different times. Burri 
S, C, ]32. 2 Str, 1116. T, 17S9. cit, 2 Bott, 522. 4 Burrh 
656. 2 iVW. 115, 116. 

1005. R. V. Brington, Where an estate in Brington, in de- 
fault of issue male, came to four daughters as tenants in common ; 
and one of the daughters married a settled inhabitant of Badby, 
and lived with him there until he went abroad, when she went to 
the estate at Brington, and lived there with one of her sisters 
thirteen weeks : the court held, that although Badby, her hus- 
band's settlement, was still her place of settlement, yet whilst she 
was residing upon her own estate (for it was hers, her husband 
and she being seised of it in her right), she was irremoveable ; and 
the order of sessions, quashing an order of removal of her to Badby, 
was accordingly confirmed. 7 B. ^ C. 546. M. 1827. 

1006. Harrow v. Edgeware. The father of the paupers, pur- 
chased a copyhold estate in £dgeware for his life, of the annual 
value of 25«., to which he was regularly admitted, and he re»ded 
with his family upon it ; he died in about five years afterwards, 
and his widow was then admitted to the estate, and resided upon 
it until her death. The court held that the father gained a settle- 
ment in Edgeware : as he resided on his own estate, he could not 
be removed from it ; and being thus irremoveable for forty days, 
conferred a settlement. 2 Bott, 465. Fol. 257. JE. 1712. cit* 
4 Bum, 606. 2 AW. 72. See 9 G, I, c, 7. s. 5. 

1007. R, V. Leeds, The pauper's husband took a tenement 
at Blackfordby, of the annual value of 10/., and resided there 
with his wife and family more than forty days ; he afterwards took 
a tenement at Leeds, of the annual value of 15/., and carried on 
his business of coachmaker there, residing sometimes there, some- 
times with his wife and family at Blackfordby, and latterly for 
five montlis together at Leeds ; he then returned to Blackfordby, 
and after residing in tlie tenement there twenty-seven days, shut 
it up, took his wife and family and left them with his brother-in- 
law in Worcestershire, and went himself to Hunslet, where be 
afterwards resided ; in some time afterwards the wife and family 
returned to Blackfordby, and becoming chargeable there, they 
were removed to Leeds. It was contended that as the husband 
gained a settlement in Leeds, and afterwards resided twenty-seven 
days upon his tenement at Blackfordby, his settlement was still at 
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Leeds, and bis family were properly removed there. But the 
court HSLD that they could not be removed from the husband's tene- 
ment at Blackfordby : the husband himself could not be removed 
from it, if be were residing there at the time ; and if the parish 
could not remove the husband, they could not remove his wife or 
children, as long as the tenement remained his. Burr. S, C. 524. 

1 JT. Bl. 466. E, 1764. cU, 2 Bott, 14S. 478. 4 Burriy 650. 
2NoL 143. 

1008. Jt. V. Ingleton, Whilst the pauper and his wife were 
residing at Astwick under a certificate from Ingleton, her father, 
in consideration of natural love and atTection, conveyed a customary 
cottage to her for life, remainder to their daughter and her heirs, 
and the pauper and his family were in the uninterrupted possession 
of it for sixteen years ; the pauper then purchased his daughter's 
interest, and remained in possession afterwards for eight or nine 
years, when he and his wife sold the cottage for 21/. About two 
years before the sale of this cottage, the wife's aunt, in consider- 
ation of natural love and affection, conveyed another customary 
messuage in Astwick, one moie^ to the pauper and his wife during 
their lives, remainder to their son, the other moiety to the daughter, 
and in this the pauper and his wife afterwards resided for ten years, 
up to the time of their removal to Ingleton. The sessions being 
of opinion that the pauper gained no settlement in Astwick, con- 
firmed the order of removal ; but the counsel in support of these 
orders, now admitting that they could not be sustained, on the 
ground that these conveyances being voluntary settlements were 
Dot purchases within the meaning of stat. 9 Geo. 1. c. 7. § 5., the 
court quashed both orders. Burr. S. C. 560. E. 1766. cit. 

2 Bott, 480. 4 Bum, 634. 2 JVoL 74. 187. 

1009. R. v. Slockley Pomroy. The grandmother of the pauper, 
having an estate in Cheriton for years determinable on the death 
of the pauper's mother, devised to the pauper an annuity of lOA 
a year, during the life of his mother, charged upon the testatrix's 
estate generally, and upon the death of the pauper it was to go to 
his brother and two sisters or the survivor of them ; the pauper's 
mother resided upon the estate, and the pauper, after the death of 
the devisor, being in pecuniary difficulties, lived with her for more 
than forty days. The court held that the pauper did not thereby 
gain a settlement : this was but a pecuniary legacy to the pauper, and 
not chargeable upon the estate in question, but upon the testatrix's 
estate generally ; but even if it were charged specifically upon this 
estate, it gave the pauper no right to live upon the estate, as his 
own ; and if not, he of course gained no settlement in Cheriton, 
Burr. S. C. 762. H, 1774. cH. 2 Bott, 483. 4 Burth 628, 
2 SoU 70. 
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1010. Murdeyy, Grandborough, The pauper married a widow, 
who, as administratrix of her late husband, was entitled to a cottage 
and appurtenances in Mursley, granted to the husband for a term 
of ninety-nine years at 1«. rent, part of which she had kt toa 
tenant, and the remainder she lived in at the time <^ her seoond 
marriage. The court held that the pauper thereby gained a 
settlement in Mursley : this was not a coming to settle on a tene- 
ment under the yearly value of 10/., within the meaning of the 
statute of Charles ; the 1«. a year was not reserved as a rent, but 
as an acknowledgment usually paid on long leases, and the pauper 
therefore had an interest in die property in right of his wife, and 
could not be removed from it ; whether it were for life or for yesrs 
was immaterial ; it was a stronger case than that of a copyholder, 
who was but tenant at will. 1 Str, 97. 1 Sesi. Ctu 122. JIf. 1717. 
cit, 2 Bott, 467. 4 J?tim, 608. 2 Nd* 2. 71. 80. 89. 

101 1 . 12. V. Sundrish, A man having a lease of a cottage at 
a rent for ninety-nine years, devised it to his son, on condittan 
that he should pay his mother a small annuity for his life ; and he 
made his son his sole executor. The father died ; the son proved 
the will, and entered into possession of the cottage, but it did not 
appear that he paid the annui^ to his mother. The son afterwards 
becoming chargeable, was removed to another parish, in which be 
was settled before his father's death : but the court hkld that he 
could not lawfully be removed from the cottage thus devised to 
him, even although it were leasehold merely. Burr, S, C. 7. 
2 Str. 983. 1 Sess, Ca. 200. T, 1734. cit, 4 j&um, 606. 
2 NoL 2. 78. 

1012. R. V. Marwood, The pauper's father-in-law, being 
possessed of a cottage and garden for the residue of a term of 
ninety-nine years, determinable on the death of J. S., and for 
which he had given less than SO/., conveyed them by deed poll 
to his daughter, the pauper's wife, for her life, in consideration of 
natural love and affection. The pauper and his wife entered 
upon the cottage and garden, and occupied the same for manj 
years, and until the lease determined by the death of J. S. ; upoe 
which they were removed by an order to the parish in which thejf 
were previously settled. But the court held that the pauper and 
his wife had gained a settlement by a residence of forty days in 
the cottage, &c. ; that this was not a case within the stat. 9 Geo. 1. 
c. 7., that statute not extending to devises, gifts, &c., but being con- 
fined entirely to the particular case of a purchase for a monejf 
consideration under 80/. Burr. S. 3S6. Cold, 124. H. 1156. 
cit. 4 Burn, 634. 2 Boit, 473. 2 Nol. 74. 80. 

1013. R, y. Widworthy. The pauper being legally settled in 
Farringdon, went to reside at Widworthy with his father, in a cot- 
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age of small value which the father held for a term of years de- 
»rminable upon lives. The father died intestate, leaving the 
Niuper and another son : the latter received his share of his father's 
ffoperty in goods ; the pauper took possession of the cottage, and 
ived in it until the term expired. The pauper afterwards was 
emoved to Farringdon ; after which he took out letters of admi- 
listration to his father. The court held that he gained no settle- 
oent in Widworthy, by his possession of the cottage : no interest 
x)uld vest in him until administration ; and when letters of ad- 
ninistration were granted, the term was no longer in existence. 
Burr. S. C. 109. Andr, 4. T, 1737. dt.^Bum, 607. 2Botf, 
169. 2 NoL 72. 95, 96. 

1014. B, V. St, Mary IVhitechapeL The pauper having a lease- 
hold for a term of fifty years, of the yearly value of 5/., for which 
lie paid only 6d, per annum rent, went and resided upon it for 
twoity-five years, and then sold his interest in it for 321. He 
iras fUlerwards removed. But the court held that he had gained 
I settlement by his residence on the property ; and that his having 
ifterwards sold it, made no difference. Burr, S, C. 55. T. 1735. 
at. 2 Bott, 512. 

1015. B, V. Tarrant Launceston, The pauper's father, J. 
Hatcher, married the daughter of a woman who was possessed of 
I cottage and piece of land in MarnhuU for ninety-nine years, de- 
ierminable on three lives, on which she resided; and Hatcher 
ind bis wife lived with her ; the mother-in-law then built a new 
cottage on the land, and afterwards lived sometimes in that, 
lometimes in the old cottage with her daughter ; previously to her 
ieatb, the mother-in-law said it was her intention to give one of 
lie cottages to her son, W. Ham, and the other to her daughter, 
md that if either chose to purchase from the other, then the pur- 
chaser should have the whole ; but she made no disposition of the 
iroperty by will, nor was administration taken out ; after her death. 
Hatcher purchased the new cottage of the son for four guineas, 
md then surrendered the whole to the lady of the manor, who, in 
consideration thereof, and of 305., granted the same, and a small 
^iece of garden-ground taken from the waste, to Hatcher and his 
sxecutors for ninety-nine years, determinable on three lives, at the 
yearly rent of 2^. 6(2., and the executors were to be trustees for the 
wife for life, and afterwards for their son John for the remainder 
li the term; Hatcher continued in possession afterwards for 
seventeen years, when he died, and his widow then continued in 
possesion until her death about four years after, and then John 
the son came into possession ; the pauper, a younger son, con- 
tinued to live with his mother, as part of her family, for a year 
ifter his father died. It was objected that this was a purchase by 
Hatcher from the lady of the manor, and the sum paid being 
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under 30/. , he gained no settlement by it : but the court hbld 
clearly that it was not, it was merely a surrender of the old lease, 
and getting a new one, upon paying a fine ; and as to Hatcher's 
title previously to the new lease, the court, after such a length di 
possession, would not enquire into it Cold. 209. T. 1782. 
dt. 2 Bott, 490. 

1016. 22. V. Stone, The pauper married the daughter of one 
Bentley of Enson, who was tenant from year to year of a cottage 
and land there under the annual value of 10/. ; the pauper and 
his wife lived in the cottage with Bentley until he died ; Bentley 
before his death made a will, bequeathing all his proper^ to the 
pauper, in trust to allow Bentley*s wife a maintenance during 
life, and to divide the property between his children after her 
death, and he made the pauper his executor ; after Bentley's 
death, the pauper took possession of the property, continued in 
the occupation of the house and land, bought and sold every thing, 
paid the rent, and maintained the widow, for three years, and until 
\\Q was removed. The court held that the pauper gained a set- 
tlement in Enson, for it had been already decided that an executor 
or devisee of a leasehold estate of less value than lOL a year, 
would gain a settlement by residing on it forty days : though a 
person cannot gain a settlement by the purchase of a tenement for 
less tlian 30/., yet if he take such an estate by devise, he may ; so, 
though he cannot gain a settlement by taking a tenement of less 
value than 10/. a year, yet if such an estate come to him by 
operation of law, he may gain a settlement by forty days* residence 
on it. 6 T. R.295, E. 1795. cit> 2 Bolt, 506. 4.Bwm,609. 
2 NoL 71. 79. 105. 

1017. J2. V. Great Farringdon. In 1 782 the pauper upon his 
marriage went to reside in a cottage in Stanford, belonging to his 
grandfather, and which the latter agreed to make over to him, and 
he continued to occupy it until his removal in the year 1795; in 
1783 the grandfather died, leaving the pauper's mother, his only 
child and heir at law; in 1786 the mother died, the pauper's 
father surviving her, and the pauper was her heir at law. It was 
argued that the pauper's father being alive, and being tenant by 
the curtesy, the pauper had no estate in the cottage, by reason of 
which he could gain a settlement in Stanford ; and although the 
grandfather agreed to make over the cottage to the pauper, he in 
fact never did : but the court held that as the pauper's mother 
never reduced the estate into possession, the father was not tenant 
by the curtesy ; consequently, upon the mother's death, the estate 
in the cottage descended to the pauper, and he was seised of it in 
fee, and thereby gained a settlement. 6 T* R» 679. E, 1796, 
(fit, 2 Bott, 609. 
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1018. 12. V. Painswick. A man, seised in fee of a house and 
orchard in South Stock, died, leaving his wife, and his son and 
heir by a former wife, surviving him ; the son being a soldier and 
absent the widow took possession of the house and orchard, and 
continued in possession for seven years, when she married again ; 
her second husband lived with her in the house two years, and 
then died, leaving her with two children by him ; she afterwards 
continued in the house four or five years, and up to the time of 
her removal ; the heir at law then claimed the property, and sold 
his interest in it. The court held that although the pauper had 
but a mere right of dower, and no right to enter until dower 
asugned, yet as by law she had a right to remain in the house 
forty days, and during that time was irremoveable, she thereby 
gained a settlement ; but she could not communicate that settle- 
ment to the person she afterwards married, nor to the children she 
had by him. Burr, S. C. 783. T. 1774. cit, 2 Boit, 485. 
4 Burriy 613. 2 iVb/. 72. 84. 

1019. R, ▼. Northweald Bassett, The pauper's husband re. 
tided in Magdalen Laver, but had a freehold estate in Northweald 
Bassett, liable to dower, which he had mortgaged, and the mort- 
gagee was in the receipt of the rent ; the husband died, leaving his 
heir at law, an idiot, then about twenty years of age ; no dower 
was actually assigned, but the mortgagee paid the pauper a third 
of the half year's rent, when he received it ; the pauper remained 
in Magdalen Laver for some months after her husband's death, and 
then took a small cottage in Northweald Bassett, (not being any 
{Mirt of her late husband's estate,) where she had resided less than 
forty days, when she was removed. It was contended, that although 
she bad not gained a settlement in Northweald Bassett, yet that 
she could not be removed from it, as the estate was there si- 
tuate, in which she had her right of dower : but the court held that 
she had no right, either legal or equitable, to the land ; her legal 
right was to have dower assigned, her equitable right to have an 
account of the rents and profits ; and as she had no right, therefore, 
to the land, she was not irremoveable. 2 B, ^ C» 724. E, 1824. 
cU, 4 Bum, 613. 2 NoL 94. 97. 157. 

1020. R» V. Long Wittenfiam. This is the same case as Fl. 
488., ant^, p. 117. 

1021. R. V. Dorstone. The pauper rented a small cottage in 
Blakemere, at 355. a year ; and whilst he resided in it with his fa- 
mily, a freehold bouse and lands there descended to his wife and 
her two sisters, as coparceners ; in a month afterwards he and his 
wife agreed to sell her share of the property to one of the other 
parceners, and a price was fixed for it by valuers appointed by both 
parties ; but the conveyance was not completed, nor the purchase 
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money paid, for two or three months afterwards, during which 
time part of the property was in the occupation of one of the parce- 
ners, part in the occupation of a tenant. It was admitted that a 
man, residing forty days in a parish in which his wife has a fredidd 
estate, thereby gains a settlement, although the estate be in tiie 
occupation of another ; but it was contended that as in this case the 
pauper and his wife sold their interest in the estate, within IciB 
than forty days after their title accrued, no settlement was gaioed 
by it : but the court held that the title remained in the peaper^ 
until the conveyance was actually executed ; and as tliat was not 
until after the forty days had expired, he gained a s^tlementin 
Blakemere by this esUte. 1 East, 296. H, 1 80 1, at, ^ Bwih 
616. 2 NoL 104. 107. 

1022. R, y. OaUey. The father of the pauper's hnsband 
enclosed some land from the waste in the parish of Brill, and built 
a cottage on it, which he occupied for thirty years, and then died 
intestate, leaving the pauper's husband his only son and heir at 
law ; the son lived with his father until his deatii, and then occu- 
pied the cottage for about five months, when he also died, leaving 
the pauper, his widow, and four infant daughters; the paupor, after 
his death, occupied the cottage for more than forty days before the 
eldest of her daughters attdined the age of fourteen, and afterwards 
for nearly five years, when she married again, and she and her se- 
cond husband then occupied the cottage for about a year and a 
half, and until the time of their removal. The couxt hxld that 
the pauper, who was guardian in socage of her children, had siidi 
an interest in her ward's property, as to enable her to maintUB 
ejectment ; she had a right to elect whether she would let the cot* 
tage to another, or occupy it herself, and if she did the latter, the 
law would protect her in the occupation, and she was therefore ir. 
removeable ; the order was therefore quashed. 10 Ea^, 491. S. 
1809. ciU 4 Burn, 618. 2 Nol 79. 90. 105. 

1023. 12. V. Toddington. One Samuel Elmer entered into a 
parol agreement for the purchase of a cottage, paid 1 6L on accounl, 
and was admitted into possession ; he died intestate, leaving a 
widow and daughter ; the widow afterwards married David 
Evans, and they resided together on the premises for more tihao 
forty days. The questions were, whether the first husband had 
such an interest in the estate, as to make the widow guardian in 
socage of the infant daughter ; and whether Evans, by his marriage 
with the widow, and residence on the premises forty days with her 
and the child, gave him a settlement. The court held that the 
wife was not guardian in socage, because Elmer had not thelcfil 
estate ; and that as she was not guardian in socage, the secood 
husband gained no settlement by residence with her in the aMMfgi 
for forty days. IJB. ^ A. 560. £.1818, 
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1024. R. v. IFiUty. The husband of the pauper, who resided 
in I>ebenham under a certificate from Wilby, purchased in 1 807 a 
cq;>yhold estate for 251., which with the fine to the lord, and fees 
to the steward, amounted altogether to 29/. 3s, only: in 1809 he 
surrendered it conditionally in mortgage for 40/., and in 1818 
be died intestate, leaving his wife, a son, and daughters; he 
resided on the premises until his death, and his widow and chil- 
dren resided there afterwards for 14S days, and until their 
remoTal, when the eldest of the children (a daughter) was only 
fourteen years of age. The court held that the pauper was by 
law the guardian of the infants* copyhold, and as such was 
entitled to occupy the same irremoveably ; the order was there- 
fare quashed. 2 Jf . ^ S, 504. E. 1814. cit, 4 Bum, 620. 
2NoL 105. 

1025. jR. v. Edir^on* A woman purchased a cottage in Eding- 
ton for ninety-nine years, determinable on two lives, but it was not 
stated for what sum ; she married, and her husband and she mort- 
gaged it for 10/., but still remained in possession ; her husband died, 
lod she married the pauper, and continued in the possession of the 
oirttage for four years, when she died. The court held that the 
pauper gained a settlement in Edington : even if the purchase by 
the wife befcH-e marriage were for less than 30/., still, as the estate 
came to the pauper, not by purchase, but by operation of law, the 
value in that case is immaterial ; and as he resided on it more than 
forty days, he gained a settlement by it : as to his wife being 
mortgagor only, that makes no difference, as she was mortgagor in 
possession; in many cases the law recognises the title of mort- 
gagor; here the mortgagor was virtually tlie proprietor of the land, 
subject merely to the debt intended to be secured. 1 East, 288. 
JSr. 1801. ci/. 4 Burn, 631. 2 Nol, 85. 

1026. B. V. Tarrant Launceston* The pauper purchased an 
estate for years in Tarrant Launceston for less than 30/., on which 
lie resided; he afterwards, in consideration of 10/., conveyed it to 
one I>ean, in trust to repay himself the 10/., and then to pay the 
irats and profits to the pauperis wife for life, to her sole and sepa- 
nte use, after her death to pay the rents and profits to him, and 
and after his death to assign the remainder of the term to his 
duldren ; Dean suffered the pauper to remain in possession for 
seiren years afterwards, and until he became chargeable, and was 
ranoTed. The court held that the pauper was not irremoveable 
hf reason of this purchase, within the meaning of stat. 9 Geo. 1. 
c 7. 8. 5. : he was not mortgagor, for after the repayment of the 
]0/.y tbe estate was not to revert to him, but to his wife ; there was 
Bothing therefore but a doubtful contingent interest in the pauper, 
which could confer no settlement on him, by reason of his mere 
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residence on the property. S East, 226. H, 1 803. at. 4 Sum, 
617. 2 Not, 78. 81. 85. 89. 99. 

1027. R, V. Slockland, A man being possessed of a house 
and garden in Cotleigh, for a term of years determinable on three 
lives, which cost 40/., mortgaged the same to the pauper for 15/. ; 
the mortgagor afterwards died indebted to the pauper, besides this 
15/., in SO5. for interest, and 18/. 10s. a bond and simple contract 
debt, making in all 35/. ; the pauper thereupon took out adminis- 
tration, (the mortgagee's widow having renounced it,) took posses- 
sion of the house, &c., which was then of the value of Soi., and 
continued to occupy it for eight years, when the estate determined, 
and afterwards until he was removed. It was contended that 
either this was a purchase for a consideration exceeding 30Lj or 
the property came to the pauper as administrator, and that in 
cither case he gained a settlement in Cotleigh : and the court hild 
it to be a purchase within the meaning of stat. 9 Geo. 1. c 7. i. 5., 
and for a consideration exceeding 30/. , bondjide paid ; and as the 
pauper resided upon it, irremoveable, forty days, he thereby gained a 
settlement in Cotleigh. Burr. S. C 169. 2 Str. 1162. ff, 1741. 
cU. 2 Bott, 514. 4 Bum, 649. 2 Nol. 111. 

1028. B. V. UUoxeter. The pauper's mother being possessed of 
a house and farm, which she held at an annual rent of 22/., devised 
it to her five children, and made the pauper and his three brothers her 
executors. The pauper alone proved the will ; he entered upon 
tlie farm as executor, and resided upon it for twelve weeks, paid 
the rent, but at the Lady-day following gave it up to the landlord. 
It was objected tliat as the pauper was entitled to only a fifth of 
the farm, his share was not a tenement of the yearly value of lOL, 
so as to give him a settlement within the meaning of stat 
13 & 14 Car. 2. c. 12. s. 1. But the court held that it was noti 
case within the meaning of that statute ; the pauper took an in* 
terest in the land under the devise, as executor, and the value was 
therefore wliolly immaterial; he resided on the property, irre- 
moveable, for upwards of forty days, and therefore gained a settle- 
ment. Burr. S. C. 538. T. 1765. dt, 4 Bum, 608. 2 Jott, 
479. 2 NoL 2. 69. 71. 79. 107. 

1 029. Ashbritlle v. Wyley. A man built a cottage upon the 
waste, without the consent of the lord, and occupied it afterwards 
for thirty years without interruption or objection. He died ; and 
his daughter, who was his only child and heir at law, entered and 
occupied the cottage, and lived there with her husband the 
pauper for three quarters of a year, and then sold it. The court 
HELD t!iat the pauper and his wife gained a settlement in the 
parish where the cottage was situate, by a residence in the cottaj^e 
for more than forty days ; the title might be disputable, but tht 
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ustices were not in such a case to detennine the right. 1 Sir. 
308. 2 Sess. Co. 115. Jf. 11 G. 1. cit. 4 Bum, 624. 2 BoU, 
168. 2 NoL 7S. 81, 82. 

1030. B» ▼. TTaftum. The paupers were the daughters of 
^iniliam Powell, who lived in Evershott under a certificate from 
Wolnim ; whilst he resided there with his family, in a cottage be- 
longing to one Lambert, a relation, Lambert devised the whole 
of his property to Powell's son, declaring it to be his will and 
pleasure that his kinsman, William Powell, his wife and children, 
should have free liberty and power, during their natural lives, to 
dwell in the same house they then lived in ; the testator died, and 
Powell with his family resided in the cottage for upwards of 
tirenty years, until his death. The court held, that he thereby 
gained a settlement in Evershott, notwithstanding the certificate ; 
and the order of removal was accordingly quashed. Burr. S, C» 
785. T. 1774. cit. 2Bott, 485. 4 Bum, 622. 2 Nol. 79. 

lOdl. 12. V. Brungun/n. The pauper married a woman, who 
was possessed of a bouse and garden in Gladestry, conveyed to 
ber by deed by a person who had previously been in possession fior 
thirty years ; the pauper and his wife resided seventeen years in 
the bouse, without interruption, when, upon applying for relief, 
the overseers refused it, and insisted on their selling the house 
(which they pretended had been built upon the lord's waste), and 
that they should be removed to the husband's last place of settle- 
ment ; they accordingly sold the house, &c. to the overseers for 
teren guineas, and were then removed. The sessions, thinking 
that the stat. 9 Geo. 1. c. 7. § 5. extended to all cases of purchase, 
in the technical sense of the term, in contradistinction to descent, 
confirmed the order ; but the order of sessions was now quashed, 
without argument, the counsel in support of it admitting that the 
statute was confined to cases of purchase, in the common accept- 
jotion of the term, where the consideration was paid in money, 
and therefore that the order of sessions could not be supported. 
2 Boti, 483. if. 1773. 

1032. li. V. Umington, The pauper's husband, legally set- 
tled in Umington, married her whilst she was possessed of a cot- 
tage in Mickleton, which she had purchased for six guineas for the 
renuunder of a term of 1000 years; they afterwards resided 
in the cottage for sixteen years, when the husband died ; after 
his death the pauper resided in the cottage for many years, and 
then sold it for 6/. It ^as contended that although the pau- 
per, if she had not married, would not have gained a settlement 
by this estate, she having purchased it for a sum less than 
iioLy yet that as the estate vested in the husband upon his mar* 
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riage, he gained a settlement by rending forty days upon it, and 
that settlement was of course communicated to the pauper, his 
wife : the court were of this opinion, and held that the pauper 
was settled in Mickleton. Burr. S. C. 566. I W. Bl 598. 
7. 1766. dt. 2 Botti 481. 4 Bum^ 621. % NoL Sa 

1033. JR. V. SawMdgworth. The pauper's father surrendered 
to him and his heirs a copyhold cottage in Aldbury, of the value 
of about 25«. a year, which the pauper, after living in it about « 
year and a half, sold for 14/. The court thought the surrender 
from the father fraudulent ; but besides this, they hxl2> the case to 
be within stat. 9 Geo* 1. c. 7. s. 5., which fixes the purchase 
money at 30/., the intent of the act being that a purchaser, to gaia 
a settlement, should be a person able to pay that sum ; and tfaej 
held that every estate, not acquired by descent, was a purdoie 
within the meaning of the act. 2 Bott, 502. n. 1 Barnard. 897. 
2 Sess. Ca. 161. Burr. S. C 56. H^ 17Sa cU. 4 .Sum, 683. 
2 Not. 74. 

1034. It» V. Oweriby le moor. A lady devised a farm in 
Maltby le marsh in fee to trustees, in trust out of the rents and 
profits to pay 40$. a year to the poor of the tovm of Mald)y, and 
that all the rest of the reuts should be yearly for ever paid to a fit 
person to be from time to time nominated and elected by the 
^ustees, as a schoolmaster to teach the poor children of die town 
of Maltby to read the Bible. The trustees, by an agreement in 
writing, reciting that they were possessed of a school-house, yar^ 
garden, and premises at Maltby, which they had agreed to let to 
William Saltfleet (the pauper's husband, who was a schoolmaster) 
for the purposes therein mentioned, thereby agreed with Saltfleet 
to let him have the possession, use, and occupation of the school- 
house, &c., for the purpose of teaching the poor children of 
Maltby to read in the Bible, pursuant to the will of the devisor; 
and that in consideration of his agreeing to teach the said children, 
he was to reside on the premises rent free, and to be paid a certain 
salary by the trustees ; the trustees, however, reserving to them- 
selves a power, upon any fair and reasonable complaint, to suspend 
the salary for a certain time, and in case of Saltfleet*s death, that 
they might turn his executors out of the premises, and appont 
another schoolmaster thereto. Saltfleet accordingly entered upon 
the premises, and resided upon them about three years and a balfi 
teaching the children of the town to read, and receiving his salary 
from the trustees, the first year 10/., and afterwards 15/. a year; 
he then died, and his widow and children were removed to 
Owersby, as to the place of his settlement before he ivas thus 
appointed schoolmaster. The school-house, &c. were of the an- 
nual value of 51, ; and the rest of the farm was let by the trusteei 
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to a tcDant, at the yearly rent of 52/. 10«. The sessions thought 
the above appointment fraudulent, and in no respect consistent with 
the will, and therefore confirmed the order. But the court held 
that Saltfleet gained a settlement in Maltby, under the circum- 
stances here stated ; he had possession of this school-house, &c. 
(which was a part of the farm devised), not by purchase within 
Stat. 9 Geo. 1. c. 7. § 5,, not by renting within stat IS & 14 C. 2. 
€.12., but in the character of cestui que trust of all the profits of 
the farm except to the amount of 40«., residing therefore upon 
what for the time was substantially his own ; and as the trustees 
could not remove him, his residence upon Uie premises for forty 
days, gave him a settlement in the parish. As to what the sessions 
stated about fraud, the court said that they meant a fraud, not 
upon the part of the schoolmaster, but upon the part of the trustees 
in withholding from him part of the profits of the farm to which 
he was entitled ; and this of course would not affect the settlement. 
15 East, 356, E, 1812. cU. 4 Buruy 622. 2 NoL 71. 88. 

1035. R, V. Lopen. Samuel Daniel, before his marriage, got 
lus intended wife to execute a bond, conditioned that, in case she 
survived him, she should not claim her free bench in a certain 
copyhold messuage and premises he had at South Petherton, but 
that she would deliver up the same to his granddaughter and her 
husband, with the exception of two rooms which she was to have 
for her own use ; they were then married, and resided upon the 
premises five years, when he died; the widow then gave up the 
premises to the granddaughter and her husband, according to the 
condition of the bond, and they resided in them many years, until 
the death of the granddaughter, and the husband afterwards resided 
in them until the time of his death ; the husband by his will devised 
the property to trustees for sale, to pay his debts, and to divide the 
surplus amongst his children, the paupers, and it was sold ac- 
cordingly. The court held that the father of the paupers gained 
a settlement in South Petherton, by residing more than forty days 
on these copyhold premises : he was in possession, and had a good 
title against all the world, except the widow ; and even as against 
her, he had a good equitable title, for he might easily have enforced 
a specific performance by her of the condition of the bond : the 
court HELD also that the bond was not a mere voluntary bond, but 
good and valid as being given in consideration of marriage. 
2 r. R. 577. T, 1788. dt, 2 Botty 498. 

1036. 12. V. Catherington. The pauper was entitled to the 
equity of redemption in some houses in Compton, and the tenants 
ftttomed to the mortgagee ; the pauper afterwards asked and ob- 
tained permission of the mortgagee to reside in one of the houses 
dat was untenanted, for the purpose of overlooking some repairs, 
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as he intended to sell the estate, and pay off the mortgage monej; 
nothing was said as to his paying rent for the bouse : he ac- 
cordingly occupied one of the houses for three months, until be 
was removed, but during such residence he did nothing towards 
the repair of the houses, or the sale of the estate. The court hbld 
that tlie pauper did not thereby gain a settlement in Compton : 
cither mortgagor or mortgagee, if in possession, may gain a settle- 
ment ; but a mortgagor out of possession, has neither jtu m re nor 
ad renh and cannot therefore gain a settlement in respect of the 
estate mortgaged. 3 T. R. 771. T. 1790. cit. 2 Bolt, 508. 
4 Bum, 630. 2 Nol. 85. 98. 

1037* B. T. Darlington. The sister of the pauper's husband 
devised certain estates in Brompton to trustees, for the benefit of 
some of her brother's children, and then devised and bequeaAed 
all her otlier real estates in Brompton, and all her personal estate 
to the trustees, in trust (after payment of her debts) to apply the 
yearly rents and proceeds thereof for the benefit of " her said bro- 
ther, his wife and children, all or any of them, during his lifii, as 
they should think proper," and after his decease then over ; upoD 
the decease of the testatrix, the brother and his family went to 
Brompton, and by permission of the trustees resided in a cottage, of 
the annual value of 4/., which had been devised by the testatrix to 
one of his children, and continued in it about six mondis, when be 
died ; the brother was an uncertificated bankrupt at the time the 
testatrix died, and continued so until his death ; and during his 
lifetime there was not collected of the rents and profits of the real 
and personal estate devised for his benefit, sufficient to pay the 
debts of the testatrix. The court held, that the brotlier gained no 
settlement by his residence in Brompton : he had no interest in the 
property devised, either legal or equitable, which entitled him to 
reside irr^moveably in the parish ; the rents and proceeds of the esv 
tates, during his Ufe, were not sufficient to pay the debts of the 
testatrix ; and even if tliey were, he was but one of several persons 
to whom the trustees, ip their discretion, might have given the 
rents, and it did not appear that they would haye given them to 
him, if they had any to di^ose of. 5 M, 4* S, 493. M, 1816. 
cU. 4 Bum, 611. 2 Noi, 99. 

1038. R. V. Belford, A part of the estates of the corporatioD 
of Berwick-upon-Tweed, was formerly open fields, upon which the 
burgesses had a liberty of dispastuilng their cattle ; in 1761 these 
were inclosed, and let in farms by the corporation, the rents being 
reserved to the corporation, and ever since paid to tlieir treasurer; 
these rents were divided into certain portions, called stints, and 
one or two stints given to each burgess, and paid to bim annually 
by the treasurer. The pauper in this case, as a resident burgen^ 
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oT Berwick, was, at the time of the removal, in the annual receipt 
of two of these stints, amounting together to 61. 7s, 6d, ; and the 
qnesiion was, whether this was an estate which would confer a set- 
Uemen^ or render the party irremoveable. And the court held 
not : the pauper had no estate, legal or equitable, in the land, or 
right of entry upon it, but it belonged to the corporation as a body ; 
and the stints were merely in the nature of pensions paid to the 
burgesses, as equivalents for the liberty formerly allowed them of 
depasturing upon the open fields. 10 B, ^ C* 54. M, 1829. 

1039. i?. v. Garway, The pauper resided with, his father in 
a cottage built upon the waste in Arcop, where his father had re- 
^ed for thirty years before, but for upwards of seventy years a 
house stood upon the same spot, and the land belonging to it was 
inclosed ; upon the father's death, the pauper (being his heir at 
law) continued in possession thirty-five years, and until he was re- 
moved ; the father never paid any acknowledgment to the lord, but 
the pauper paid 2s. 6d* a year for thirty years; the premises were 
of the annual value of 50s, The sessions being of opinion that 
the pauper did not thereby gain a settlement in Arcop, made an 
order accordingly ; but the court upon application granted a rule 
nisi to quash this order of sessions, which rule was afterwards 
made absolute, without argument. Burr, S, C 632. M, 1768. 
cii. 2BoUy 482. 4 Bum, 625, 2Nol, 73. 

1040. R, V. Bitton, The pauper built a cottage on the waste 
of the manor in Oldland, and lived there nineteen years and a 
half without interruption, and without paying rent, or having any 
licence from the lonl; the pauper mortgaged it for 15/., but was 
afterwards turned out of possession by an ejectment at the suit of 
the mortgagee, and ultimately joined tlie mortgagee in the sale of 
it for 28/., of which the pauper received 51, l^e court held, that 
die piauper thereby gained a settlement in Oldland: the pauper 
and his mortgagee were in possession of the cottage more than 
twenty years, which gave a title ^'hich could not be contested in 
an ejectment. Burr, S, C, 631. M. 1768. cit. 2 Botty 482. 
4 Burr, 625. 2 Nol, 83. 

1041. jR. V. Bullerton, J. Hambleton, residing in Kingsley 
nnder a certificate from Butterton, married the daughter of one 
Oakden of Kingsley ; about five years afterwards Oakden pur- 
idiased a piece of land in Kingsley, which was conveyed to him by 
feoffment and livery of seisin, and he gave part of it to Hamble- 
ton, but never appeared to have executed any conveyance of it ; 
Hambleton built a house upon it, which cost him 100/., and he 
lived in it fior fifteen years ; he then removed to another house in 
the same parish, and let the house he had built to a tenant, and re^ 
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ceived the rent of it for three years, when he died ; his heir at law 
afterwards continued to receiTe the rent, and mortgaged it for 
42/. 18s. ; from the time Hambleton built the house to the time 
his younger children (the paupers) were removed, which was neaily 
twenty years, his title was never questiooed. The court Hnoy 
that Hambleton thereby gained a settlement in Kingsley: as 
nearly twenty years had elapsed since the ground was given to hun, 
and no adverse claim had been made to the premises, the eont 
would not permit the title to the estate to be detcnnined o» an 
order of removal. 6 T. It, 554. H, 1796. ck. 2 Bott, 506. 
4 Bunh 625. 2 Nol, 81. 84. 

1042. H. V. CaUm. The pauper's grandfather gave his fa&gt 
a piece of land in Wirkswoith, upon which die Ikther built a 
house, and resided in it for several years ; he then let the hooat^ 
and went to reside in another parish for some years,, and aft e r wa rd s 
returned and occupied it for ten years ; and in all, either oeaqMed 
or received rent for it during thirty years* without i nteriup t i on, 
the grandfather residing near the house for twenty-three years, and 
until his death ; the pauper lived with his father at the time the 
house was built, and for fifteen years afterwards, when he manied, 
left his father's family, and never returned. It was admitted thst 
the father gained a settlement in Wirksworth, having lad nmnter- 
rupted possession of the ground and bouse for more tium twenty 
years ; but it was contended that the settlement was not commu- 
nicated to the pauper, because he ceased to be part of his fiitiier's 
family before the 20 years had elapsed : but the court bxtj> other- 
wise, the father having bad uninterrupted possession of the pro» 
perty for 30 years, the court would presume that be had a legal 
right to it from the commencement; and if so, not only did the 
father acquire a settlement, but the pauper also derived that set- 
tlement from him. S M.^S, 22. 7. 1814. ck. 4£vni, 627. 
2 NoL 84. 

104S. R, V. Hdm East Waver Quarter, The pauper's father 
purchased a tenement in Holm East Waver Quarter, for less than 
30^., and resided upon it until his death ; by his will, he devised 
it to trustees, to let it, and pay over the rents to his daughter (Uie 
pauper) during her life, and afterwards to his heirs; the daughter 
resided on the tenement (which was not of the value of lOf. ft 
year) for more than 40 days after her father'is death. The court 
H£LD that the pauper thereby gained a settlement : the estate, whe- 
ther legal or equitable, was her own ; and whilst the trustees p&- 
mitted her to occupy it, no other person had a right to remove her ; 
as she therefore resided on her own property, irremoveable, for 
40 days, she thereby gained a settlement. 16 East, 1 27. T, 1812. 
dt, 4 Buruy 650. 2 NoL 91. 
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344* JR. V. Ynyteynhanam* A man renting a small lann in 
parish of Y., at the yearly rent of S/. 55. » by his will bequeathed 
118 estate and effects to bis daughter, and made her executrix ; 
r his death) she resided in the fiurm, and married the pauper's 
nr» and afterwards both resided there for many years: the court 
» that the husband gained a settlement by estate, by residing 
this farm for more than 40 days ; the executrix of a tenant 
OL year to year of an estate under 10/. a year, may gain a set- 
lent by raiding on it 40 days ; and by marriage and residence 
husband acquired the same right of settlement. 1 B,^C» 
. r. 1827. 

345. 12. V. North Curry. The pauper's husband purchased a 
ige and garden in Nortii Curry, of the annual value of 20f.^ 
99 years determinable on three lives, subject to a rent of 2c a 
', for which he paid 14/. 14«. ; he occupied them five years, and 
I utestate, leaving the paoper, his widow, and four children ; the 
3w and children shortly afterward became chargeable, but the 
seers refused to relieve them, unless they went into the work- 
ie ; they afterwards continued to reside in the cottage for eight 
iths longer, when they left it, and went into the workhouse^ 
were sborUy afterwards removed ; the widow then went back 
le cottage, and resided in it about two months, when she sold 
r 61. 6f. ; she afterwards took out administration, but not until 
second day of the sessions, at which the appeal was to be tried. 
! court HKLD that the pauper or her children guned no settle-* 
It in Nwth Curry : as the widow was not the sole next of kin, 
had no title whatever until administration, which was not until 
ceased to reside in the cottage, and had sold it ; they said that 
case was not distinguishable from R. v. Wid worthy (PI. 1013. 
S, p. 282.). Caid. 137. M. 1781. cit, 2Bot. 489. ^Bumj 
. 2 NoL 96. 



046. jR. V. Lower Swell. About two years before the passing 
itat. 9 G. 1. C.7., Ambrose Dunce purchased the residue of a 
a of 2000 years in a cottage at Lower Swell, for 15/. lOs., and 
ded upon it 15 years, when he died intestate, leaving a widow 

five children, two boys and three girls ; the widow and child- 
afterwards resided in the cottage for two months, when the 
ow died ; after which, a sister of Dunce resided in the cottage 
1 his daughters for about three years, when a son of the intest- 

who had previously lived at Turk Deane, took possession of 
md lived in it with his wife and children about 17 years, and 
Q his death ; and after his death, his widow and children (the 
pers) resided in it for more than 40 days, and until their 
loval ; no administration was taken out, either to Dunce or his 
It was contended that neither the son nor his widow gained 
ittlement in Lower Swell, by a residence in this tenement ; Ibr 
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as no administntioii was taken out, neidier of tfiem had any tttle : 
but the court hxld, that Ambrose Dunoe had gained a BeCdement 
there, by residing more than 40 days on his own property, and his 
son derived that settlement from him ; and as the case merely stated 
that the son had resided at Turk Deane, and not that he had gained 
a settlement there, the settlement he derived from his &ther must 
be deemed to have been his settlement at the time of his death: the 
court, therefore, held that the paupers were settled in Lower Swdl. 
Burrh8,C.436. M, 1757. 

1047* R. V. Chew Magna* The pauper married the daughter 
of a woman named Hippesley, who was entitled to some land in 
Chew Magna^ for a term of years determinable on one life, winch 
she had let to a tenant at a rent of 4/. lOs. ; in about fiye yesn 
afterwards, the mother-in-law died intestate, leaving a son and 
daughter besides the pauper's wife, and no administration was 
taken out ; but the pauper, who then and from the time of his mar- 
riage resided in Chew Magna, received one third of the rent from 
the tenant, from the time of the mother-in-law's death ; shortly 
after the death, a poor's rate being made, and the premises beisg 
rated in these words, ^' Occupier of late Mrs. Hippesley's, Ss. 2d.i" 
the overseer applied to the pauper for the amount, and he paid it 
The court held, that the pauper gained no settlement in Qiew 
Magna : not by estate, for as no administration had been taken out 
to Mrs. Hippesley, he had no title ; and not by paying rates, for 
although he paid them, the occupier was the person actually rated. 
C(dd. 365. M. 1783. cit. 2 BotU 492. 

1048. 22. V. Berkswell. A lease of a cottage in Berkswell was 
granted to one Hands by the lady of the manor, for 31 years, at h. 
a year, under the provisions of an inclosure act ; Hands lived in it 
for a year, and then died intestate, leaving a widow, and also three 
daughters, to one of whom the pauper was married ; letters of ad« 
ministration were granted to the widow, but no distribution was ever 
made of the intestate's effects ; the widow resided in the cottage for 
two years after her husband's death, then one of the other daugh- 
ters and her husband resided in it for two or three years, and then 
the pauper, by permission of the widow, resided in it for some 
years, and until his removal. The court held, that the pauper 
gained no settlement thereby in Berkswell : the legal interest was 
in the widow, as administratrix of the lessee ; the pauper had no 
interest in the cottage, either legal or equitable, which could ren- 
der him irremoveable ; he had merely a right to call upon the 
administratrix for an account. IB.^C. 542. JS. 1828. cU. 
4 Bum, 620. 2 Nol, 103. 

1049. JR. V. Horsley, The pauper's father died intestate, 
possessed of a leasehold house in Horsley, for a term of years, of 
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^ the jrearly value of 405. ; be left a widow, and an only child (the 
pauper ), whom he had by a fonner wife, and the widow died in 
about a month afterwards, without taking out administration ; after 
the widow's death, the pauper, who had previously lived in the 
house, let it to a tenant, and lived elsewhere in Hoisley ; in about 
iomxr years afterwards she took out administration to her father, and 
in 18 days afterwards sold her interest in the lease. Tlie court 
SKLD that the pauper gained a settlement in Horsley : although 
the letters of administration could not be deemed to have a relation 
back, for the purposes of a settlement, for they could not render 
^ pauper irremoveable until actually granted, yet as the pauper 
was the sole next of kin, had alone the right to administration, and 
would be solely entitled to the property after administraUon 
granted, this, coupled with actual enjoyment from the time of the 
death of her mother-in-law, gave her such a right as enabled her to 
gain a settlement by a 40 day*s residence in the same parish with 
the property. 8 East, 405. E, 1807. cit. 4 Bum, 610. 2 Not, 
d5. 97. 116. 

1050. B. V. Stapleg^ove, A man seised in fee of a cottage and 
garden, but becoming chargeable to the parish, afterwards, in con. 
aideration of the money he had already received, and of what he 
might thereafter receive, from the overseers, demised the cottage 
and garden to them and their successors for 1000 years, at a pepper- 
corn rent ; he afterwards left the cottage, and resided elsewhere 
until a short time before his death, when he and another pauper 
were placed in it by the overseers ; and his daughter, a married 
woman, came to live in the cottage also, by permission of the over- 
seers, to take care of her father, and remained with him until his 
death. Shortly after his death, and whilst the daughter still 
resided in the cottage, her husband joined her, and they then 
claimed the cottage as her property by descent from her father ; 
and the overseers having mislaid the lease, the husband and wife 
remained in possession under this claim of right for nearly five 
years ; when the overseers having found the deed, and the husband 
and wife becoming chargeable to the parish, they were removed by 
order to the place of the husband's last settlement. But the court 
'UMLSi that they bad gained a settlement by estate, by their residence 
in the cottage : they resided in it for nearly five years under a 
bondjide claim of right, before that right was contested by any 
person claiming adversely ; and in the absence of fraud, the court 
HELD this to be sufficient. 2 ^. ^ ^. 527. E. 1819. 

1051. 22. V. Bingstead, The pauper was entitled to an estate 
in the parish of Ringstead, and resided in that parish more than 
40 days; and the only question was, whether he was entitled to a 
present interest in it, for it was conceded that if he were entitled 
in remainder merely, he gained no settlement. His grandfather, 
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by his will, devised to his heir at law a property A in fee, and to h» 
daughter.in-law, the mother of the pauper, a property B, for life, 
if she continued a widow, and from and after her decease or mar- 
riage he devised the property B and the property C to the pauper 
and others as tenants in common : the court hxld that the pauper 
took under the will no present interest in the property C, but until 
the death or marriage of the daughter-in-law it went to the heir at 
law ; and therefore that he gained no settlement by his residoice 
in Ringstead. 9 ^. ^f C. 218. H, 1829. 

* 1052. R. V. WUlongkhy with Sootkby, The pauper, having 
105/. left to him by his father's will, settled the interest of it upon 
his mother for life, the principal to be paid to himself upon lier 
death ; he afterwards purchased two houses and a piece of land 
with this money, but had them conveyed to his mother for life, 
remainder to himself in fee ; he lived in one of the houses, and let 
the other and the land, and received the rents, and paid his mother 
only the interest on the 105/. ; in three years afterwards he sdiV 
the property, the mother joining in the conveyance and recdpt, 
but the whole of the purchase-money was paid to die pauper, 
and not accounted for by him to ^s modier. The question was, 
whether the pauper had gained a settlement by estate. And the 
court HELD not : to gain a settlement by estate, the party must 
have a present estate, and not merely a remainder. iO B»^C* 62. 
M, 1829. 

1053. JS. V. Warkworth. The pauper was a resident freeman 
of the town of Alnwick, and the freemen of that town (who were 
a corporation) were entitled, if resident, to a right of common on 
Alnwick Moor, each to the pasturage of five stints of his own 
cattle, that is to say, five cows or 25 sheep ; they had also a right 
to dig turves, &c. ; it did not appear that the pauper ever exercised 
this right of common, or bad any commonable cattle. The court 
HELD that he gained no settlement in Alnwick : this right seemed 
to be a franchise, and not a right of common ; but even supposing 
it a right of common, yet as he never appeared to have enjoyed i^ 
or to have had cattle wherewith to exercise the right, there was no 
pretence for saying that he gained a settlement by residing in the 
parish within which it was situate. 1 M, ^ S, 473. £, 181S. 
cU. 4 Bum, 628. 2 iVb/. 22. 158. 

1054. Wookey v. HirUon Blewet. A person settled at Hinton 
Blewet, had an estate descended to him in Wookey, and the justices 
thereupon removed him to Wookey, as to the place of his settle- 
ment : but the court quashed the order, because they held that 
there was no settlement or inliabitation at Wookey, although if the 
pauper had gone there voluntarily he could not have been removed 
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1 it. 1 Str. 476. M. 172L cit, 2 Bott. 521. 4 i?um, 6S5. 
ol, GO. 115. 

)55. R. V. fTejl Shefflord. Whilst the pauper's husband re- 
1 in West Shefibrd, under a certificate from Baydon, he became 
ifidally entitled to a leasehold estate in West SheiFord for his 
of 14/. a year, which had been granted to his father, but he 
i to enjoy it only 28 days, and then the estate determined. The 
t HKLD that the husband gained no settlement thereby in West 
Sbrd ; for to gain a settlement, he must have resided 40 days 
le parish after he became entitled to the estate. Burr, S. C 
Sai/. 2. JIf. 1751. cit, '2 Bott. 523. 4 Bum, 656, 2 Nol. 
15. 

y56. R, V. Uflon. The father of the pauper, by feoffment 
livery, in consideration of natural love and affection, and of 
paid to him by the pauper, conveyed to him a cottage and 
nises at Mortimer, Hants, in fee, and the pauper went to reside 
a it, and his father lived with him; in about three years 
*, he obtained a certificate from the parish of Ufton, where he 
last legally settled, and he occasionally received relief from 
)n whilst residing in the cottage; the father resided in the 
ige with the pauper 15 years afler the feoffment, and then 
, leaving the pauper his heir at law, and the pauper resided in 
r seven years afterwards, and then sold it for 50/. Tlie court 
D that the pauper gained a settlement at Mortimer Hants : this 
not a purchase within the meaning of stat. 9 Geo. 1. c. 7. s.5. ; 
was clearly not the value of the tenement, and it was con- 
id to the pauper in consideration of natural love and affection, 
'ell as for the 10/.; it being therefore a donation from the 
er, the pauper gained a settlement by a residence on it of 40 
i before the certificate. 3 T. i2. 251. E, 1789. cit, 2 Bolt, 
. 4 Bum, 634. 2 Nol, 75. 77. 

)57. R.v, Martlet/, The grandfather ofthe pauper obtained a lease 
cottage and garden from the Dean and Chapter of Worcester 
bree lives, at the yearly rent of 2s. 6d,, and resided upon it 
1 his death; his son William (the pauper's father) succeeded 
, and he by his will left the property to his wife for life, 
linder to the pauper ; after the death of William, his wife 
ipied the premises for six years, and then, the pauper marrying, 
demised them to him at a rent of 1/. 11«. 6d, a year, and he 
ipied them until her death, about eight years afterwards, by 
ji time the lease had expired ; the pauper then obtained a new 
I from the Dean and Chapter, for three lives, at the rent of 1 s, 
ir, upon payment of a fine of two guineas, and resided upon the 
nises three or four years, when, requiring relief from the parish, 
being relieved, they removed him to another parish in which 
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he had previously acquired a lettlemeiit. It was contended that 
the new lease obtained by the pauper was a purchase widiin the 
Stat. 9 Geo. I. c. 7. s. 5., and being under S0{. he gained no settle- 
ment by it : and the court inclined to think that it was, Jimt thej 
HSLD that, according to the very terms of the act, he could not be 
removed from the estate, whilst he resided upon it ; they therefore 
quashed the order of removal. 5 Eeut, 40. E. 1804. cU. 4 Bum, 
639. 650. 726. 2 Nol. 110. 157. 

1058. R, V. Hagworthinghanu One Goodwyn applied to the 
lord of the manor for leave to build a cottage on the waste in 
Hagworthingham, and he obtained a licence in writing accord- 
ingly ; be built the cottage, and in two years after sold it to one 
Bailey, and Bailey sold it to the pauper for SO/., but no convey- 
ance of it was executed ; the pauper resided in it 5 years, then sold 
it to one Wright for 34/. , but remained in it afterwards for two 
years as tenant to Wright. The court held, that this was a pur- 
chase of an interest of which they could not take notice ; a mere 
licence to build upon the waste did not operate as a grant, orconfiv 
any legal title ; perhaps a court of equity might interfere, but ^ 
court could not say with certainty that it would ; therefore, as 
Goodw3rn had no estate or interest in the land of whidi the coort 
could take notice, the pauper consequently had none, and therefore 
gained no settlement by his purchase, i B. ^ C> 634. E» 1823. 
cit. 4 Bum. 638. 2 Nbl. 93. 

1059. R. V. Homdon on the Hill. The lord of the manor 
granted the pauper a licence to erect a cottage on the waste in 
Orsett, at a quit rent of lOs. 6d., without fine, and the pauper 
accordingly built the cottage at an expence of more than 30/. ; he 
sometime afterwards applied to the lord for a piece of ground for 
a garden, and the l(N*d granted his licence to inclose a piece from 
the waste, without fine or quit rent ; both licences were presented 
by the homage, and the value of the land granted on both occasions 
did not exceed 51. ; the pauper resided on the premises for a year 
and a half, and then sold them to one Robinson for 40/., and Roiiin- 
son afterwards sold them to another. The court held, that the 
pauper gained no settlement in Orsett: this licence was not t 
grant, it was a mere licence to occupy, which might have been re- 
called immediately ; possibly a court of equity might interfere in 
such a case, but it could not be predicated vrith certainty that it 
would ; and the court must see that the party had clearly an equit> 
able interest, and not merely such a claim as might possibly induce 
a court of equity to interpose in some way or other, before they 
could bold that the party claiming had such an interest as vrould 
render him irremovable. 4 M. ^ JS. 562. jy. 1816. cU» 4 Bun, 
636. 2 NoL 92, 93. 
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lOGO. R, ▼. Homckurch, ' The father of the pauper obtained 
from the lord of a manor a grant of a small part of the waste of 
the manor, at a quit rent of 25. 6d, annually, without fine, upon 
wbic^h he built three cottages. The court held, that this did not 
confer a settlement : a lord of a manor cannot make a new grant 
of a copyhold, unless there be a custom of the manor enabling him 
to do so, and here no such custom was stated ; besides, this was a 
purchase within stat. 9 Geo. 1. c.7., and being under 30/., con- 
ferred no settlement. 2^. j-^. 189. jif. 1818. 

1061. R, V. Charlton. The pauper's father-in-law, by feoff- 
ment, in consideration of his marriage then lately had, and of 
natural love and affection for the pauper and his wife, and of 10^. 
(which was not in fact paid), conveyed to the pauper a piece of 
ground in Charlton, to the use of the pauper and his wife and their 
hrars ; the pauper, who was a bricklayer, built a house upon this 
ground, and tl^ father-in-law, who was a carpenter, did all the 
carpenter's work, and found the timber, gratis ; the pauper and his 
wife occupied the premises for 10 years, then mortgaged them for 
SOLf and in two years afterwards sold them for 40 guineas; the 
plot of ground, of itself, was not worth more than 1/., and there 
was no agreement before marriage to convey it. It was contended 
that this was a purchase within tibe meaning of stat. 9 Geo. 1. c. 7. 
s. 5., and being for a sum under SO/., the pauper gained no settle- 
ment by it : but the court hxld clearly, that it was not a purchase 
within the act, as the act extended only to purchases for money or 
other valuable consideration ; this was a conveyance in consider- 
ation of natural love and affection, and of the marriage already had, 
(for as to the consideration of lOs., it was mentioned in the deed 
merely as matter of form), and if the conveyance had been to the 
husband alone, instead of the husband and wife, it would be good, 
and still not a purchase within the meaning of the. act; the con- 
veyance operated as a covenant to stand seised to the use of hus- 
band and wife and their heirs. 2 Bott. 493. E, 1784. 

1062. Si. PauTs Walden v. Kempton. The pauper purchased 
a copyhold tenement in St. Paurs Walden, which, with the fine 
and fees paid to the court, amounted to 30/. ; it appeared that the 
overseen of Kempton had given the pauper 40s. to pay the fine 
and fees, and it was therefore contended that this was fraudulent, 
and not a good purchase for 30/. within stat. 9 Geo. 1. c. 7. s. 5. 
so as to confer a settlement ; but the court said that they could 
not take notice of its being fraudulent, as the sessions had not 
found it to be so. Fol* 238. E. 1727. cU. 2 Bott, 512. 4 Bum, 
640. 2 NoU 111. 

1063. JR. V. Cotlingham. The pauper's father, being settled 
at Cottingham, purchased a copyhold cottage at Bishop Burton, 
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for which he was to pay 221, , and all the expencea of sale ; he paid 
the purchase money, 3/. lOt. a fine to the lord, 1/. 13s. for his 
admission copy, IL Is, for a power of attorney to take his sur- 
render, SI, 6s, to his own attorney, and other fees, &c., amountiDg 
altogether to 33^ 1 5s, 6d, The court hkld, that the pauper's fether 
gained no settlement by this purchase, for the consideration did 
not amount to SO/. ; what was paid to the vendor was of course a 
part of the purchase money ; the fine paid to the lord might also 
be considered as part of it, for it was paid to him for a certain 
interest he bad in the land ; it was doubtful whether the sum paid 
to the steward could be deemed part of liie purchase money ; bat 
at all events, what the vendee paid to his own attorney, and the 
other fees, could not be deemed parts of it ; and what he paid to 
vendor, lord and steward, in this case, did not amount to 301, 
7 B, ^ C, 603. M. 1827. 

1064. JR. V. Dunchurch, The pauper and her husband pur- 
chased a house, yard, and garden in Louth Kilworth for 192., and 
he laid out 15L more in repairs and new buildings; they continued 
in possession until his death, and the pauper afterwards occupied 
them for 10 months, when she let them at a rent to her son, and 
went to service ; in 5 years afterwards she returned to the house, 
sold the garden for 20L Ss, 6d., and conveyed a part .of the yard 
to the son by deed of gift ; she afterwards, in conudenttion of 
natural love and afiTection, and of 10/. in money, conveyed the rea- 
due of the premises to her son, reserving to herself some rooms in the 
house during her life. The court held, that the pauper gained no 
settlement by this purchase : the statute estimated the value of the 
purchase by the amount of the purchase money actually paid, and 
it could not be added to by any thing which took place sub- 
sequently. Burr, S, C, 553. 1 W, Bl, 596, 598. H, 1766. 
cit. 2 Bolt, 515. 4 Burnt 649. 2 Not, 110. 

1065. R, V. Tedfbrd, The pauper purchased a house at Wad- 
dingham for 39/., of which he paid 9/. himself, and a friend of his, 
by his order, paid the remaining 30/., and the house was thereupon 
regularly conveyed to the pauper ; in about a month afterwards he 
mortgaged the house for 1000 years to his friend who advanced 
him the money, with a proviso for redemption within a year ; the 
pauper occupied the premises for 4 years afterwards, and then 
sold the equity of redemption to the mortgagee, and gave him pos- 
session ; as soon as the pauper was out of possession, the overseers 
of Waddingham had him removed by order to Tadford, as his last 
place of settlement, and the sessions confirmed the order, stating 
that the purchase by the pauper was fraudulent. The court hud, 
that the pauper gained a settlement in Waddingham by this pur- 
chase : the consideration of 39/. was bona Jide paid to the vendor, 
and the sessions had no right to enquire whether the pauper bor- 
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rowed any part of the purchase money or not; then as to the state- 
ment that it was a fraudulent purchase, the justices haying stated 
die facts from which they inferred the fraud, the court thought 
there was nothing in those facts to warrant such a conclusion. 
Burr. S. C 57. 2 j^^. 1014. T. 1735. cU. 2 Botl, 513. 727. 
4 Buruj 640. 2 Not. 112. 

1066. 22. V. Acion Beauchamp. The pauper, living in Acton 
Beauchamp, purchased an estate in Cradley for 38/., but bor- 
rowed 24/. and then mortgaged the premises to secure the repay- 
ment; he then let it to a tenant at the yearly rent of 1/. 1 8s. 6d., 
the tenant to pay all taxes except the land 'tax ; the pauper was 
rated to the land tax, but the tenant in fact paid it, and was 
allowed it again by the pauper out of his rent ; the tenant occu- 
pied the premises fourteen years, during seven of which the pauper 
resided in Cradley; and in a few years afterwards he sold the 
estate, and paid off the mortgage. The sessions holding that the 
pauper did not thereby gain a settlement in Cradley, made an or- 
der accordingly ; but the court upon application granted a rule 
nisi to quash it, and the rule was afterwards made absolute without 
argument. Burr, S. C 326. T. 1753. 

1067. M* V. Chailet/. The pauper purchased a copyhold mes- 
suage in Chailey, which was then mortgaged for 50/., and paid 10/. 
for the mortgager's interest in it ; in about three years and a half 
afterwards, the pauper borrowed 50/. from one Heath, and paid 
off the mortgage, and then mortgaged the premises to Heath, to 
secure the 50/. so borrowed ; in a few years afterwards the pauper 
sold the premises for 80/. , being 30/. beyond the sum for which it 
was mortgaged ; from the time of the purchase, until the resale, 
the premises were occupied by the pauper. The court hxld that 
the pauper gained a settlement in Chailey, by this purchase and 
residence : they said that they could not distinguish this case from 
R. ▼• Tedford{Pl. 1065.), by which it was decided that though the 
party cannot pay the purchase-money out of his own funds, yet if 
he can borrow it upon credit, that is sufficient to satisfy the words 
of the statute ; if indeed the estate of the first mortgagee never 
vested at all in the pauper, but passed immediately from the first 
to the second mortgagee, the case might admit of a different de- 
cision. 6 r. 22. 755. r. 1796. cit. 2BotU 511. 4 £um,64h 
^NoL 111. 

1068. 22. V. Mattingley, The pauper, whilst residing at Mat- 
tingley under a certificate, purchased a copyhold tenement, which 
had been previously mortgaged for 32/., and for which he was to 
give 39/. 17«. 6d., inclusive of the 32/.; he paid the balance, 
7/. 17«. 6</., and was accordingly admitted, subject to the mort- 
gage ; be afterwards occupied Se premises for four years, and then 
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gave them up to the mortgagee, haying paid only two years interest 
on the mortgage, and no part of the principal. The oonitHiLD 
that the pauper did not thereby gain a settlement at Mattingley : 
this in substance was a purchase of the mortgagor's interest only, 
for which the pauper was to pay and did pay only IL ns^Gd,; 
and by stat. 9 Geo. 1. c. 7. s. 5., therefore, he gained no settle- 
ment by it. 2 T. 22. 12. T. 1787. at. 2 BoU, 517. 4 ^iim, 
642. 2Nol. 114. 

1069. 12. V. Olnei/. The pauper, whilst residing at Obey 
under a certificate, agreed with one Hinde for the purdiase of a 
house there for 52/., if Hinde would allow 40/. of it to remain upon 
mortgage, to which Hinde consented ; and thereupon the bcHue 
was conveyed to the pauper by feofiVnent, expressing the consider* 
ation to be 52/., (but in fact only 12/. was paid), and then by deed 
of mortgage it was mortgaged to Hinde for 40/. , and Hinde retained 
^both mortgage and feotfment ; the pauper occupied the premisesy 
and paid the interest of the mortgage, for twelve years, but was 
never able to pay off the principal ; he then sold the bouse for 60L, 
the vendee paid off the mortgage, and got up the title-deeds, the 
pauper executed the conveyance of the property, and received tiie 
remaining 20/. The court held that the pauper gained no settle- 
ment in Olney by this purchase : it was not a purchase for SOL, 
but for 12/. only; and as to the mortgage being ultimately paid 
off, it was paid, not by the pauper, but by the vendee for his own 
benefit ; even if the mortgage had been paid by the pauper, he 
would not have gained a settlement, for he did not reside on the 
premises or in the parish forty days aifter it was paid, and before his 
conveyance to the vendee. I M* ^ S. S87. J^. 1813. cU,4 Bum, 
64S. 2 iVo/. 114. 

1070. 22. V. Scammonden. The pauper agreed with one Har- 
rison for the purchase of an estate in Ricbworth for 28/. ; that was 
the consideration mentioned in the deed ; but by parol evidence 
it was proved on the trial of the appeal, that when the deed came 
to be executed, Harrison refused to execute it, unless he were paid 
SO/., instead of the 28/., saying that he had been since offered that 
sum for the property, and Uie pauper was obliged to consent to it, 
and paid him 35^. in money, and gave up a debt of 5s. which Har- 
rison owed him ; the pauper resided three months on the premises, 
and then sold them. The court held that the pauper thoeby 
gained a settlement, the purchase-money actually paid being SOL ; 
as to receiving parol evidence of the consideration, it was no doubt 
admissible, and had often been admitted in the case of covenants 
to stand seised to uses. 3 T. M. 474. M. 1789. cit. 2 BoU, 
519. 4 Burri, 648. 2 Nbl. 111. 

1071 . R* V. Geddingtoru The pauper agreed for the purchase 
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an estate at Duntou Bassett for SIO^, 160L to be then paid, 
1 I50l» with interest in six months, and be was to be let into pos^ 
Bion upon payment of tiie 16(V., and the property was to be con- 
fed to him on payment of the residue ; he paid die 160/., was let 
o possession, and resided on the estate a year and a half, but 
rer paid the remaining 15(V.,nor was any conveyance executed ; 
3 contract was ultimately put an end to by agreement, the yendor 
:uming to the pauper part of the 160/., and the pauper 
ring up possession of the premises. The court hxld that the 
uper gained no settlement by this purchase : to gain a settlement 
' a purchase under stat. 9 Geo. 1. c. 7. s. 5., the party must ha?e 
least an equitable estate, and not a mere equitable right ; but in 
is case the estate was not the pauper's, either at law or in equity, 
itil he paid or tendered the residue of the purchase-money. 
B. i C. 129. 7. 1823. cU. 4 Bum, 645, 2 Nol, 102. 

1072. B, V. Long Bennington* The pauper agreed by parol 
itfa one Blagg for the purchase of a copyhold house and land in 
•dingly, for 150/. ; he paid 34/. on account, and was let into pos- 
ssion, and continued to occupy for six months, when a difference 
ising as to allowing part of the purchase-money to remain on 
an, the contract was rescinded by agreement, the pauper receiving 
ick 14/., a part of the 34/. ; there was no surrender of the copy- 
M, nor any agreement in writing between the parties. The court 
KLD I hat the pauper gained no settlement by this purchase : he 
id not the legal estate, nor any claim in equity, until he had either 
lid or tendered the whole of the purchase-money ; and although 
a equitable estate is sufficient to confer a settlement, a mere right 
> go into a court of equity is not. 6 3f. j- iS^. 403. T. 1817. cit, 

B. i C. 132. 

1073. B. V. UantiUio Grosseny. The pauper, W. Edwards, 
lade a parol agreement with Ann Carter for the purchase of a 
leehold cottage for 40/., paid 30/. on account, and was let into 
OMession, but no conveyance was ever executed ; after occupying 
; about a year, he sold it to another for 40/., gave up possession to 
le purchaser, and then paid the remaining 10/. of the original pur- 
liase-money to Ann Carter. The court held that the pauper had 
ot acquired a settlement by this purchase ; he could not acquire 
ven an equitable estate in the premises until he had paid the whole 
f the purchase-money, and at that time he had parted with all his 
Dterest in it. 5 B, ^ C 461. E. 1826. 

1074. B» v. JFoolpit. One Pyman purchased two cottages in 
^oolpit, at auction, for 76/., paid ten per cent, deposit on the 
lurchase, and was let into possession ; be was ready to pay the 
emainder, but there being some difficulty about the title, it was 
ever paid, nor was any conveyance executed to him. He after- 
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wards sold the cottages to the pauper, John Pennell, for 701., and 
received 10^ on account ; but no more was ever paid, nor was any 
conreyance executed ; the cottages were at the time in the occu- 
pation of tenants. Pennell became embarrassed, and assigned his 
personal property to trustees for the benefit of his creditors, with a 
coyenant to assign his real property also ; and the trustees there- 
upon actually sold these cottages to a third person for ISOL, and re- 
ceived the purchase-money. It was contended that the pauper, if 
he did not gain a settlement by this purchase, was at all eventi 
Irremoveable from it ; it was an equitable estate, from vdiicfa he 
could not be removed ; and as to bis covenant with bis trustees^ 
that passed no estate from him, and left his right to the propei^ 
just as it was before. But the court hb£D that the pauper had no 
equitable estate in these cottages : he had an equitable right, nd 
might perhaps have filed a bill to enforce a conveyance, if he hid 
tendered the remainder of the purchase-money ; but he had no 
estate in the premises whatever, and therefore bad neither acqaiied 
a settlement, nor was he irremoveable. 4D- ^ R» 456. 7. 1834. 

1075. R. V. E(Uingion> The pauper's &ther-in-law, G. Uar* 
lings, conveyed to him by lease and release a cottage in Eatington, 
and the consideration expressed in tiie deed was 36^, but w 
money appeared to have been actually paid at the time of the exe* 
cution ; in die release there was a proviso that it should be lawful 
for MaJings to reside in and occupy the cottage foK his fife, as he 
bad theretofore done and then did ; the pauper and his wife tbeo^ 
went to reside with Malings in the cottage, and continued to reside 
in it for seven years, when they were removed ; after &ey had been 
in the cottage about two years, the pauper mortgaged it for lilt 
and shortly after the removal the pauper and Malings joined io a 
conveyance of it to a purchaser for 34/., part thereof (31/.) was 
paid to the pauper, and 3/. to Malings. The court held that the 
pauper gained no settlement by this purchase : a purchase must be 
of a present interest, in order to confer a settlement ; but by the 
lease and release to the pauper, an immediate estate in possessioa 
was not vested in hira, but a remainder only after the life estate to 
Malings reserved by the proviso. 4 T. JJ. 177. ^ff. 1791. cif. 
2 Bott, 503. 

1076. E,Y, Deddington. The pauper's father, whilst reading 
at Deddington under a certificate from Duns Tew, purchased a 
house in Deddington for 42/., paid for it out of his own money, 
and afterwards resided in it with his family for many years, and 
then sold it. The court held that the father, although a certifi- 
cateman at the time, gained a settlement in Deddington byhh 
purchase, and that the pauper, being then unemancipated, derived 
that settlement from him. Burr. S. C 220. 2 Str. 1193. Af. 
1743. cit, 2 BoUt 527. 4 Bum, 652. 2 NbL 187. 
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7. R. V. Yaldxng. The pauper at three seyeral courts leet 
e manor of Aylesford, was appointed street driver for the 
;h of Rugmorfaill, a district widiin the manor, and extending 
arts of seven parishes: he was first appointed on the ]9th 
ry, 1813, to serve generally, without saying for what period ; 
e 8th January, 1814, be was again appointed to the same 

in the same form; and again on the SKHh February, 1815. 
Tved the whole of 1813 and part of 1814 personally, and 
\ the remainder of 1814 and 1815 another person served for 
ratuitously. The question was, whether this was an annual 

office within the meaning of the statute. And the court 
that it was not : it was not an annual office at all ; the 
r was appointed to serve from court leet to court leet, and 
:oarts were held at intervals, sometimes of less than a year, 
ines of more, and therefore tlie appointment was not annual ; 
IS the office in its nature annual. Therefore the office was 
public annual office within the meaning of the statute, uid 
uper gained no settlement by serving it. 3 2>. {> JS. 352. 
23. 

8. R, V. Mersham, The situation of master of a parish 
ouse at Boxley being vacant, the pauper proposed for it, 
e was appointed by die parish vestry, at a salary of 1 6^. a 

nothing was then or afterwards said as to the time for 
he was to hold the situation, nor was the appointment in 
g, or any entry of it in the parish books, but the pauper con- 
that he might at any time be dismissed at a quarter's no- 
he served four years, and in the fifth he was dismissed at a 
T*s notice ; his duties were, to superintend and manage the 
n the workhouse, teach the poor children to spin, weave him- 
nd carry on the manufactures, make up the accounts, &c. 
ourt HELD that be gained no settlement by serving in this 
on : it was neither a public office, nor an annual one ; an 
must be derived either immediately or mediately from the 
, or be created by statute, and this was neither one nor 
tier ; nor was it a public " charge ** within the meaning of 
atute, for tliere was no distinction between << office** and 
■ge** in this respect; nor did it appear to be an ** annual'* 
or charge, for the pauper was turned off in the middle of a 
at a quarter's notice, without objection. 7 East, 167, H» 
cit. 4 Bum, 665. I Nol, 553, 554. 

9. R' V. St. Maurice in Winchester. One West, whilst re- 
under a certificate in the parish of St. Mary Callendar in 

lester, was duly appointed constable for the city of Win- 
r (which consists of several parishes besides St. Mary's) , and 
. the office in all parts of the city for one year, residing all 
ne in St. Mary's ; after that, the pauper was apprenticed to 
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him, and served ; and the only question in thb case, was, whether 
West gained a settlement by serving thb office, and whore. The 
court HELD that West gained a settlement in Sl Mary's, by serv- 
ing the office in question : if legally appointed constable by the 
whole city, he must have been appointed by the parish of St 
Mary*s among the rest ; and as he must thereby have acquired a set- 
tlemedt in some of the parishes of which the dty consisted, he 
must be deemed to have gained it in that one in which he resided. 1 
Burr, S: C. 27. 2 Sir. 1014. 2 Bott, 158. E. 1735. cit. 4ihaii, 
661. 1 Nol. 557. 



1080. JR. V. JIoj}e Mansel, One Davies resided for mniy 
years as a certificate-man in Brampton Abbotts ; his son wasdi^f 
appointed constable of that parish, but objecting to serve it in peSi 
son, he appointed a deputy, and gave him 10s. 6d. for serving the 
office for him ; the pauper was afterwards bound apprentice to iIk 
son, and served ; and the only question was, whether die aoa 
gained a settlement, by serving the office by deputy : the oout 
HELD that he did, and that the pauper also gained a settlement in 
Brampton Abbotts, by serving him there as an apprentice. Cdi 
252. E, 1783. cit. 2 BoH, 166. 4 Bum, 659. 1 ATo^ 561. 

1081. BurUscomb v. Sandford PeverelL The sessions ad- 
judged that the office of tithingman, was not one by which a man 
could gain a settlement : but the court held this to be an annual 
office in the parish, within the meaning of the statute, and there- 
fore quashed the order of sessions. 1 Str, 544. II, 1723. dU 
4 Bum, 662. 

1082. Holt/ Trinity v. Garsington. The pauper, whilst re- 
siding as a certificate-man, was appointed tithing-man by the 
steward of the leet, and served the year, but was not actually 
sworn in until half the year had expired. The court were of 
opinion that he thereby gained a settlement ; but the case was ul- 
timately decided upon another point. Set, ^ Rem. 72. H. 17S9. 
cit. 2 Bott, 157. 4 Bum, 662. 1 Nol. 552. 556. 559. 

1083. B. V. Whittlesea. The pauper, whilst residing in Crow- 
land, was legally chosen and sworn in at the leet, to be bog- 
ringer for that parish, for a year, and served that and the following 
year ; it was an office of great antiquity, and serviceable to the 
inhabitants of the parish generally ; the duties of it were, to attend 
the open commons, and see that bogs turned out there were rung, 
and to impound those that were not, and he had Id. for each bog 
he impounded, and 6d. for ringing. The court held that as this 
was an annual office, of great antiquity, serviceable to the parish 
generally, and the officer sworn into office, and as the pauper was 
^gnnger not merely to individuals, but to the parishioners gene- 



i: 



Settlement hy serving Office. 309 

TiDy, this was a public annual o£Sce within the meaning 
of the statute, and that the pauper thereby gained a settlement. 
4r.i2. 807. r. 1792. cit» 2 Botty 166. 4 Bum, 662. 1 Nol, 
558. 555. 

1084. JR. y. Whitchurch. The pauper, whilst residing at the 
borough of Overton, executed the office of bailiff or ale-taster for 
the borough for a year, to which he was nominated and sworn at 
liie leet ; the duties of the office were to inspect all weights and 
neasures within the liorough, and warn the leet jury there ; he 
lad nothing to do with the parish of Overton generally, but his 
loties were confined to the borough (which formed but a small 
MHTt of the parish), and a great portion of the parishioners did not 
mow of the existence of such an office. The sessions were of 
ipinion that the pauper did not thereby gain a settlement in the 
wrish of Overton, and made an order accordingly : but the court, 
ipon application, granted a rule nisi to quash the order of sessions ; 
md the counsel who were to have supported the order, now ad- 
nitting that it could not be sustained, the rule was made absolute 
irhhout argument. Burr, 8. C. 365. Say. 134. T. 1754. cit. 
I Boti, 162. 4 Bum, 663. 1 Nol. 552. 558. 

1085. St. Mary v. St. Lawrence in Beading, The pauper, 
nrhilst residing in St. Lawrence Reading, was duly appointed 
irarden of the borough of Reading, and exercised the office not 
mly in that parish, but in other parishes within the borough : the 
x>urt HELD that he thereby gained a settlement in the parish of 
St. Lawrence in which he resided. 10 Mod, 13. Set. ijf Rem. 3, 
H.1711. cit. 2 Bott, 155. 4 Bum, 661, 1 N(^. 552. 557. 

1086. Bisliam v. Cook. The sessions adjudged the settlement 
9f the pauper to be at Bisham, because when he lived in that 
parish, he executed the office of collector of the taxes given by 
litat. 6 & 7 W. 3. c. 6. on births and burials. The court held 
that he gained a settlement by serving the office : it was not neces- 
sary that it should be a parish office, all the act required was that it 
should be a public annual office ; the object of the legislature was, 
that the office should be such that the parish generally should have 
notice as to the party serving it ; and what office could be more 
notorious than this, where the officer was to collect a duty from 
house to bouse ? 2 Bott, 1 56. 1 Sir. 4 1 ] . ^. 1 72 1 . cit, 4 Bum, 
664, 1 jyb/. 552. 556, 

1087. B, V. Hammond. Per Pratt C. J.: Serving the office 
of collector of the land tax, is sufficient to gain a settlement : for 
it is not necessary, for this purpose, that the office should be a parish 
office; any offijce is sufficient, so that from the notoriety of it, 
it may be pinesumed that the parishioners bad notice of the party*a 
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having come into the pariah. 2 Itolf, 156. JJ. 1721. cd. 4 Bumi 
664. 1 iVb/. 552. 

1088. (ra</on ▼• MUwicIi. The pauper was appointed cleric 
of the parish by the parson, and executed the oflSce for a yen*. It 
was objected that it was not an annual office : but the court bild 
tliat it was an annual office, and more, for the party was in ibr lift^ 
and was entitled to fees ; and as to bis being iqppointed bjr tht 
parson, it made no difference, any more than a constable being 
appointed by the leet, and not by the parish. 2 SaOh 536. S» 
171 1. cU. 2 BoU, 156. 4 Bum, 659. 1 IM. 552. 556, 551. 

1089. JR. ▼. Heptonstall. The pauper, who redded under i 
certificate at Wadsworth, was licensed to be clerk to a parodal 
chapel at Heptonstall ; he resided in Wadsworth one month, tai 
in Heptonstall five months, during the year. It was objectdl 
that serving the office merely under a licence firom the bisho|b 
confers no settlement, if the party be not chosen by the parisfakoerL; 
but this point was not dedded, the case going off upon anodier} 
namely, that the order stated the sessions to have been holden bf 
adjournment, without stating when the original sessions wen 
holden. On the other side, it was objected to the order of re- 
moval, that it did not set out the ages of the children ; Injt as h 
stated, not merely that the father, but that the children also^ were 
last legally settled in the appelhmt parish, the court hxu> it to be 
sufficient. Burr. S. C. 88. 7. 1736. cU. 2 BoU, 654. 7S4. 
4 Bum, 799. 2 Not. 466. 

1090. R. V. Liverpod. The pauper, residing in the parish of 
Liverpool, was appointed sexton to the church of St. James m 
Liverpool, by the pew-owners in vestry, and executed the office for 
six years ; the church and part of the churchyard were in the parish 
of Walton, the remainder of the churchyard in the parish c^ Liver* 
pool ; the corpses were all buried in the Walton part, none in that 
part of the churchyard situate in the parish of Liverpool, although 
otherwise since ; but much the greater number of the pew-owners 
resided in the parish of Liverpool. The court held that the 
pauper gained a settlement in that parish in which he resided. 
3 r. i2. 118. H, 1789. cit. 2 Bott, 170. 166. 4 Bum, 660. 
1 Nd. 552. 556. 557. 559. 

1091. R. V. Over. The pauper was appointed curate of ■ 
rectory, during the time the living was under sequestration, at a 
salary of 35/., and performed the duties for nearly three years, when 
the sequestration ended : the court held that he did not thereby 
gain a settlement ; there was no pretence for considering it an 
annual office; it was not an office at all. Burr.S. C, 746. T. 
1773. cit. 2 Bott, 165. 4 Bum, 659. I Nd. 556. 
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1092. JR. y. Wantage* The pauper was nominated curate of 
the parish church of Lockinge by the rector, and licensed accord- 
ingly, and an annual stipend assigned ; he performed the duties for 
WL years, and resided in the pariA all the time. The court held 
Jhat there was no pretence for saying that this was an annual 
tiffice, within the meaning of the statute ; the statute was intended 
t» extend only to inferior annual offices, such as that of constable 
iDd the like ; it had, indeed been carried further, but the court was 
Jiot inclined to extend it to cases still further from the contempla- 
tbn of the legislature. 2 £ast, 65, 3f. 1801. cit, 4 Bum, 660. 
1 iVo/. 553. 556. 

1093. R. V. ffambledon. The pauper had been appointed 
I^Yomor of a workhouse for the parish of Hambledon, and served 
•8 such for three years ; the workhouse, although situate in Ham- 
bledon, was not the workhouse of that parish alone, but of that 
aod seven other parishes incorporated under stat. 22 Geo. 3. c. 83. 
The court held, that he did not gain a settlement by serving the 
oflkse : in the first place, he was not legally appointed, because no 
one parish had singly the power to appoint a governor ; and even 
if he were legally appointed, the 39th section of the statute pre- 
-vented him from gaining a settlement. 4 B, ^ C. 459. 7. 1825. 

1094. R, V. IlnUnsier. A sessions case stated that the pauper 
was legally appointed governor of the workhouse at Ilminster, at 
an annual salary of 20/., and served the office, and received the 
salary during five years ; and that the office of governor was a pub- 
lic annual office. The court said that as the fkcts were stated, it 
precluded all further discussion ; and therefore that the order of 
sessions must be confirmed. I East, 83. M. 1800, cit. 4 Bum, 
664. 1 Not. 554. 

1095. R. V. fFinterboum. At a leet holden for the manor of 
Winterbourn and Hanbrook, one Baily was presented as constable 
for the ensuing year for Hanbrook (which was a tithing within the 
parish of Winterbourn) ; instead of serving, Baily appointed the 
pauper to serve the office of constable in his stead, in order that the 
pauper should thereby gain a settlement in Winterbourn; the 
pauper was accordingly sworn into office before a justice of peace, 
and served the office during the year ; but he had never been pre- 
sented to it at a court leet, as constable in his own right, according 
to the custom in the manor. The court held clearly that he 
gained no settlement. Burr. S. C. 520. 1 W. BU 452. H. 1764. 
cU. 2 Bott, 163. 4 Bum, 658. I Nol, 552. 559. 

1096. Rex V. FitUeworth, The pauper, a certificate-man in 
Jittleworth, was elected and sworn in as tithingman for the tithing 
of Cold Waltham, at a leet holden for the manor of Amberley ; 
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fltdeworth is within the manor of Amberley, and part of it (bdnd- 
ing the pauper's residence) within the tithug of Cold Waltbam; 
the pauper served the office from October until March, when b^ 
coming chargeable to Fittleworth, and having asked and reodvii 
relief there, he was removed to the place of his previous settlemot 
It was contended that he gained no settlement, as he served ot^ 
part of the year, and in part of the parish; and on the other hud 
it was contended that he was irremoveable during the timebe ivM 
serving the office. The court held that, as to his duties eztandiif 
to part of the parish only, that would not have prevented his g*iBii| 
a settlement, if he were otherwise entitled to it, for the statute odj 
requires that he shall execute an annual office in the parish: but stts 
his not having served the whole year, although the stat. 9 & 10 W. S. 
does not require that in express terms, yet that statute must be c» 
strued in reference to the 3 & 4 W. & M., which requires a whok 
yeai^s execution of an office to gain a settlement ; and tbereftn 
the court hxld that he gained no settlement in Fittleworth by tUi 
service of the office. As to the oth^r objection, that he vras im- 
moveable during the time he was serving the office, the court hxu 
that not to be the case, but that he was removeable at any timebe 
fore he gained the settlement, if he became actually cfaaigtebk^ 
Burr. S. C, 288. 2 Bolt, 167. 3£. 1744. at, 4BurH, 665. 
1 NoL 561. 

1097. R. V. Bow. At an adjourned Michaelmis court leet 
holden for the manor and burgh of Chumleigh on the I6tfa Novem- 
ber, the pauper was duly appointed to the office of ale-taster ftr 
the borough, and duly sworn (according to the custom of the ms- 
nor) ** to execute the said office for one year thence next ensuingi 
or until he should be lawfully discharged from the same ;** he en- 
tered upon the office, and served until the 1st November inthefoL> 
lowing year, when a court leet being holden, a new officer was 
appointed. The court held clearly, that he gained no settlement 
by this service of the office, as he had not served a whole year. 
8 T. R. 445. H. 1800. cit. 4 Burr. 666. 1 JVirf. 557. 562. 

1098. R, v. Holi/ Cross, Westgate. The pauper was duly choses 
borsholder for one of the wards of the city of Canterbury ; but ii 
a few days afterwards two magistrates wrongfully discharged hia 
from executing that office, and in fact he did not afterwards eie^ 
cute it, but another person did the duties of the office for the r»- 
mainder of the year. It was argued that the pauper gained a sei* 
tlement by this appointment to an office ; and as the magistratci 
bad no power to remove him, he must be considered the leaid 
officer during the year : but the court hxlo that, to gain a seme- 
ment by serving an annual office, there must be not only an aj^ 
pointment, but an actual execution of the office, by the paupOi 
4 B.^A, 619. T. 1821. cit, 4 Bum, 666, 
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099. J{* ▼• AUcmvnxn^* The pauper's fatber> Thomas Palmer, 
iy*]aboarer, was sworn in tithing-man at the court leet, and the 
y in the book of the leet was thus : *< The jurors present to the 
96 of tithin^man, for the year ensuing, Mr. John Amor, who, 
eave of the court, puts in his place Thomas Palmer, and he is 
m.'* Palmer accordingly served the office during the year, and 
lor paid his expenses. The court held that Palmer gained no 
lement by serving this office ; he was not pcn^ps, strictly speaks 
, the depu^ of Amor, but he served ibr him, and not for him*- 
* or on his own account, as requured by the statute. Burr,S*C» 
I. If. 1769. oit^ 2 BoU, 164. 4 Bum, 659. 1 Nol. 556. 

100. J2. V, Lew. The pauper, settled at Lew, was duly ap- 
ated assistant overseer for Charlbury^ in pursuance of stat. 
G.S. c. 12. s. 7., and served the office for a year, during which 
e be resided at Charlbury. It was objected that this was not an 
ce, by which the person serving it could gain a settlement, for 
did not serve it ** for himself or on his own account,** as required 
Stat, d & 4 W. & M. c. 1 1. s. 6., but as the assistant or deputy of 
»ther ; biit the court held, that the office of assistant overseer 
I « substantive public office, to which the party is appointed, not 
the overseer, but by the inhabitants ; and that it was an annual 
ce in this case, appeared sufficiently from his being employed at 
annual salary. It appearing however that he was appointed as- 
ant overseer, by a warrant of justices which was not stamped, 
I tbe court being of opinion that it required a stamp, it was 
U9SN, that he gained no settlement by serving the office. 
? ^€,655. M. 1828. 

1 101. R. v. Bramdey. The pauper occupied and resided upon 
da in Armley, and paid two quarter's land-tax for them. It 
s objected, that as the land-tax, although paid in the first instance 
the tenant, is allowed to him by the landlord, it was not a tax, 
tbe paymeiU of which a tenant could gain a settlement : but the 
irt said that the point had already been decided otherwise ; the 
son for making this a mode of gaining a settlement was, from 
: notice of inhabitancy which arises from the party's being as- 
led to and paying the tax ; it was therefore not confined to pa- 
hial taxes. It was then objected that as he had not paid taxes for 
'ear, the pauper gained no settlement: but the court held that 
! statute did not require that ; all it required was, that he should 

M charged with and pay his share of the public taxes,*' and pos- 
ly he might not have resided in the parish lor a year. Burr. S.C. 
. H. 1735. ct/. 4 JBunt>677. 2 Nol. 123. 131. 

1102. R. V. Corhampl(m. In a poor-rate made for 2s. in the 
and, Goodiff the pauper was rated thus : — ** Rent 41. Quaere 

•tificate, occupier Richard Goodiff, sum assessed ,*' Iwv- 

VOL. II. P 
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ing ft blank for the sum payable. The oreneer called upon lam 
for payment of 8<. ; Ooodiff objected, as be was not aparufaioner; 
the overseer shewed him the entry in the book, and threatened to 
distrain if the 8«. were not forthwith paid ; whereupon the pauper 
immediately paid the amount : in the afternoon of the same dtj 
the overseer returned with the vestry clerk, and offered to reton 
the money, saying he had taken it by mistake ; the pauper icfiisecf 
to receive it ; the overseer then left it, and went away, and tbe 
pauper threw the money after him. It was objected, that ss the 
sum payable was not inserted in the rate, the pauper was not in 
fact rated, nor was it intended to rate him : but the court said tfatf 
the sum payable appeared suflScienfly on the face (^ the rate, for it 
was headed as a rate of 2«. in the pound, and the pauper's rent ins 
stated to be 4/. ; for what purpose was his nameinaeited, if hewn 
not to be rated ? Besides he had paid the rate, and against Us 
will, and the overseer should not have it in his power to say, upon 
reconsidering the matter, '' I have thought better of it, and yoif 
shall not gain a settlement." 2 Dou^. 621. Cald. 108. H. 1781. 
eit. A Bum, 675. 2 Jfiol, 132. 

1103. R. v. St, Bees. Whilst the pauper and her fauabaad 
occupied a house in Egremont, he was cluu*ged with and paid wImI 
was usually called there a •* couple cess,** but which was, in fact, 
a church-rate, and which appeu^ to have been an assessment 
upon the householders of the parish. It was objected, dnt tlie 
assessment was invalid, as being made upon the hottseholdersoiilj, 
and not upon the parishioners generally : but the court ovemikd 
the objection ; for if the rate were laid too narrowly, it was not kv 
a public tax on that account ; this was a tax, it was public, and it 
was charged and paid within the parish, which was all the act 
required. 9 Eoft, 203. ff. 1808. cit. 4 Bitm, 678. 2 NtL 
122. 127. 

1 104. R, V. Mitcham. The '^panper rented and occupied » 
house at Moredon, at 51. a year, the ktndlord to pay all rates and 
taxes ; in the assessment for the land tax, which purported to be 
an assessment on the " inhabitants," there was a colunm for the 
landlord's name, and another for the tenant's ; the pauper's name 
was inserted in the latter, his landlord's in the former, and die sum 
assessed upon the rent of 51, was 9s. d^d,; the collector demanded 
this sum of the pauper, and he paid it. The court bsld that be 
thereby gained a settlement in Moredon : as the rate mentioned 
the names both of landlord and tenant, it might perhaps he uncer- 
tain which was charged ; but the occupier is always the peison 
charged to the land-tax, although the landlord may ultimately bate 
to pay it ; besides this assessment is made upon the ** inhabitants"^ 
of the parish, which must mean the occupiers. Cold, 276. E, 179S> 
eU. 4 Bum, 677. 2 Nol. 129. 
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R, V. Christchurch, London. In 1821 the pauper occu- 
lt of a house in Christchurch) London, for several months, 
early value of 20i. , and during that time was rated for and 

quarters* watch rate, which in London is a ward rate, and 
arish rate. The court held, that this was not such a rate 
contemplated by the statute 3 fT. 41* ilf. c. 1 1. s. 6. : it was 
irochial tax, nor collected by any parochial officer, and the 
iierefore had no notice of the party who paid the watch rate 

1 parishioner. 8 J?. ^ C 66a M, 1828. 

». Sealoyi Tongall v. Worplesdon. The landlord of a tene- 
as rated for it to the poor, but the rate was paid by the tenant: 
rt HELD, that the tenant did not thereby gain a settlement ; 
gained a settlement, he must not only have paid the rate, 
rated also. Fol. 128. 2 Sess. Co* 122. M. 1726« ci^. 
I, 672. 



\ Kinver v. ITingswinfird, The pauper rented a tenement, 
id all parish taxes for it in his own right, but it was the name 
person who had previously occupied the tenement that was 
aentioned in the rates : the court held, that the pauper did 
reby gain a settlement. Fol. 120. E, 1731. ci/. 4^fim, 
2 NoL 1 10. 

i. R. V. St. Cuthbert^s. A poor rate was made for Kemp- 
ut was not allowed by the justices, nor signed by the over- 
tr any of the parishioners, and in which rate the pauper's 
'd, and not the pauper, was rated ; the son of the overseer 
ded the rate of the pauper, and he paid it : the case was dis- 
of without argument, counsel admitting that the pauper 
no settlement in Kempston by this payment of rates. Burr. 
il7. r. 1775* 

). JR. V. Cars/ialton. The pauper, Thomas Rummels, 
ed a tenement in Carshalton, as tenant to one Bridge, and 
le land-tax for it ; the assessment for the land-tax purported 
aade upon the landholders and inhabitants of the parish, and 
this form : — 



y 


Landlords 
rated. 




Names of Occu- 
piers. 


Sums 
assessed. 





W. Bridge 


For lands and tenementB 
in the occupation of 


ThomM Rummels. 


9s. Od. 



)llector gave the pauper a receipt for the 95., as for so much 
d upon the landlord ; the landlord never repaid the pauper. 
>urt expressed their regret that they were obliged to decide 
t the settlement ; but they held clearly, that in this case the 
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landlord, and not the pauper, was the party rated. Burr» S". C 
809. E. 1775. See PL 1104. 

1110. R. ▼. Stanlake. The patix)er's husband rented and 
occupied a house in Stanlake, and paid the poor rate and con- 
stable's tax for it ;: it appeared, howeter, that the landlord, and not 
the pauper, was the person actually rated. The case was disposed 
of without argument, counsel admitting that the paop^ gained w 
settlement by this payment of rates. Burr. S. C. 627. 3i. 176& 

ini. R. V, fFarbiingtan. The pauper and his father came to g 
reside in Subdeanery, with a certi6cate from Warblington; tbe 
pauper afVerwards removed to St. 01ave*s, and there rented t 
house ; whilst he occupied the house, a rate was made fOT the repst 
of the church, in which his name was inserted thin, " Wm. Free- 
mantle to bring security, I5. 6d.,** but no sum was then set oppo^ 
site to his name ; in the following year, however, upon the cbui^ 
warden happening to meet him, the pauper told him that he had a 
certificate from Warblington, and had delivered it to the guardianso^ 
the poorhouse, and the churchwarden then demanded and received 
from him I5. 6d. as his portion of the rate, and then set that sum 
opposite to his name in the rate ; but in a few days afterwards, find- 
ing that the pauper had not delivered any such certificate, be oflenk 
to return him the Is. 6d., which the pauper refused to accept; tb 
rate when produced upon the trial of the appeal had (he pauper'i 
name as above mentioned, and the sum, but the other circumstaooei 
here stated were disclosed upon the cross-examination of the churdi- 
warden at the trial of the appeal. The court held that the pauper 
gained no settlement in St. 01ave*s by this payment : the stan 
being left blank when the rate was made, the churchwarden had ne 
authority to insert it ; and thercibre, as respected the pauper, the 
rate was not merely informal or irregular, but it was no rate at all; 
not being rated, therefore, the pauper gained no settlement. Burr. 
S. C. 787. T. 1774. 

1112. R. \. Lower WaJUon. The pauper's father gained a set- 
tlement in Appleton, by renting a tenement ; the pauper married^ 
separated from his father, and lived with his wife in a small tene- 
ment in Appleton for seven years ; the father having a small estaU 
in Lower Walton , of the value of 8/. a year, for which he paid 
taxes in his own right, agreed with the pauper that he should bold 
the same for a year, and that instead of paying rent for it, be should 
support his father ; the pauper thereupon went with his family to 
Lower Walton, and resided upon the estate, his father living with 
him ; whilst the pauper so resided, he paid the taxes for the estate, 
but the father was the person actually rated. Tbe court held that 
the pauper gained no settlement by this payment of the taxes ; ia 
order to gain such a settlement, the party must both be rated aad 



• 
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Burr. S. C 100. H, 1736. cU. 4 Burn, 675. 2 iVo/. 



109. 



1113. R. V, Hechmmdwicke. The pauper's motber occupied 
m boose in Hecktnondwicke, and was rated and paid the taxes for 
it until her death ; the pauper then occupied it, and paid the taxes, 

tbe rales and assessments were still made out in the mother's 
mltbough the overseers knew she was dead. The court 
tfiat the pauper gained no settlement : as occupier he was the 
who ought to have been rated, and he was not ; he gained 
Mo settlement therefore by the mere payment of the rates, &c. 
SJDaug. 564. Cold, 103. H, 1781. eit. 4 Bum, 673. 2 NoL 

Mas. 

1 1 14. R. T. Llangammarch. The pauper rented a house and land 
hk LUmgammarch, ^dled Waynllwd, at 51. a year ; this was rated to 
<i» pck>r by the name of the tenement, and not by the name of the 
<m:apier or landlord ; but the overseers knew nothing of the pauper, 
0r tlw^lie was tbe occupier : no rates or taxes were ever demanded of 
«r recnved from the pauper, but the landlord having informed him 
tfMt taxes were wanted for the tenement, he desired him to pay 

y and he would repay him, which was done accordingly. The 
WELD, that the pauper gained no settlement in Llangam- 
the reason why a party gains a settlement by payment of 
is» because it is an admission on the part of the parish that he 
ii an lohalaitant ; but here the pauper was not known to be the 
oecopier; if indeed he had been well known to be the occupier of 
die tenement, a rating of the tenement by name would perhaps have 
keen sufficient. 2 T. R. 628. T. 1 788. cii. 4 Bum, 674. 
SNoL ISO. 

1115. J{. V. Painswick. The pauper took a house in Ciren- 
cester of one Thomas CliiTord, at the rent of 32<. 6d., and he was 
to pay all rates and taxes : the pauper paid poor's rates for the 
hoose several times, and the overseers gave him the receipts in his 
own name, Clifford living all the time at the distance of five miles 
ftom the parish ; but the rates were made upon '< lliomas Clifford 
or tenant.*' The court were of opinion that the pauper was suf- 
Aciently rated, so as to gaia a settlement in Cirencester, although 
particularly and expressly named in the rate by his proper 
; and Dennison J. inclined to think that a rating of the 
would be sufficient, for tbe parish could not but know who 
the occupier. Burr. S. C 465. T. 1758. cU. 4 Bum, 673. 
S^ol.lS7. 

111^ jR. y. WalaalL Tlie pauper rented a farm in Walsall, 
and paid poor's rates for it in his own right, for two or three years, 
knt it was charged in tlie rates in these words only, *' Late Low- 
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bridge's house, 2/. 6«. Od, — 1<. 6</.,** and it was so charged efcr 
since one Lowbridge left it ; yarious other tenements were charged 
in the like manner, after new inhabitants had come to them, and '• 
who severally paid the rates charged. The court bsld, that the 
pauper gained a settlement : it was not necessary that he sbouU 
be actually named in the rate ; if the parish had sufficient notice 
of him, that was enough ; in this case the parish officers receifcd 
the rates of the pauper for two or three years, and must have koowo 
him. Cald, 35. ilf. 1777. cit. 4 Bum^ 673. 2 NoL 127, 128. 

1117. JR. V. Stapleton. The pauper, having gained a settle- 
ment in StapletoD, went to reside with his mother at Stoney Stan- 
ton, in a house and land which she occupied herself; whilst he 
thus resided with her, he was charged in a poor*s rate and also in t 
church-rate as occupier of the tenement, and paid the rates, 
although Ills mother, and not he, was the occupier, and althoi^ 
he was not himself the occupier of any house or land in dv 
parish ; he afterwards became the occupier of the bouse and land, 
at a rent of 51. 10«., and held them from Lady Day to Cbristmat, 
but during that time was neither rated nor piud any rates fbr 
them. The court held clearly that he had gained a settlement, 
by being thus charged with and paying rates. Burr, S. C 649« 
M, 1769. 



1118. jF2. V. Copjruil. Upon the trial of an appeal it 
proved that the pauper's father, having purchased a small est^eio 
CoppuU for less than 30/., paid the rates and taxes for it for five 
years ; but no rates were produced, nor any notice given to produce 
them, so that no evidence was given of the father's having been 
charged with the rates. The court held that the settlement was 
not proved ; no parol evidence could be given of the rating, with- 
out first giving notice to produce the rates. 2 East, 25. M, 1801. 
cU. 4 JBum, 675. 680. 2 NoL 133. 

1119. S. V. Issei/. The pauper and his wife went from Issey, 
where they were settled, to the wife's father in St. Allen, and re- 
sided by his permission in a small tenement of his there, withoat 
paying rent, for 12 years, when the father-in-law died, leavii^ 
two daughters, the pauper's wife and another ; upon the father-in- 
law's deatli, the pauper continued in possession of a moiety of die 
tenement in right of his wife, and purchased the other moiety from 
the husband of the other daughter for 3/. ; no administration wts 
taken out, although the tenement was holden for a term of yen* 
determinable on one life ; as soon as tlie pauper had thus become 
possessed of the entirety, a demand was made upon him for the 
land- tax, which he refused to pay; but upon the collector's taking a 
distress for it, he paid it, and he paid it afterwards for four or five 
years, whilst he continued to occupy the tenement. At the trial 
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C the appeal, the poor's rate was produced, but it appeared that he 
Hid not been rated ; no notice had been given to produce the land- 
ax assessments, except to the churchwardens and overseers of St. 
^llen (who of course had them not), nor were they produced or 
^ren in evidence, to prove the rating ; and the sessions therefore 
lecided against the settlement. But the court held that the dis- 
aresB and payment were quite sufficient evidence, from which the 
icsaions might presume the rating, witliout producing the original 
iflsessments, and therefore quashed the order of sessions. JSurr, 
S. C 826. jB. 1776. 

1120. 12. V. Weobly, The pauper, being an excise officer 
residing in Weobly, was there assessed to the land-tax for his 
salary ; be never paid the rate, but the same was paid by the col- 
lector of excise, and it was not even stopped out of his salary. The 
court HELD that the pauper did not thereby gain a settlement ; the 
coUector of excise was not his agent for the payment of the rate ; 
and therefore as the pauper, although rated, bad not either by him- 
■df or his agent paid the rate, he gained no settlement. 2 East, 68. 
M. 1801. ciL 4 Bum, 676. 2 JVo/. 132. 

1121. R,\. Bridgwater. Thomas Bastard, the father of the 
pauper, rented a house in St. John's from one Lewis, and was 
duly rated to the land-tax ; Bastard having absconded, Lewis, 
fearing that he should have to pay the tax, induced the collector to 
go with him to Bastard's house, to levy the amount by distress ; 
they went accordingly, and were about to distrain, when Bastard's 
daughter begged of them to go with her to a neighbour, wha 
would pay the amount ; they accordingly went, and a neighbour 
paid them. It was contended that this was not a payment by Bas- 
tard, but rather a payment in relief of the landlord : but the court 
HXLD clearly that it must be deemed that the tax was paid by 
Bastard ; it was paid with money advanced for bis use, for whicii 
the lender might have maintained assumpsit against him. 3 T. R* 
55a H. 1790. 

1122. R. ▼. Edgbaston. In Birmingham it was the custom to 
make the assessment to the poor's rate once a year, and if in the 
comse of collection the overseers discovered persons who were 
able to pay and were not included in the assessment, they collected 
tba rate from them, and added their names in the next assessment ; 
shortly after one of tliese annual assessments was made, the pau- 
per's husband came to reside in Birmingham in a house which he 
raited at 8 guineas a year ; the collector liaving ascertained this, 
demanded the rate of the pauper, and was paid, at which time of 
course the husband's name was not in the assessment, and before 
the making of the next assessment, the husband was arrested and 
nut to gaol ; his name was inserted in the assessment of the fbl- 
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lowing year, but he never paid any rate afterwards. The cowt 
HELD that the pauper's husband gained no settlement in Birmii^ '.'i 
ham by this payment of poor's rate : at the time that he paid it, & 
was not rated ; and after he was rated, he never paid. 6 71 J2. 
540. H, 1796. 

1123. R* T. St. Jokn*s, Southwark. The pauper's husband 
rented a house in Mitcham, and paid land-tax for it during several 
years ; the assessments were in columns, headed respectively thai, 
" Rent — Landlords rated — For what — In wkose occupatim^ 
Suvis asiessedy*' and tlie husband's name was inserted in tlie 4di 
column, his landlord's in the 2d; the land-tai, by agreement, wis 
deducted from tlie rent. The court held that the landlord wis 
the party rated, and tlierefore that the pauper's husband gained no 
settlement in Mitcham. 1 Doug> 22C. T, 1 779. 

1 1 24. R. V. Foikestone. The pauper rented a house in Folke- 
stone, of the yearly value of 51. , and resided in it three years, during 
all which time he paid the land-tax for it; from the form of the land* 
tax assessment, which contained one columu for die names of thi 
landlords, another fur the names of the occupiers, it was doubtful 
which class was charged with the tax, but the sessions stated in tiie 
case that they were of opinion that the landlords were the persons 
intended to be rated. The court held this to be a question of fact, 
to be decided by the sessions ; and as the sessions had decided it, 
and stated their opinion upon it, the court were thereby precluded 
from entering into the question. 3 T, R, 50.5. M, 1789. 

1 1 25. 72. V. Rainham. The pauper rented a house in Rain- 
ham, and paid land-tax for it ; from the form of the assessment, 
which stated both the landlords' and tenants' names, it was uncer- 
tain whicii was intended to be charged, but the case stated the evi- 
dence given at the sessions, from which that fact was intended to 
be inferred. The court said that as the sessions were judges of die 
fact as to the party rated, instead of staling the evidence merely, 
they ought to have found and stated the fact ; the case was there- 
fore sent back, to have the fact expressly stated one way or the 
other. Buller J. stated, as a general rule to guide the discretion 
of the Justices upon this subject, that wherever the occupier's name 
appears upon the assessment, they should take it that he was in- 
tended to be rated, unless the contrary appear. 5 T, R, 240. 
E, 1793. 

1 126. St. Gileses Crippiegate v. St. Mary Newington. Althouf^ 
a rate be not strictly legal or void, either from some defect in form 
or from the manner of making it, yet if the party be rated and 
pay the rate, he shall thereby gain a settlement ; for it would be 
hard if the parish were to be allowed to say that a rate was void, 
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bicb was of their own making, and which had been acquiesced in 
id paid. 19 Fin. Ain-. 386. cit. 4 Bum, 672. 2 Nol, 126. 

1127. R. V. Oftenshaw* The pauper rented a house and land in 
roiton, at a certain rent, the landlord agreeing to pay all rates, &c. 
Che pauper was rated for the premises, for the church and poor 
atesy but the landlord paid them ; excepting once, when the land- 
ord being applied to for the poor rate, desired the overseer to call 
m the pauper, and desire him to pay it, and that the landlord 
irould allow it to him out of his rent ; and the pauper paid it ac- 
socdingly. The com t held that the pauper thereby gained a set- 
tlement in Gorton : he was rated for and paid the rate ; it was a 
tenant's rate ; and tlie agreement between the pauper and his land- 
lord that the latter should pay the rate, was nothing to the parish. 
Burr. S. C. 522. 1 W, Blac. 463. E. 1764. dt. ^Bitm, 615. 
2NoU 131. 

1128. R. V. Fulham. John Brooks rented a house in the 
parish of St. Margaret's, Westminster, and was rated for and paid 
tbe land-tax for it, but his landlord allowed him the amoimt of it 
in tbe settlement of his rent. The court held that Brooks thereby 
gained a settlement in the parish of St. Margaret. Burr. S, C. 
488. M. 1759. 

1129. R. V, Chiding fold. Where it appeared that the tenant 
paid tbe land-tax, but it was allowed him again by his landlord, 
tbe court held that the tenant tlicreby gained a settlement. ■ Burr, 
S.C.4tl5. H. 1757. 

11 30. R. V. Oakehampton. A tide-waiter was rated in Ken- 
ton to the land-tax for his salary : the tax for some time was paid 
bj him, and he was reimbursed by the collector of the customs ; 
afterwards it was paid by the collector of the customs. The court 
HXLo that by being rated and paying the tax, although he was 
afterwards reimbursed, he had acquired a settlement in Kenton. 
Burr. S. C 5. E, 1734. cit. 4 Bum, 616. 2 Nol. 123. 131. 

1131. JR. y. Axmouth. The pauper's husband, John Clarke, 
being legally settled at Lyme Regis, was appointed an ofhcer of 
the customs at that place, and was stationed at Axmouth, with a 
■alary of 50/. a year ; and he was every year rated 8/. to the land- 
tax, until his death in about six years afterwards ; by an annual 
order of tlie commissioners of customs, the collector of the district 
was directed to reimburse all officers, whose salaries were under 
60/., any sums which tticy should actually pay as taxes by reason 
of their salaries; and frequently (though not always) Clarke, being 
uoable to pay the tax himself, used to obtain tlie receipt from the 
Collector of tlie land-tax, take it to the collector of the customs, 
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who (not knowing that Clarke had not paid it) gave him the 
amount, and then Clarke paid the land-tax. The court hsld tfatt 
Clarke gained a settlement in Axmouth : he was rated to the land- 
tax, and paid it, which was all that the statute required ; as to his 
being reimbursed afterwards, it really made no difference* 8 Eatt 
383. E. 1807. cit. 4 Bum, 676. 2Nol, 123. 125. 

1132. R. V. Si. Micfiael at Thorn, The parishes of Norvicb 
were incorporated, for the purpose of maintaining the poor out of 
one joint fund, but the rates were made for each parish distinctly, 
and the assessments for the land tax also ; the pauper's husband, 
who was an excise officer, resided in the parish of St. Michad at 
Thorn in Norwich, but was rated to the land-tax for his salary in 
the parish of St. Gregory, it being the custom in Norwich to asses 
all excise officers to the land-tax in the latter parish. The court 
HELD that the pauper's husband gained no settlement in St Mi- 
chaeFs by the payment of land-tax : although the several parishes 
of Norwich were incorporated for a particular purpose, yet as re- 
spected strangers they continued perfectly distinct and separate ; 
and therefore, the party having resided in one parish, and being 
rated in another, it could not be said that he was charged with and 
paid the taxes of the parish in which he inhabited, within the mean- 
ing of the statute. 6 r. R. 536. H. 1796. 

1133. R. V. Ringstead. At Ladyday 1825 the pauper's hus- 
band took a tenement in Ringstead, of the yearly value of lOt., 
and came to reside on it on the 4th May ; on the 27th May a poor 
rate was made, and he paid it in a few days afterwards. The case did 
not come within either the 59 Geo. 3. c. 50., or 6 Geo. 4. c 57., so 
as to confer a settlement by renting the tenement ; but the ques- 
tion was, whether the pauper's husband gained a settlement by 
being rated for and paying taxes. The court held that he did 
not : not within the 6 Geo. 4. c. 57., because to gain a settlement 
by payment of taxes under that statute, all the requisites of the 
statute must be complied with as fully as in the case of a settle- 
ment by renting a tenement ; and not within stat. 3 W. & M. ell. 
s. 6., because to gain a settlement under that statute, he must have 
resided forty days in the parish after the payment of the rate, and 
before the 22d June 1825, when the stat. 6 Geo. 4. c. 57. came into 
operation. T B. ^ C. 607. M. 1827. 

1134. R. \. St. Dunstan in Kent. Tlie pauper's husband in 
April 1823, took a house and fixtures in the parish of St Dun- 
stan, at the rent of 10/. a year, and which, including the fixtures, 
was of that annual value, but not so if any thing were to be deducted 
for the fixtures ; he was rated for it in the parish, at the annual sum 
of 3/. IO5. only, and paid the assessment for one quarter. The 
court HELD that as the fixtures were fixed to the freehold, and be- 
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kmged to the landlord, they constituted parcel of the tenement . 
demised ; and the whole being of the annual value of 10/. (although 
noed only at SL 10s.], the party gained a settlement by being 
rated for it, and paying the rate. A B. ^ C, 686. M, 1825. 

1 1 35. R, V. Pemynm The pauper i«nted four rooms in a 
house at Penryn, at 4/. a-year, the whole house being of the yearly 
value of 18/. ; other lodgers in the house did the like, and there 
was but one outer door common to all ; the pauper, for three or four 
years before his removal, was rated to the church and poor's ratps 
for the whole house, and paid them, and (except in one instance) 
they were allowed to him in his rent. The court held, that al- 
though the tenement, for which these rates were paid, was of the 
annual value of 18/., yet as the tenement actually occupied by the 
pauper was not of the annual value of 10/., he gained no settle- 
ment ; the Stat. 35 Geo. 3. c. 101. s. 4. was meant to abrogate this 
head of settlement altogether, and all the cases decided upon it, 
many of which perhaps had been carried to a degree of absurdity. 
SM.^S, 443. Af. 1816. cit, 4 Bunij 669. 2 Nol, 124. 

1136. R* V. Uffcylme, The pauper, John Hine^ purchased a 
tenement in St. Sidwell's for 12/., which he paid for by 8/. in 
money, and a note for 4/. ; he lived upon the tenement with his 
family, and was rated to and paid the land tax and poor's rate, in 
reject of it. It was contended that as stat. 9 Geo. 1. c. 7. s. J. 
enacted that no person should gain a settlement by reason of a 
tenement purchased by him for a sum under 30/., it was a virtual 
repeal ci stat. 3 & 4 W. & M. c. 1 1 . as far as respected the payment 
of taxes for such a tenement : but the court said that before the 
stat. 9 Geo. 1. c. 7. s. 5., a person might acquire a settlement by a 
purchase of land for any trifling sum, and it was to prevent this 
the act was made, but it was not intended to affect any other mode 
of settlement ; they therefore held that the pauper gained a settle- 
ment in St. Sidweirs. Burr, S, C 4S0. T. 1757. 

1137. R. V. Worth. The pauper, who was the daughter of a 
certificateman in Mersham, married a Scotchman who had no set- 
tlement ; her grandmother, in consideration of the marriage, con- 
veyed a small tenement in Mersham to her then husband for life, 
remainder to their issue in tail, and they afterwards resided upon 
it; the tenement was not of the value of 30/., but the husband was 
nued to and paid poor^s rate and land tax for it. The sessions 
being of opinion that the husband did not thereby gain a settle- 
meat, made an order accordingly ; but the court upon application 
granted a rule nisi to quash that order, and the rule was afterwards 
made absolute without argument. Burr, S. C 90. M. 1 736. 

1138. jR. V. Islington. The pauper, who was legally settled 
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in Islington, resided in West Walton, from Michaelmas 1794 to 
Michaelmas 1796, in a tenement of the yearly value of 8/.; in 
June 1795, the stat. 35 Gido, 3. c. 101. took effect ; in August fol- 
lowing, a rate was made in West Walton, for the relief of the poor 
from the Ladyday preceding, and the pauper was rated in it in re- 
spect of his tenement, and paid the rate. It was contended that as 
the words of the act were, that no person ** who shall come into 
any parish '* after the passing of the act, &c. , the statute did not 
extend to persons already resident in a parish, and consequently 
did not extend to the pauper : but the court held that the words 
*< who shall come into,*' mean who shall inhabit there; the act 
was intended to do away with this kind of settlement altogether. 
1 East, 283. IT. 1801. ci^. 4 Burr. 668. 2 NoL 124. 

] 139. U. V. St, Pancras. The husband of the pauper, subse- 
quently to the passing of staL 59 Geo. 3. c. 50. rented a house in 
St. Pancras at SOI. a year, occupied it nine months, and was rated 
to and paid the poor's rate in respect of it. The court held that 
the pauper thereby gained a settlement : the stat. 85 Geo. 3. c. 101. 
s. 4. merely prevented persons gaining a settlement by paying 
taxes in respect of a tenement under the annual value of 10/. ; but 
when the tenement was above that yearly value, the occupior, l)y 
paying rates for it, might thereby gain a settlement, as well after 
the passing of the act as before it ; and the stat. 59 Geo. 3. c.50l 
makes no alteration in the law in this respect. 2 JB. ^ C, 122. 
T. 1823. 

1140. R, v. JJ. of Essex. Saffron Walden in Essex, is a cor- 
porate town, and by the charter the mayor, the mayor of the pre- 
ceding year, the recorder, deputy recorder, and the two senior 
aldermen (in all six) are justices, and they regularly hold their 
sessions there ; upon an appeal to the county sessions against a 
poor's-raie made for Saffron Walden, the justices refused to enter- 
tain it, on the ground that it ought to have been entered at and 
tried by the town sessions. A mandamus was applied for, com- 
manding the justices of the county to receive the appeal, on the 
ground that all the justices of the town (except the deputy re- 
corder) were rated inhabitants, and the mayor and recorder, too, 
in respect of whom the appellants were overrated. The court, 
however, refused the mandamus ; they said, that by stat. 43 Elii. 
c. 2. s. 8. the town sessions had an exclusive jurisdiction of this 
appeal ; as to the justices being themselves rated inhabitants, that is 
no legal objection, for the proviso in stat. 16 Geo. 2. c. 18., which 
prevents county justices from trying an appeal in such a case, does 
not extend to the justices of towns corporate ; if, indeed, there 
were less than four justices in Saffron Walden, the appellants io 
the present case might, by stat. 17 Geo. 2. c. 38. s. 5., appeal to 
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tbe justices of the county, but not otherwise. 5 M. ^ S. 5 IS. 
li. 1816. cit, 4 Bum, 139. 

1141. R. V. Taunton. A rate being made for the borough of 
Taunton, it was appealed against, and the appeal entered and tried 
at the borough sessions, where the rate was con6rmed. The order 
of sessions being removed into this court, it was holden to be good ; 
for, by Stat. 43 Eliz. c. 2. s.^8., the justices and sessions of bo- 
rouglis have exclusive jurisdiction of such appeals. Fost. 325. 
1 Bolt, 265. JE. 1726. 

1 142. R. V. JJ. of London, In London there are four general 
quarter sessions, and four general sessions ; a rate was publislied on 
the 28th Oct., the quarter sessions were to be holden the next day, the 
next quarter sessions were in the January following, and to the latter 
sessions one of the parties rated appealed : the sessions, after adjourn- 
ing the appeal from time to time,atlast decided thatthe appeal should 
have been entered at the general sessions, which intervened between 
ibe October and January sessions, and therefore dismissed it. 
Uoon an application for a mandamus to the justices to enter con- 
tiouances and try the appeal, the court held that the appeal was 
lodged in time : the stat. 17 Geo. 2. c. 58. s. 4.« which gives the 
appeal to ** the next general or quarter sessions," does not mean 
by the term " general sessions *' such general sessions as are holden 
in London, in contradistinction to the quarter sessions; for tlie 
quarter sessions are general sessions ; but it is there used as another 
word for quarter sessions, in contradistinction to a special sessions; 
the court therefore held that the appellant was not bound to enter 
his appeal at the intervening general sessions, and made the rule 
for the mandamus absolute. 15 ^o^^, 632. E, 1812. cU. 4 Bum, 
143. 

1143. R. V. Coode. On the 10th December a rate was made 
for Penryn, and another on the 5th January ; on the 13th January, 
a notice of appeal against tliese rates was given for the ses- 
sions to be holden on the 1 5th, and that appeal was dismissed on 
the ground of the insufficiency of the notice, in not setting out the 
names of the persons said to have been improperly inserted or 
omitted in the rate; on the 12th April, a notice, stating the 
names particularly, was given for the then next sessions, in which 
it was stated that the appellants would then apply to have the 
appeal reheard ; and on the day after, new notices were given of 
three appeals against the same rates ; on the 23d April these four 
appeals came on to be heard, and the sessions dismissed the first 
ai^peal, on the ground that they had no authority to rehear an 
appeal dismissed at a former sessions; but they tried the three 
other appeals, and quashed the rates. The orders of sessions in 
the last three cases being removed, a motion was made to quash 
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them : the court held that although the stat. 4S Eliz. c. 2. did not 
confine the appeal to the next quarter sessions after the publication 
of the rate, but allowed it to be made at any quarter sessions, tbit 
clause of the statute of Elizabeth was virtually repealed by stat. 
17 Geo. 2. C.38. s. 4., which required the appeal to be to the next 
general or quarter sessions ; they accordingly quashed the rates. 
1 Bott, 276. T, 1784. cit. 4 JBum^ 142. 2 Nal, 397. 402. 

1144. R.y.Atki-M* A poor rate was made in October, al- 
lowed in November, and a party rated appealed against it at the foU 
lowing Easter sessions, when the appeal was dismissed with costs, 
on the ground of its not having been made to the next sessaons 
after the rate was allowed : the court held that the sessions irere 
right in doing so. In this case, not only the order of sessions, bat 
the rate also, had been removed by the certiorari ; and the counsel 
for the appellant wished to take an objection to the rate, whidi he 
said appeared to be bad on the face of it : but the court held that 
tite party objecting to tlie rate had no right to remove it, and they 
therefore refused to entertain the objection. 4 T. i2. 12. if. 1790. 
cit, 1 Bott, 264. 4 Burnt 142. 2 Nd, 397. 

1145. A. V. J J. of Sussex. A poor rate was allowed on the 
5th October, published on the 6th, the sessions were on the 8th, and 
the notice of appeal (which was a joint notice by several appellants 
who were aggrieved by the rate) was given for the following 
Epiphany sessions: the sessions dismissed the appeal, first upon 
the ground that it should have been lodged at the October sessions, 
that being the next sessions after the making and publication of the 
rate ; and secondly, because it was a joint appeal by six appellants, 
and the sessions were of opinion that each should have appealed 
separately. The court held that the words " next sessions '* in 
the statute, meant the next practicable sessions at which an effectual 
appeal could be lodged ; if by the late publication of the rate the 
parties are not able to make an etfectual appeal to the next sessions, 
then those shall be deemed the next sessions at which an appeal can 
be made effectually. As to the second ground, the court, on the 
authority of R. v. White (PI. 1148.), held the joint appeal to be 
good. 15 East, 206. If. 1812. cit, 4 Bum, 14^, 2 NoLAO). 
4S9. 

1 1 46. R, V. Hendon, A rate was made on the 9th April, 
allowed on the 1 1th, and published on the 14th ; the sessions com- 
menced on the 15th. At the following sessions an appeal against 
this rate was attempted to be entered ; but the justices refused to 
receive it, on the ground that it should have been entered at the 
sessions next immediately after tlie making of the rate. But the 
court now granted a mandamus to the justices, requiring them to 
enter continuances and try the appeal ; they said the ** next sessiom" 
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nean the next practicable sessions after the making and publishing 
yf the rate ; and as it was in this case published only on the Hth, 
% was not practicable to appeal on the 15th. S2>. ^iS. 249. 
if. 1822. 

1147. R. ▼. Mkfdefield, A rate made on the Hth June, was 
allowed on the 28th, and published ; the next sessions were holden 
in the beginning of July, and the appeal was to the Michaelmas 
sessions. It was argued that a party is not aggrieved by a rate 
until be is called upon to pay it, and the appeal in this case was to 
the next sessions after the appellant was so aggrieved : but the 
oourt HELn that the appeal must be to the next practicable sessions 
after publication ; it is by the assessment the party is always ag- 
grieved, and it is against that he appeals ; if, by being refused a 
copy of the rate, or the late publication of the rate, or the like, he 
cannot appeal to those sessions, then the appeal may be to the fol- 
lowing, as being next practicable, sessions. 1 BoUj 279. H, 1785. 

1148. R. y. White* White and several others jointly appealed 
against a rate for Poole : White was rated for his ships employed 
in carrying on the Newfoundland trade from the port of Poole, and 
for money lent on mortgage uf lands out of the parish ; Ann 
White, for principal money in her possession ; Lander, for his 
salary as collector of the customs ; Langhame, for his pay as a 
captain in the navy, and for his furniture ; Corben, for his salary 
as clerk to a merchant in Poole ; Daw, for his wages ps captain 
of a merchant vessel ; and Stansmore, for his stock in trade as a 
thf^keeper: it was usual in the parish to rate the inhabitants in 
respect of their personal property,* and officers in the army, navy, 
customs and excise, in resper^t of their pay and salaries. The court 
laid, that Uie rate should be made on persons, in respect of visible 
property, locally situate within the parish : they therefore held 
that the ships were rateable, the parish being their home ; and that 
the stock in trade was rateable ; but they held clearly that the par- 
ties were not rateable in respect of their pay or salaries, or of money 
Oat at interest, or of money in their possession ; nor in respect of 
their household furniture, for it produces nothing ; they might as 
irell be taxed for their clothes. 4 T. R. 771. T, 1792. «/. 
1 Bott, 208. 4 Bumy 68. 114. 1 Ncl. 84. 165. 

1149. i2. V. JJ. (/ Berkshire. Several objections were made 
to an order of sessions respecting an appeal against a rate, but the 
jirincipal were, that it recited a complaint that several persons (not 
stating their names) had been omitted in the rate, and the justices 
idded sixteen persons to the rate, and struck one out, by or against 
rhom there was no complaint at all. The court held, as to the 
triking out of a person who was not a complaining party or com- 
ilained against, the objection was a very strong one, and if it had stood 
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alone, they wt>uld have quashed the ordex as to tl)at, and confirmed 
it as to tlie rest ; but as to the other objection, that Uie names of the 
persons omitted in the rate were not specified, they held that the 
order and appeal were clearly bad on that ground ; the notice to 
the overseers in such a case should specify the names of the parties 
omitted, in order that the overseers might be able to satisfy the ses- 
sions of their reasons for having omitted them, and come prepared 
to answer the complaint ; the court therefore quashed the order of 
sessions. Doug* on Elections^ 132. S» C 1 BoUt ^66, now* 
jB. v. St. Helen* s in Abingdon. H. 1754. cif. 1 Bottom. 
4 Bum, 144. 2 iVb/. 424. 

1150. R. V. Sir Richard Brooke de Capel Brooke, Bart. The 
flufendant appealed against a rate ; and at the hearing he attempted 
to give in evidence that one Peach, as tenant to Lord Sondes, was 
possessed of 140 acres of land in the parish, for which no person 
was rated ; but this was objected to, as there was no evidence of his 
having served notice of appeal upon Peach ; and the sessions hold- 
ing this to be a valid objection, confirmed the rate. The court dow 
jfELD that the sessions were right, and confirmed their order.. 
9i?. ^C. 915. r. 1829. 

11 51. 22. V. Bromyard, Upon the trial of an appeal against a 
poor rate, the rate appeared bad upon the face of it, as not stating 
the property in respect of which the parties were rated, and the 
appellant insisted that it should be quashed on this ground ; the 
respondents on the other hand contended that no advantage could 
be taken of the objection, as it was not stated as one of the causes 
of appeal in the notice ; but the sessions decided otherwise, and 
quashed tiie rate. But the court now held, that the sessions have 
no jurisdiction to quash a rate, even for a defect appearing upon the 
&ce of it, unless that defect be specified in the notice of appeal. 
8 5. ^C. 240. £.1828. 

1152. R. v. Newbury. In an appeal against a rate, where the 
causes of appeal stated in the notice were, that the appellant was 
not an inhabitant of the parish or the occupier of property there, 
and as to certain tolls (mentioned in the notice), if he were rateable 
for them at all, he was not rateable to the amount at which he had 
been rated, — the respondents merely put in and proved the rate, 
and there rested their case, and refused to give evidence in support 
of their assessment ; and the justices for that reason quashed the 
rate. The court held that the respondents should have gone into 
their case, and proved that the appellant had rateable property in 
the parish ; for the appellant should not be called upon in the first 
instance to prove the negative ; they accordingly sent the case badi 
to the sessions to be reheard. Heywoody as Amicus curi(S, informed 
the court that at the Yorkshire sessions, where more appeals of this 
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und were lodged than in any other county, when the appellant ob- 
ected to his being rated at all, it was the practice for Uie respond- 
snts to begin ; but if he objected to the qvantum only, then the 
Mid lay on him. 4 T. R. 475. M. 1791. cU. I BoU^ 288. 
% Burnt 144. 2 Nd. 440. 

1153. R» Y. Toiyham. In an appeal against a rate, it appeared 
tibit the appellant was rated as the occupier of property of Uie an- 
■mal value of 250/., and he had stated in his notice, as the grounds 
of bis appeal, first that he had no rateable property in the parish, 
■nd secondly that he had not rateable property to the amount at 
^hicb he was rated ; at the trial of the appeal^ the respondents 
proved that the appellant was possessed of property in the parish to 
Ibe amount of 6s. Be/, and more, and there they rested their case, 
alleging that as they had proved the appellant to have some rateable 
property in the parish, it was for him to prove that he was over- 
fated ; and the sessions being of that opinion, and the appellant not 
going into evidence, they confirmed the appeal. But the court 
BXLD, that when the question is upon the quantum of the rate, the 
officers making it must shew some probable ground for the amount 
at which they have charged the party ; it would be a monstrous 
thing to rate a man at 250/., prove something beyond 6s, Sd., and 
then leave him to pare down the assessment to the amount it ought 
to be ; the mischief would be enormous ; a small occupier might 
be rated at once in the round sum of 1000/., and left to struggle 
his way out of that charge as he could. 12 East, 546. T, 1810. 
eU. 4 Bum, 144. 1 NoL 199. 

1 154. Garret v. Foot, If there be an order of sessions direct- 
ing a new rate, it must appear that it was upon appeal, as by a 
recital of a former order or the like ; otherwise the court will quash 
the order, for they have refused to allow the defect to be supplied 
by affidavit. Comb. 133. T. 1689. cit. 1 Bott, 262. 

1155. R,Y. Aynbleskle. This was an appeal against a rate, on 

tbe ground that certain inhabitants had not been rated for their 

Kock in trade, producing profit; there was no instance in the 

IMrishy before then, of persons being rated for their stock in trade : 

the sessions being of opinion that they ought to be rated, quashed 

tbe rate. The court held that they were rateable by law, whether 

there was a usage in the parish to do so or not : but they held that 

tbe rate should not have been quashed on this ground, but merely 

tmended ; the stat. 41 G. 3. c. 23. was passed, for the very purpose 

Df enabling the sessions to amend in such a case, in order that the 

Parish might not be without funds in the mean time. 16 East, 380. 

H. 1812. cU. 4 Bum, 67, 

1156. B» ▼. Jndover. Upon an appeal against a rate, on the 
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ground that it omitted to rate persons for their stock in trade, the 
sessions made an order adjudging that certain persons bad stock in 
trade to particular amounts of which they made certain profitSiiad 
that they ought to be rated, and they ordered the rate to be ampwm 
accordingly. But the court held that this order should be quasliedi 
because it did not appear from it that the persons, so ordered to be 
added to the rate, had notice of the appeal, or litigated the question 
at sessions. As to the rateability of stock in trade, the court indined 
to think that it was rateable ; they intimated that in a case <tf tfak 
kind it might be material to state what was the custom of rating m 
this respect ; but still if by law personal properly be rateable^ it 
must be rated, although it was never rated before. CW/)* 59X 
H,\777. cU, 4 Burn, 64. I Bott, 15\. 274. I NoL IB9. 

1 157. JS. V. JJ. ofComwalL A motion was made to quashal 
order of sessions, by which a rate had been quashed, on tfaegroooi 
that the sessions had quashed the rate generally, without giving say 
reason for their doing so, or hearing any objections that could bsfs 
been made to their order. But the court held that there was M 
ground for the motion : the sessions were to judge of the ai^Miiy 
and they had done so, and quashed the rate ; they were not boond 
to state their reasons, or make a special order. 4 Burr. 210& 
r. 1767. 

1 158. R. V. JJ. of Essex. Notice of an appeal against a lali 
was given, but countermanded the day before the sessions ; an a^ 
plication was made to the sessions for costs, but they noosed to 
grant them, thinking they had no authority to do so, as the appeal 
bad not been entered, and they refused to hear evidence as to the 
respondents being unnecessarily put to great expense. Tlie couit 
HELD that the sessions could not award costs, unless the appeal were 
entered and determined, the stat. 17 G. 2. c. 38. having made that 
a condition precedent to their doing so. 8 T. R. 583. E. 180a 
cit. 4 Bum, 136. 2 Nol. 475. 

1159. R, v. Cawston. An appeal against a rate was entered 
and respited ; at the next sessions it was respited again, on ^ a|^ 
plication of the appellant ; four days before the third sesdona, the 
respondents gave the appellant notice that they gave up all opposttioD 
to the appeal ; and at the sessions, the rate was accordingly quashed 
upon motion, and the court granted the appellant his costs. Itwv 
now objected, that although the appeal was entered, it was not de- 
termined, and therefore the sessions had no authority by the statute 
to allow the costs ; but the court held that the appellant proving 
his notice of appeal, as he must have done, and the sessions alloiK 
ing that appeal, was a hearing and determining of it, within ifci 
fair meaning and construction of the statute ; and that the sessioB 
therefore had authority to allow the costs. 4D,^ R, 445. T. 1 8M 
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1160. J8. ▼. JJ, of Shrewsbury. The sessions having quaslied 
a rate and made a new one, a motion was made for a certiorari to 
icmore the latter rate, on the ground that the party had no other 
■iode of appealing against it : but the court refused it, saying that 
dn poor might starve before the matter was determined ; there was 
no instance in which it was ever granted in such a case. 2 .S*^. 975. 
1 Sess. Ca. 201. nom. R. v. JJ. of Salop. E. 17S4. cU. 1 BoU^ 293. 
4 Bum, 1 58. 2 Not. 490. 

1 161. £. V. Utloxeter, Upon an application for a certiorari to 
ramove a rate, the court, after great deliberation, refused to grant 
ky on account of the great inconvenience and delay it would occa- 
sion ; besides, the rate is but evidence of an assessment, and the 
allowance of the justices merely a ministerial and not a judicial act, 
and therefore not removeable by certiorari. 2 Str. 932. 1 Bott, 
99S. JB. 1719. cit. 4 BurUj 158. 2 Not. 490. 

1162. R. V. Francis Hill. The defendant, a clothier in Brad- 
fcrd, bang rated for his stock in trade, appealed on the ground 
tiiAt stock in trade was not rateable, and the rate was confirmed, 
■nbject to a special case. Upon the case coming on to be argued, 
the court inquired what was tfie usage of the place as to rating stock 
in trade; the counsel said that the point as to usage had been 
waived, and they had agreed at the sessions to bring the general ques- 
tion before the court ; but the court said that they had no right to 
do so, and accordingly sent the case back, to have that fact stated. 
Upon the case being restated, it appeared that the usage in Brad- 
fiird had been to rate persons for their stock in trade ; and the court 
thereupon confirmed the order of sessions. Cowji. 613. H. 1717. 
€k. I Bott, 155. 275. 4BurJh 65, 

1163. R. V. iVoWA Curry. A firm, consisting of several part- 
ners, residing at Langport, carried on a branch of their business in 
North Curry, by means of a foreman and other servants ; the fore- 
man lived in a house, which was part of the premises of the part- 
Berdiip in North Curry, but none of the partners lived or slept in 
tbat parish : and being rated there to the poor, upon their stock in 
trade, they appealed. The court held that they were not rateable 
hr stock in trade : they could be only rateable for their stock in 
tTMle as inhabitants ; and as they did not sleep in the parish, they 
were not inhabitants of it, within the meaning of the statute. 4 B. 
^ C. 953. M. 1825. 

1164. R. V. Fryer and others. Fryer and his two partners 

■ were merchants in Poole, having however only a counting-house and 
Horehouses there, and residing elsewhere ; they were rated for their 
ihips and for their stock in trade in Poole, and they appealed 
tgainst the rate. This case was not argued, but the counsel for 
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the respondents admitted, that as these partners were rated in re* 
spect of personal property only, they were rateable only as inhi^ 
tants, and that only such of them as were resident in the pariah 
could be rated for their respective shares. The rate accordingly 
was sent back to be amended, by striking out the names of the ap- 
pellants. 4B, ^ C. 96l.n. M. 1825. 

1 165. Z?. V. Gosse. Gosse and two others were in partnership; 
Gosse resided in the parish, the other two did not ; Gosse was 
rated in the parish in respect of the whole of the partnership per- 
sonal property. But the court held that he could be ra^ in 
respect of his third only ; and in this respect the rate should be 
amended. 7 B. ^ C 60. T. 1827. 

1166. JS. V. Hull Dock Company. By a local act, the poor 
rates of Hull were to be levied <* by taxation of every inhabitant^ 
and of all lands, houses, tithes impropriate, appropriation <^titba^ 
and all stocks and estates in the said town, in equal proportifm^ 
according to their respective worths and values ; ** the Hull Do« 
Company being rated for their dues, appealed, and contended that 
the owners of stock in trade in Hull and of ships belonging to and 
within the town where the rate was made, and producing profit, 
should have been rated, whether they resided in Hull or not; and 
that the tenants of houses, who again underlet them at a profit 
should be rated, the undertenants being rated but excused from pay- 
ing on account of their poverty ; and lastly, that the company should 
not be rated at the full amount of their profits, but that a sum 
equal to the probable amount of the poor rate should first be de- 
ducted. The court H£ld that the act in question made all personal 
property, producing profit, rateable, whether the owners were resi- 
dent in Hull or not, and that consequently the owners of stock in \ 
trade and ships above mentioned ought to have been rated ; and 
that upon this appeal, it was not incumbent on the appellants to 
shew the amount of profit made by the ships, for &s they were shewn 
to be profitable, they ought not to have been altogether omitted ; 
that the tenants of the houses, underlet as above mentioned, were 
not liable to be rated ; and Uiat a sum equable to the probable 
amount of the poor rate should be deducted from the profits oi the 
company, and the rate calculated on the balance. S JS. ^ C 516. 
M. 1824. 

1167. 22. V. Nicholson. Nicholson was rated in Monkwear- 
mouth Shore, in respect of the tolls of an ancient ferry over tlM 
river Wear between that place and Sunderland, of which he was 
the lessee at a rent of 350/. ; he lived in Sunderland, the boats at ^ 
night were locked on the Sunderland side of the river, and for« t; 
merly the lessee of the tolls was rated in Sunderland upon the ij 
whole amount of them, until an inhabitant of Monkwearmoutb n 
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lEfcofe became lessee of them, M^hen he was rated upon half lil 
Monkwearmouth Shore, half in Sunderland, and that mode of 
rmting continued up to the time of the present appeal ; the lessee 
had, by virtue of a certain award, a right of landing upon a parti<« 
cular place in Monkweannouth Shore, but the landing-place was 
of little or no value, if not used for the purposes of the ferrj. The 
court HKLD that the appellant was not rateable in respect of these 
tolls in Monkwearmouth Shore ; he was not an inhabitant of that 
place, within the meaning of stat. 43 Eliz. c. 2., because he did 
not reside there ; nor was he an occupier of lands there, nor did 
tfiete tolls come within any of the descriptions of rateable property 
given by that statute ; in all cases where persons have been rated 
in respect of tolls, the tolls have arisen and resulted from local 
visible property within tlie parish ; a corporation has been r^ted for 
the tolls of a market, but then they were lords of the soil ; a candl 
company have been rated for the tolls of the canal, but the tolls 
dMre arose from the use of the canal, which was local and visible, 
being part of the land itself, and within the parish where the tolls 
were rated ; but there was no case where tolls, detached altogether 
fimn real property, have been holden rateable ;)«r se. 1 2 Easit S30# 
El 1810. cit. 4 jBwm,116. 1 Nd, 85. 88. 117. 212. 

1 168. HoUedge*s case. Holledge was lessee of a stall in a mar« 
ket town, to which he came once a week to sell his wares, and then 
left the town, taking his goods with him : being rated to the re- 
pairs of the church in respect of this stall, and being libelled in the 
ecclesiastical court for the nonpayment of this rate, the court of 
King's Bench granted a prohibition, saying that they might as well 
nte any other persons who came to the market to sell their wares. 
2Ro. Bep*2SS, M, 1603. cit. 1 Batt. 113. 4^Mr7i, 51. 

1 169. Sir Anthony Earby's case. Upon complaint made of an 
undue assessment made by the overseers of the poor of Boston, 
Hutton and Croke justices of assize held that such assessments 
ought to be made according to the visible estate of the inhabitants 
there, both real and personal^ and not iii respect of any estates they 
might have in any other place ; and the rate must be paid by the 
occupier of land, and not by the lessor ; they said that it had been 
so resolved by all the judges. 2 Bulst. 354 < 1 Boltj 114. Ass. 
1633. ci^. 1 ^o«, 114. 4^Mm, 51. 1 iVo/. 71. 

1170. Moxon V. HorsenaU. The plaintiff, an attorney, having 
chambers in Barnard's Inn for the purposes of his profession, and 
In which he lived, having no other habitation, was rated to the poor, 
«nd refusing to pay, was distrained upon, and then brought an 
action of trespass. It was argued for the plaintiff that he was not 
liable to be rated: not as an inhabitant, for the stat. 43 £1. c. 2., 
like the statute of Bridges, extends only to inhabitant householders, 
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uid not to the occupiers of chambers in inns of court, who lA 
merely guests, residing in chambers for the study and practice of 
their profession ; and not as an occupier of a house, for this wm 
hospithim, not domuif and if the plaintiff were rateable for it, ss 
would every student in the universities. To which it was answer- 
ed, that it had been decided that a chamber in an inii of court wis 
domits mansionaliSf in which burglary might be committed, and 
therefore a house within the meaning of the statute ; and the sta* 
tute extended to ** every inhabitant,'* which must include the 
present plaintiff, for he resided in these chambers, andhadnoodief 
habitation. The case was adjourned, and the decision is not 
stated. Corny n's Rep. 534. E. 1736. cii, 1 Boit, 119. 

1171. R. V. Liverpool. Harper, the appellant^ dwelling it 
£verton, had warehouses and a counting-house in LiverplMii 
and had ships belonging to that port and registered there ; be pod 
poor's rate for his warehouses and counting-house ; but bnog abi 
rated in Liverpool in respect of his ships, he appealed against tiiil 
part of the rate. Lord Kenyon, C- J. said that the case, as stated, 
did not raise the point intended, as it did not state that the daps 
were within the parish of Liverpool ; but he intimated an (^iniott 
that the appellant was not rateable for the ships, under the dmim- 
stances ; if he were, why should not a foreigner, Wrho came wtk 
his ship into the port and parish, be rateable ? why should not die 
same vessel be rateable at every place on the coast she toudied rt 
during her voyage ? the statute of Elizabeth did not direct per- 
sonal property to be rated eo nomine^ but tlie persons themsdve^ 
inhabitants, according to their ability, which could be onlyknowa, 
in respect to personal property, by stating the account of debtor 
and creditor, and taking the surplus as the criterion of that ability* 
8 Easty 455. n. H. 1798. cU. 4 Bum, 115. 1 iVW. 218, 2194 

1 172. R. V. St, John's MaddermarkeU By a local sUtute, the 
overseers of St. John's were empowered to rate not only the occu- 
piers of lands, &c., but ail persons having stocks and personal 
estates within the parish, or money out at interest ; the overseen 
were in the habit of rating the inhabitants for money they had out 
at interest, as well within the parish as without ; and having mted 
the appellant in this case for money she had vested in the govern^ 1^ 
ment funds, she appealed. The court held that she was not rite- \\ 
able for it : — nor under the local act, because government stod \h 
is not money out at interest ; in the one case the principal is sunk, 
in the other not ; and not under the stat. 43 £1. c. 2., for it wa 
not local and visible property within the parish. 6 Eatt, 18S. B' 
1805. cit. 4 Bum, 67, 1 NoL 160. 216. 



1 1 78. R. V. Shalfleet, Sherrington, an officer appointed by 
the commissioners of the salt office^ at a salary of 40/. a year, pif 
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liUe ttionthly, was rated to the poor in Shalfleet where he resided, in 
r«pect of his salary ; such officers bad been rated there to the land 
tn, but never before to the poor's rate, in respect of their salary. 
^Die court held that he was not rateable for it : it was not ond of 
te species of rateable property mentioned in stat. 43 £1. c. 2., nor 
could it be rated as personal property lying within the parish, 
vitfain the meaning of the statute ; the overseers might as well have 
tited the earnings of servants or the fees of professional men. 
I Bat, 129. 4 Burr, 2011. T. 1768. cit. 4 Buftiy 68* 1 Not* 
165. 

1174. R. V. Startifant. The defendant appealed against a 
|ioor*8 rate, in which he was charged in respect of his profits and 
fees as an attorney ; the overseers of the parish had been in the 
habit of rating; the attornies there in this way for sixty years. The 
Hmoos having confirmed the rate, the counsel, who was to have 
■gued in support of their order, now admitted that it could not be 
Hntained, and the court accordingly quashed it, saying there could 
bt no doubt upon the point. 7 T. B. 60. Jf< 1797. cit. 1 Bott, 
SSI. 4 Bum, 68. 1 Not. 165. 

1175. S. V. Macdonald and others. The defendants, devisees 
kk trust under the will of the Duke of Bridge water, were rated in 
llmcbester for the ** Roclidale Canal lock, tunnel, dues, or rates^ 
ind for certain wharfs, situate in Manchester : '' the Duke of 
Bridge water, in consideration of his allowing a junction between 
I3bt B.ochdale canal and his, which would be much for the benefit 
of Manchester, but would have the effect of lessening his wharfage 
dues there, was allowed by act of parliament to build a lock near 
the junction, and collect certain rates, as a compensation for the 
diminution of his wharfage dues; and it was in respect of this lock 
tfaat the defendants (who were not inhabitants of Manchester) were 
litod : they objected to their being rated in respect of the tolls 
collected at this lock ^ they objected also that certain inhabitants of 
Hanchester had not been rated in respect of their stock in trade^ 
kilt the sessions stated that they were not satisfied from the evi- 
dence that there was any surplus profit in these cases. As to the 
itock in trade. Lord EUenborough, C. J., held that stock in tradcf 
fras not rateable, merely as being visible property within the parish, 
but it must also be proved to be productive ; and here the justices 
\ukwe found that they were not satisfied from the evidence that it was 
;in>ductive, which finding concludes the question^ As to the lock and 
the tolls there collected, the court held the defendants to be pro-* 
perly rated : tolls are not rateable per se, but they are so when 
connected and rated with real and substantial property in the 
parid, as yielding profit by means of these tolls ; the defendants 
were rated for the lock, and the " dues or rates " were only other 
tuunes for the same thing ; even if these dues were to be deemed a 
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substituted profit of the wharfs, the defendants were rated ftvdt 
%rharfs also, and therefore rightly rated. The other judges oo» 
curring, the rate and order of sessions were coofinned. 18 JStai^ 
934. E, 18 la cil. A Bum, 106. 1 NoL 79, Sa 88. 1S9. 

1 176. It. V. Mast. The defendant was rated at \2KA.fv)m 
tnill and land at St. Neot*s, which was the full value of them; he 
appealed against the rate, on the ground that one Fowler, wbofaad 
a bouse, brewbouse, &c. in the parish, for which he paid only S9L 
a year, but which were really of the annual value of 175/. ineoi^ 
sequence of improvements he had made, was only rated for dm 
at 291., and that he had stock in trade Within the parish, yieldiiig 
profit, for which he was not rated at all. The court held thatptf^ 
sons should be rated for their property, according to its actual vih* 
at the time of making the rate ; if a man have a small piece rf 
land which is of little value, and he build a house upon it, he sbouU 
be rated for it at its improved value : whatever may be the pra|M*> 
tion of rating in the parish, whether to the full value or othenriKb 
the rate must be equally made on all persons ; there cannot beooB 
mode of rating for one person, and another for another. AstoAi 
stock in trade, Lord Kenyon, C. J. said there could be no doA^ 
when its value could be ascertained, that it was rateable to tke 
poor. The court accordingly quashed the rate, saying that it w 
so defective it could not be amended. 6 T. R. 154. H, 179& 
cit. 1 Botty 224. 4 Bum, 130. I NoU 200. 224, 225. 

1177. 12. V. Darlington. Three persons appealed against a poor^l 
rate, on the ground that others (naming them), who were not nte^j 
liad stock in trade within the parish, of which they made proitj 
and at the trial of the appeal, in order to prove that these penMJ 
tnade profit, the appellants put in the rate of the previous yenvij 
which these persons were rated for their stock in trade, andtt^ 
did not appeal ; it was also proved that these persons respectii4 
hud stock in trade, and appeared to carry on their businesi) !• 
the same extent as in the previous year. The court held tluili 
be good jnimd/acie evidence of these parties having made profit if 1 
their stock in trade; and as it was not contradicted by them, ikf 
sessions were well warranted in adjudging that they were rateibK 
and in quashing the rate. It was contended however that the tei- 
sions ought to have amended the rate, and not quashed it: botthel 
court HELD that they could not have amended it ; by adding tfaftf 
persons to the rate, the proportion of every other person ntdi 
would have been altered. 6 T. li. 468. M. 1795. ci^. 1 JM[ 
228. 291. 4 Burr. 66. 1 KoL 200. 221. 

1178. R, V. Hilt. This is the same case as PI. 1162. — - 
331. 1^ 
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9. JR. V. SodtU The defendant, a butcher at Bridgwater, 
ited there in respect of his stock in trade, as was the custom 
t borough ever since the passing of the statute of Elisabeth, 
efendant's counsel now admitting that he could not distin- 
this case from R. v. Hill {PI. 1162.), the court confirmed 
te. Cold, 147. IT. 1782. cU, I Bott. 162. 4j9um, 65. 
:. 166. 

to. R. V. Witney. Several inhabitants of Witney appealed 
It a poor's rate, on the ground that certain manufacturers 
were not rated in respect of their stock in trade ; they had 
ilways rated for it to the land-tax, but never b^OTe to the 
the poor's rate before that time being made upon them merely 
upiers of houses, &c. : the sessions held that all stock in trade 
1 have been rated, and therefore quashed the rate. The court 
hat they could give no opinion upon the case, as it was so 
stated ; it did not state what stock in trade these manufac- 

bad, or whether they had any: but they held that the 
trates were wrong in quashing the rate ; if they were of opi- 
hat any person had been illegally omitted, they ought to have 

their names to the rate. 5 Burr. 2634. I Bott, 1S4. E. 
cit. 4Bumf 62. 1 Nol. 167. 

)1. R. V. Ringwood. The sessions upon appeal quashed a 
because A, B, and C» inhabitants of the parish, and copart- 
n trade as brewers, having stock in their trade to the value of 
. , bad not been rated in respect of it ; stock in trade had never 
i been rated in the parish. The court held that the justices 
i not have quashed the rate, but have amended it, by adding 
unes of those who had stock in trade, if they thought such 
rty rateable. The court, however, intimated a strong opinion 
}tock in trade was not rateable : there was no authority for 
; that it could be rated ; it never had been rated in Ring- 
; and if the justices in tliis case had attempted to amend the 
by adding the names of the inhabitants who had stock in trade, 
vould soon have found out the difficulty and inconvenience of 
r this species of property. Ccnvp. 326. T. 1775. cU. 1 Bott, 
4 Bum, 63. 1 Nol. 167. 

32. R. V. Dursley. A rate was appealed against, on the 
id that certain clothiers and others had not been rated for their 
in trade ; clothiers had never before been rated for their stock 
ide in the parish, others had from 1769 to 1775, but not before 
erwards ; the persons said to be omitted had stock in trade to 
n amounts ; but the sessions stated that it was not proved that 
made profit of it, or that it was exclusive of their debts, or 
it belonged to them, but from its being in their possession, 
court said that the case was not sufficiently stated, to enable 
L. iz. Q 
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them to say whether the parties omitted were rateable or not : no 
doubt personal property was rateable, and from, the mere posscsuon 
of it the justices might have inferred that the possessors should be 
rated ; but in this case the justices, instead of doing so, instead of 
stating whether or not the property belonged to the parties, or (»o- 
duced profit, or was subject to incumbrances, have raised doalrts 
upon these subjects which the court could not solve. 6 T. i{. 5S» 
M. 1794. at. 1 Bolti 228. 289. 4 Bym, 65. I Nol. 200, 201. 
22], 222: 

1183. J2. V. Sherborne. Some silk throwsters in Sherbone^ 
being rated to the poor for their stock, appealed against the nle ; 
their business consisted in cleaning, sfHuning, and throwing die 
raw silk sent to their mills by their employers, which they returned 
as soon as it was finished, charging a certain sum per pound wdgfat 
for their trouble. The court held that there was no pretence lor 
calling this silk the stock in trade of the appellants ; it was nolfaiag 
like stock, in the sense in which it had been always understood m 
the subject of rating. 8 East, 537. T. 1807. at. 4 Aim, 69. 
I Nol. 200. 

1 1 84. R V. Jones. The defendant was captain of a sailing padnt« 
employed by government in conveying the mails between HiSlybeid 
and Dublin ; he resided in Holyhead, and was rated there for Ui 
house, but he was now also rated in respect of bis pad^et ; th* 
packet belonged to himself, but he held a commission as eom- 
mander of it from the postmasters-general, and received an anmial 
salary as such ; the annual ezpences of the packet exceeded tbe 
salary, but the defendant made an annual profit, to the amount at I) 
which he was rated, by carrying passengers, &c. The packet belonged ji 
to Holyhead, though registered at Beaumaris. The court held tfaat 
the defendant was rateable in respect of this ship : it was lool 
visible property in the parish, belonging to an inhabitant, of whid 
he made profit ; it was laid up there, repaired there, the owner 
dwelt there, the passage-money from Dublin actually earned titers ^ 
and that from Holyhead at least begun to be earned there : as It 
the defendant's being a commissioned ofiScer of the crown, itnudt >] 
no ditfcrence ; it did not vest in the crown any property in the sb^: 
and as to the passage money being earned, part only in Holyhead, 
part in Dublin, that was a question as to quantum merely, witb 
which the court had nothing to do. 8 East, 451. T. 1807. A 
4 Burn, 115. 1 NoL 1 66. 21 7. 

1 1 85. R. V. CoUison and Taylor. The defendants were owBOi 
of ships, locally within Hull at the time the rate was made, aad 
registered there ; but the defendants did not reside in Hull, Taylff 
alone having a counting-bouse there. The court had great doubn 
as to the inhabitancy, which they seemed to considier as neffildni 
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'bj the case ; it was not stated also that the owners made profit of 
die ships at Hull ; nor that the ships terminated their voyage at or 
bdonged to Hull, for a ship may be registered at one place and 
bd<»ig to another. The case i^vas ultimately sent back to the ses- 
sioiis, to be restated. 8 East, 457 n. E. 1 803. cit. 4 Bumf 115. 
1^0^.167.219. 

11 86. R* ▼. Howard, Upon a special case from Hull, as to 
the rateability of an owner in respect of his ship, the court observed 
that it was not stated that the ship was locally within the parish at 
the time the rate was made, or that it produced any profit; they 
therefore quashed the rate. 8 East, 458 n. ili. 1804. cii. 4 Bum, 
115. 

1187. R, V. Shepherd, The port of Wisbeach is in several 
ptridiesy but the custom-house in the parish of St. Peter ; a person 
icsiding in that parish was the owner of a coasting>vessel belong- 
ing to the port of Wisbeach, and registered at the custom-house 
there, but never having been in that part of it which lay in the 
jIMvish of St. Peter's, although the goods brought by her were 
usually delivered there, and the freights received there ; he was also 
Mmer of a smaller vessel, belonging to the same port, and having 
iti place of domicile at the parish of St. Peter, and trading to and 
tnm it. The owner being rated for both of these vessels in the 
pariah of St. Peter, the court held, as to the first vessel, that as it 
Mver was locally within the parish, it could not be deemed visible 
jHToperty there, and therefore the owner could not be rated for it in 
tbat parish ; but that as to the other vessel, her home being in the 
parish, the owner was rateable there in respect of the profits arising 
ftom it, although it appeared that slie was absent on a voyage at the 
tune the rate was made. I B,^A. 109. M' 1817. 

1188. 22. V. Barking. Upon a question whether a farmer was 
ivtfable to the poor, in respect of his stock, as well as a tradesman 
ibr hb stock in trade; three justices (Holt C. J- dis.) held not, but 
tfiey said that a tradesman was rateable for his stock in trade. 
S X. Raym. 1280, H, 1707. cit, 1 Bott, 116. 4 Bum, 62. 
1 KoL 204. 

. 1 189. R, v. Brown* The defendant being rated for some clay- 
pits be occupied and worked in Church Knowle, he appealed against 
the rate, on the ground that a clay pit was not rateable, and also that 
tee Langford was omitted to be rated for a dairy of cows which he 
pmMtA in the parish : there were many pits of potter's clay in the 
perish, some worked by the owners, some by tenants who held them 
distinctly from the land ; they were never before rated, but the 
lands in which they lay were rated according to their annual value, 
Independent of the pits ;- the clay was dug, sent to and sold at the 
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potteries, and the defendant and others made considerable profits of 
them : as to the dairy, the cows belonged to a fiurmer, who de- 
pastured them on lands for which he was rated, and let them to 
Langford, a dairyman, at so much per cow for the year, and LiBg^ 
ford made profit of the milk, &c. It was admitted now that the 
defendant was rateable for bis clay-pits, upon the same priocqile 
that slate and lime works have been holden rateable. As to the 
dairy, the court helb that Langford was clearly not rateable for it, 
as the farmer was already rated for the whole farm ; the cows weie 
part of the stock of the farm, by which the farmer made his profit, 
and if they were to be rateable in the hands of the dairyman, the 
farm would be doubly rated ; as to the dairyman making ]^roifitof 
the milk, so be would if tlie farmer, instead of letting to him Ae 
dairy, had sold him the milk ; if indeed the farmer were rated for 
so much of the farm only as the cows were not fed upon, in tint 
case the dairyman would be rateable, but not otherwise. 8 BiM^ 
528. T. 1807. cU. 4 Burnt 82. 92. 1 NoL 149. 205. 



1190. Novdio Y. Toogood. The plaintiff, a British subject, 

in tlie service of the Portuguese ambassador, as first chorister in 
his chapel ; he rented a house in the parisli of St. James, part of 
which he let in lodgings ; and being rated for it, he refused to piy 
the rate, was distrained upon, and thereupon brought the p rocBt 
action. The court held that this was not a case within the iM. 
7 Ann. c. 12. : it did not affect the person of an ambassador^ 
servant, but his goods ; and if the house were fit and necesany 
for him as such servant, they did not mean to say that his furmtare 
in the bouse would not be privileged ; but in this case the pkun- 
tiff let part of the house in lodgings, which shewed that it ms 
not necessary to his personal convenience, or that of his master, Ae 
ambassador ; there was nothing in the law of nations or the statitt 
of Anne, which entitled the plaintiff to recover in the present actioo* 
IB,^ €.554. E, 1823. cit. 4 Bum, 150. 

1 1 91. JR. V. Turner. The defendant, vicar of Tenterton, mn 
assessed in 94/. for the annual value and profits of bis glebe lan^ 
and tithes of the vicarage ; the sessions held that he was liable fiv 
the profits of the glebe lands, but not for the tithes, because he bi 
let the tithes to the several persons by whom they were payable, 1>A 
they were therefore not in his occupation, and they therdbit 
quashed the rate as to the tithes. Parker C. J. thought the ndor 
liable ; but the rest of tlie court held, that as the sessions lad 
found that the tithes were not in his occupation, they should fan* 
charged the occupiers with them, and not have quadied the iHe; 
the order of sessions was therefore quashed. 1 iSl^r. 77. 1 BoUt 1 16> 
^.1718. ci^. 4 Bum, 68. 1 Not. 145. 175. 

1192. R. ▼. Shingle, By a local act, the poor rate wis to bi 
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le¥ied on the occupiers of lands and tenements, no mention being 
made of tithes; the defendant being rector of Colchester, was 
nted there for his tithes, and appealed. The court held him 
lialile : in the first place, being liable under tlie statute of Eliza- 
betiiy he could only be exempted by express words in the local 
act; and secondly, as tithes were a tenement, he was liable under 
the local act. 1 SUr. 100. T, 1718. dt. 1 BoUf 117. 

. 1193. i2. V. Carlyon, Tlie defendant was proprietor of the 
tithe sheaf of the parish of St. Paul, and the tithe of all fish taken 
or caught and brought on shore witliin the parisli ; he and his 
tmants being rated for them, they appealed, admitting the pro- 
priety of the rate as to the tithe sheaf, but objecting to it as to the 
fishy inasmuch as tlie other nine-tenths of the fish were notrateable. 
But the court held that they were rateable : the statute of Eliza- 
beth makes all tithes, witliout exception, rateable ; even oblations 
and other offerings, which constitute the rectorial or vicarial dues, 
aie rateable. 3 T. R, 385. T. 1789. at. 1 BoU^ 90. 4 J9um, 69. 
iNoL 145. 167. 211. 

1 194. iS. V. BarUelU The defendant, who was parson of the 
parish, had let bis tithes to the several persons by whom they were 
IMtyable ; and it was argued that as he was no longer the occupier 
of them, he could not be rated for them: but Parker C. J. and 
die court HELD otherwise ; the letting in such a case, is in the 
asture of an agreement that the parishioners shall retain the tithe, 
and pay the parson a modus. 16 Ken. Abr, 427. E» 1708. cit* 
I BoUf 118. n. 

1195. Lowndes y. Harm and others. By an enclosure act, an 
aUotment of a common field was given to the parson, in lieu of tithes 
of tlie old inclosures, and those owners of old inclosures, who had 
none or not sufficient land in the common field to contribute to 
the allotment, were to pay the rector such sums annually as the 
eommissiooers should award, to be levied by distress ; the rector was 
ntedy not only for his land in the common field, but for these 
ywmiAl sums also. Tlie court held that he was rightly rated : 
tfiese annual sums were payable in lieu of tithes, or in lieu of the 
allotment which would have been given to the rector if the parties 
had sufficient land in the common field for the purpose, both of 
wfaidi would have been liable to be rated ; then why should that 
which is substituted for them be exempt? 2 W,BL 1252. H. 1779. 
at, 1 BoUy 156. 

• 

1196. R, v. Boldero. The defendant being entitled as rector 
to the great and small tithes of his parish, the tithes were altogether 
extinguished by an enclosure act, and in lieu thereof annual rents, 
the amounts to be ascertained by commissioners, were to be paid 
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by the proprietors of lands in the parish, and for the reoofCfy 
thereof, the rector was to have the same remedy as for rents in 
ordinary cases. It was argued for the defendant, that as he 
merely received a rent in lieu of his tithes, it was the same as if he 
let his tithes, in which case he would not be liable to be rated: 
but the court held that where tithes themselves are rateaMe, and 
by an inclosure act a sum of money is to be given to the rector in 
lieu of them, the rector is liable to be rated for that sum of money, 
in like manner as he would be for the tithes for which it was sub- 
stituted ; it was called a rent, but it was in fact nothing more thin 
a sum of money paid in lieu of tithe. 4 J?. j- C 467. 7. 1825. 

1 1 97. Rann v. Picking and others. By a local act, 4 & 5 Fh. 
& M., the tithes and dues to be paid to the vicar of St Michsel's 
and Holy Trinity in Coventry, were regulated and settled; an- 
other local act ( 1 9 Geo. 3. ), reciting that the provision so made for 
the vicar was not sufficient, enacted that another rate ppr assessment 
should be made, as therein directed, in lieu of the tithes and dues 
under the former act ; the tithes received under the act 4 & 5 Fh. 
& M. were never rated to the poor : the vicar being now rated 
for the money received by him in lieu of tithes under the latter act, 
he refused to pay the rate, was distrained upon for the amount, and 
then brought the present action of trespass. The court -hbld that 
he was rateable : the act did not say that he should have a gross 
sum, clear of all deductions, nor did it contain any exemption from 
parochial burthens ; he was therefore clearly liable, and the action 
would not lie. Cold, 196, T, 1782. ctV. 1 Bott, 164. 

1198. Chatfield Clk, v. Riiston, This was an action of reple- 
vin, by the vicar of Chatteris ; the defendant avowed as overseer of 
the parish, under a distress for poor-rates ; but the plaintiff, by hb 
plea in bar, stated that by a private inclosure act (reciting that it 
was expedient tliat the tithes in the parish of Chatteris should be 
extinguished, and an adequate compensation made to the vicar), it 
was enacted that the commissioners should ascertain what yearly 
sum the tithes were worth, and that there should be issuing and 
payable to the vicar out of the lands, such yearly sum, *' free and 
clear of all rates, taxes, and deductions whatsoever,*' and the plea 
then contained the necessary averments ; to this there was a de- 
murrer: but the court held, that these words in the act amounted 
to an exemption of the vicar from poor-rate, in respect of the yearly 
sum so^" ertained and paid to him ; and they gave judgment for 

f. 3 B.^C. 863. if. 1825. 




Mitchell y, Fordham. By an inclosure act, a certain 
h-rent, '* free from all taxes and deductions whatsoever, 
t land-tax," was made payable out of the divided lands to 
the rector in lieu of tithes. The court held, that although this 
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corn-rent would have been liable to be rated to the poor, in the 
absence of any proviso in the act to the contrary, yet the provision 
that it should be « free from all taxes,** extended to exempt this 
rent from poor-rate, such rate being comprehended in the word 
" taxes.** 6B.^C. 274. H. 1827. 

1200. R. V. Lambeth, The parson let his tithes to a tithe- 
fanner, and the tithe-farmer agreed with the parishioners that they 
should retain the tithes, and pay him certain sums ; and the ses* 
sions, upon appeal discharged the farmer from poor's rate on the 
tithes, and charged the tenants who retained the tithes. The court 
BXLD that the tithe-farmer was the person to be rated for the tithes : 
he was the occupier ; the tenant was either the purchaser of the 
tithes, or exempt from paying them, but could not be said to be the 
occupier of them ; in case of a composition or modus, the parson is 
still deemed the occupier of the tithe, and liable to be rated, which 
is an analogous case. 1 Str, 525, T. 1722. ciY. 1 Bott, 118. 
4 Bum, 68, I Nol. \75, 

1201. Jeffenfi case. JefFery occupied lands in Haylesham, 
being at the same time an inhabitant of Chiddingley ; he was rated 
in Haylesham to the repairs of the church ; and being libelled in 
the ecclesiastical court for the amount of the rate, he moved the 
court of King*s Bench for a prohibition. But the court refused 
it, holding that he was a parishioner of Haylesham, by reason of 
the lands he occupied there, although he resided elsewhere ; if, in- 
deed, he had let the lands to another, it would have been otherwise. 
5 Coke, 66. M, 1588. cU. 1 J?o^^,112. 4^um,48. 1 Nol. 72. 

1202. R. V. Wdhank, One Brown purchased two third parts 
of a manor, and the lead mines under the same, which mines were 
then let to a mining company at a rent of 2400/. a year, the surface 
being in the occupation of Brown and the owner of the other third 
part; Brown died, devising his two thirds to the defendant in 
trust : the defendant being rated for this rent, and also with respect 
to his being owner and occupier of the moors and wastes within 
the manor, appealed, and the sessions confirmed the rate. The 
court HELD that the rent was clearly not the object of a rate ; the 
moors and wastes might or might not be so ; but as it was a conjoint 
rate for two things, one of which was not rateable, it was bad as to 
both. The order of sessions was therefore quashed. A M.^S. 
222, 7.1815. d^. 4J9um, 81. 

1208. R. V. Parrot and otiters. The defendants were lessees 
of a colliery, which they were bound to work, and for which they 
paid their landlord one sixth part of the money produced by sale of 
the coals, without deduction ; for the last three years they had been 
working the mine at a loss, and they knew it would be a losing 
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adventure when they took it ; but their inducement to do so wis, 
that a mine of their own adjoined it, and the only, or at least the 
cheapest, way to get to work it was by working through this colliery 
to it ; the defendants were rated for this ccdliery, and they appealed 
on the ground of their occupancy not being beneficial. But the 
court HELD that they were rateable : they were the occupiers, and 
the property is rateable ; and it was no answer to say that they had 
made an unprofitable bargain with their landlord ; ^e court could 
not examine into that ; it was sufficient to make tliem liable, that they 
were the occupiers of rateable property in the parish. 5 T. R, 59S. 
E. 1794. cit. 1 Bott, 220. 4 Bum, 72. 1 Nol. 183. 

1204. R, Y. The Trent and Mersey Namgation. This com- 
pany were rated in the parish of Caldon, as occupiers of stone 
quarries in that parish ; it appeared that the proprietors of the quar- 
ries had entered into an agreement with them for as much stone as 
they should want, at 7d, per ton, and stipulated that if they should 
neglect to deliver the quantities required, the company might eoM 
upon the quarries, and take such quantities of stone as thejr 
wanted, paying 2d, per ton for it ; and the proprietors of the quar- 
ries having failed to deliver the stone required, the company entered 
and continued for more than 20 years to work the quarries, and 
take the stone at 2d* per ton : the court held that as the company 
had only a liberty of taking stone from the quarries upon paying 
for them at so much per ton, a liberty which the proprietors might 
have granted to others as well as them, they had not such a sole 
and exclusive occupation of the quarries as would render them 
rateable for them within the meaning of the statute. 4B.^C' 
57. E. 1825. 

1205. R. V. St, Mary the Less, Durham* The appellant pur- 
chased a house and garden in St. Mary's, which had for a year 
before that time been unoccupied, and put them in repair ; neither 
he nor any of his family ever lodged or slept in the house ; he resided 
elsewhere, but he occasionally came, and for his amusement worked 
for an hour or two at a turning-lathe which he had erected in one 
of the rooms, in which he had also a few chairs and a table; he 
kept corn for his horse in another room, and his gardener kept 
flower-pots, working tools, &c. in a lumber-room ; he also allowed 
a poor man and his wife to reside in the kitchen, but that had no 
communication with the rest of the house ; he had been offered 25L 
a year for the house, but he refused it ; being rated for it at 24/., 
that being the sum at which the last tenant was rated, he appealed, 
and the sessions being of opinion that he was rateable only for such 
part of it as he actually occupied, altered the rate to 51, But the 
court HELD that he was rateable for the whole; for it would be 
attended with great inconvenience to draw such a line as was here 
attempted between the occupation of one part of the house and 
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another. 4 T. R. 477. Jf. 1791. cit, 1 J?o^^, 110. 206. 4 j^um, 
51. liVb/. 171. 177. 

1206. JR. V. Aberystimtk* The appellant was a surgeon in the 
Cardigan militiay but had a house and shop in Aberystwitli, where 
his wife and daughter lived, and where his business was carried on 
by au assistant in his absence ; in July, 1806, the wife and daughter 
left the house, liaving previously had the shop [waited oW from Uie 
other part of the house by laths, so that the assistant had only the 
shop to occupy ; they left the key of the house with a Mrs. Hughes, 
who during their absence had tlie garden dug by the person who 
was in the habit of digging it for the appellant, and occasionally 
allowed some friends of tilie appellant to occupy tlie house for a 
month or six weeks at a time ; the furniture remained in the house, 
and it was always ready for the reception of the appellant and his 
fiunily when they chose to return to it ; the family did not, in fact, 
return until May, 1807 ; and the appellant, being charged poor's 
rate for the house for the intermediate time, he appealed. The 
court HELD that be was liable to be rated : he was the occupier all 
the time ; he left his house for a while, but he left a part of it in 
the occupation of his assistant, who carried on his business in his 
absence ; there was no instance of a man being permitted to carve 
out the occupation of his house in this way, locking up one room, 
and then another, but using as much of the house as he found con- 
venient. 10 Easti 354. M, 1808. cit. 4 Bum, 51. 1 Nol. 171, 
172. 

1207. R, s. Terrott, Tlie appellant, a lieutenant-colonel, com- 
manded the artillery at Portsmouth from 1801 to 1803, and during 
that time resided witli his family and servants in a house in the bar- 
racks, belonging to the crown, and fitted up for the comoianding 
officer ; he liad four rooms on the first floor, and the attics, a stable, 
coach-house, and small garden ; ou the ground floor, which, how- 
ever, did not immediately communicate with his apartments, there 
were the appellant's office and kitchen, a store-room, and a room 
for the adjutant ; tlie appellant's apartments were perfectly distinct 
and separate from any other, and the outer door was under his sole 
control : being rated for these apartments, he appealed. The court 
HXLD that he was an occupier within the meaning of the statute of 
Elizabeth, and rateable : if, indeed, a person have the use of a 
building, as the mere servant of tlie crown, or of a public body, or 
otherwise, for the mere exercise of a public duty, and have no bene- 
ficial occupation or emolument resulting from it, in any personal and 
private respect, then he is not rateable ; but if the property of the 
crown be in the beneficial occupation of a subject, whether he be a 
civil or military officer, he is, in that case, rateable for it, for he has 
a personal benefit and accommodation from the property enjoyed 
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by him, ultra the mere public use of the thing. 3 Ecutt 506» 
E. 1803. cU. 4 Bum, 56. 1 Nol, 197. 

1208. R. v. Tynemovth. The owner of the light-house at 
Tynemouth was entitled to certain tolls or duties from all vessels 
passing it, which tolls were collected elsewhere ; he did not reside 
there or in the parish of Tynemouth, but he kept a servant there at 
a yearly salary for the purpose of attending to the light-house : the 
owner was rated to the poor of Tynemouth for the tolls, and the 
servant for his occupation of two rooms in the light-house, and both 
appealed. The court held that the owner could not be rated far 
the tolls in Tynemouth; the subject matter of the rate had no 
locality within the parish : nor could the servant be rated forliii 
occupation of the rooms in the light-bouse ; it was the occupatioa 
of the master by his servant, and not of the servant himsdt 
12 East, 46. H. 1810. cU. 4 Bum, 108. 1 Nol. 100. 177. 215. 

1209. R. V. Southwark. One Read was rated as occupier of 
a meeting-house, where he preached : but the court hxu> that as it 
did not appear that he let out the pews, or otherwise made a profit 
of the place, be was no more liable to be rated for it than any one 
of his congregation. 2 Str. 745. H. 1727. cit. 2 Bott. 119. 

12ia R. V. Gardner. The masters and fellows of Catherine 
Hall, Cambridge, purchased 5 houses adjoining tlie college in the 
parish of S(. Botolph, threw them down, appropriated part of the 
ground to the master's garden, on part they built the walls and 
gates of the college, the part outside the gates they planted with 
trees for ornament, and built two houses on it, one for their butler, 
the other for their porter ; the butler and porter had the exclusive 
enjoyment of their respective houses, and took in lodgers and 
boarders ; the masters and fellows being rated for the ground ap- 
propriated to the college, and also for the butler's and porter's 
houses, they appealed. It was admitted that the rate was bad, as 
to the butler's and porter's houses, as they ought to be charged, and 
not the college. As to the rest, the court held that the college 
were liable to be rated ; as to the objection that as a corporation 
they could not be deemed occupiers within the meaning of the 
statute of Elizabeth, there was no ground for it, for corporations were 
as liable to be rated to the poor as individuals. Cofvp. 79. T. 
1 774. cit. 2 Bott, 1 38. 4 Bum, 53. 1 Nol, 1 78. 

1211. i2. V. Sudbury. The corporation of Sudbury appealed 
against a poor's rate, by which they were rated for some pasture 
land called << Portman's Croft; " this land had been devised in fee 
to the corporation, and it was every year depastured by the cattle of 
the burgesses ; the burgesses however paid a certain sum for each 
beast they put upon it, and the money thus received was distributed 
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•mong the poorer burgesses ; the land was attended to by a person 
appointed and pud by the corporation, who kept the keys of the 
gates, cleaned the ditches, preserved the fences, impounded cattle 
trespassing, &c The court held that the corporation were rightly 
rated : they had the exclusive occupation of the land by their ser- 
vant, who kept the keys of the gates, &c. ; the burgesses put their 
cattle there merely to agist, and paid for the agistment. I JB, (j^ 
a 389. H. 1823. cit. 4 Bum, 89. 1 Nol. 173, 174. 

1212. J2. v« Sculcoates. Commissioners appointed by an act 
of parliament for draining certain lands in the East Riding of 
Yorkshire, finding it necessary to carry off the water by a drain 
which should pass through Sculcoates to the river Hull, purchased 
land for that purpose in Sculcoates, cut the drain, and completed 
the. drainage ; the land thus purchased had before been rated to the 
poor of Sculcoates, and Sculcoates was not benefited by the drain- 
age: the commissioners being rated for this land in Sculcoates, 
appealed on the ground that they had no beneficial interest in it, 
md the sessions quashed the rate. The court held that the com- 
missioners were not rateable for this land : no profit or benefit was 
received by them, either for themselves or others, in Sculcoates ; 
the benefit was all derived in other parishes by the occupiers of the 
lands drained, and who were taxed in their respective parishes for 
the improved value of their lands resulting from this drainage ; if 
this land were charged in Sculcoates, the occupier of the drained 
lands would be doubly charged with poor's rate. 12 East. 40. H. 
1810. dt. 4 Burn, lis. 1 iVb^. 80. 189. 213. 

1 213. R. V. Salterns Load Sluice Navigation. Salter's load 
duice in Norfolk, and Stanground sluice in Ely, were erected 
across the river Nene by the corporation of the Bedford Level, as 
works of drainage merely ; by an act passed for the purpose of 
maintaining these sluices, and improving the navigation of the 
river between the one sluice and another, certain tolls were made 
payable at Stanground sluice, to the commissioners appointed by 
the act, by all persons conveying goods up or down the river, which 
were " to be applied and disposed of for the several uses and pur- 
poses of the said act, and to no other use or purpose whatsoever ; " 
the commissioners had been obliged to borrow 10,000/. on mort- 
gage of the tolls, but the tolls were not sufficient to pay the interest 
of it : the commissioners being rated in the parish of Stanground 
iar the tolls of the sluice, appealed, and the rate was confirmed. 
The court held that the commissioners were not rateable : it was 
not sufficient to point out property in the parish, to shew that it was 
jrateable, but there must be some person or corporation in the bene- 
ficial occupation of it ; but here the commissioners had a bare 
naked trust, not coupled with an interest ; if indeed any interest 
resulted to them or to the owners of the adjoining lands, after the 
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public purposes of tbe act were answered, these tolls might haw 
been rated ; but that was not the case, for the act directed that the 
whole of the money collected should be expended for the purpoet 
therein specified. The order of sessions was accordingly quasbd. 
4 T. R, 730. r. 1792. cii. I Bott, 207. 4 Btem, 59. 1 iW. 
189. 

1214. R* Y» Liverpool. By an act of parliament, certain par- 
sons were empowered to make a dock, and to take certain rates and 
duties from ships resorting to it; and the same statute provided that 
those rates should be applied to paying off the debt incurrad in 
making the dock, and to keeping it in repair, and when the ddit 
should be paid off the duties should be lowered, so as to aUav 
sufficient to keep the dock in repair ; so that the dock compa^f 
could have no profit whatever from it ; part of the ground on whidi 
the dock was made, had before been rated to the poor, the rest bad 
been waste land ; of part of the ground the dock company wops 
owners, part they rented. The court held that the dock company 
were not rateable ; they had no beneficial occupation of the dodi, 
and no profit was received for the use of any person. 7 3,^C 61. 
T. 1827. 

m 

1215. R. Y, Weaver Navigation. By an act of parliameBt, 
tbe surplus tolls of a river navigation were directed to be laid oat 
in repairing the bridges of tbe county of Chester, and such other 
public charges upon the county as the justices should direct : the 
court in the first place held, that as the statute did not vest the bed 
of the river in the trustees of the navigation, they were not rate- 
able for it, not being occupiers of the land covered by the water ; 
but independently of this, as the surplus tolls were to be applied to 
public purposes, and could not be made a subject of private profit, 
the trustees were not rateable in respect of them. 1 B.^C. 70. fu 
T, 1827. 

1216. R, y. St, BartJiolomew*s HospUaL The governors of 
this hospital, being rated to the poor for it, appealed ; the hosintal 
consisted of three large buildings occupied by Uie patients and dieir 
nurses, and a fourth building which contained a hall for the meet* 
ing of the governors, a house for their clerk, and an apartment for 
the steward. The court held that the governors of the hospital 
could not be rated for it : they could not be deemed occupiers of 
the hospital, within the meaning of the statute of Elizabeth, and it 
was only in that capacity they could be rated ; the poor, and not 
the governors, were the occupiers, and they could not be ntfed. 
4 Burr. 2435. 1 Bott, 131. T. 1769. cit. 4 Bum^ 53. 1 NoU 
160. 

1217. R. V. Waldo. The defendant built a house in Mitcham, 
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jHit into it ten poor girls of that and the neighbouring parishes, 
with a woman whom he paid to superintend them, teach them, and 
prepare them for services, and they alone occupied the house : the 
defendant was rated to the poor in respect of this house, and he 
appealed. The court held that he was not rateable : the defendant 
made no profit of tliis building ; the profit was all applied to pub- 
lic and charitable uses; and the court observed that the parish 
acted in a shameful manner, to rate a house applied to a purpose 
to beneficial to it. Cold, 358. T, 178S. at. I Bott, 168. 4 JBurfh 
5i. 1 Nol. 184. 

1218. R. V. St. Lttke*s Hospital. A piece of ground, on which 
stood 29 houses rateable and rated to the poor, was demised to the 
oorporation of London, for the purpose of building an hospital for 
lunaticB, and the corporation accordingly tlirew down the houses 
and built the hospital ; the hospital consisted only of apartments 
and cells for the lunatics, and apartments for persons hired from 
year to year to attend on them, for the purposes of their susten- 
tation and cure ; the servants were paid, and the whole establish- 
ment maintained, by voluntary contribution : a poor's rate being 
made on << the occupiers" of the hospital, one Mansfield (who was 
tiie principal person hired to attend on the lunatics, and who lived 
in the hospital for that purpose only) appealed, and the sessions 
confirmed tlie rate. The court held that the hospital was not rate- 
able to the poor : to be rateable, there must be some person who 
by name may be rated as occupier ; but in this case, whom by name 
could the parish rate as occupier ? not the lessees, for they are mere 
nominal trustees, mere instruments of conveyance, having no in- 
terest in the property ; not the servants, for it did not appear that 
they had separate and distinct apartments^ or, even if tliey had, 
they could at most be rated only in respect of such apartments, and 
not for tlie hospital ; not the lunatics, for it would be too gross to 
conceive that these poor creatures, who were the unhappy objects 
of the charity, could be proper persons to be rated ; and Uiere were 
no others. The court accorduigly quashed the order of sessions. 
2 Burr. 1053. 1 IF. BL 249. M. 1760. cU. 1 Bott, 123. 4 Bum, 
52. I NoL 177. 184. 

1219. R. Y. Scott. A free school, two houses for the master 
and usher, and some alms-houses, were devised to trustees, to- 
gether with a valuable estate, for the support of the same ; after- 
wards, by act of parliament, the premises, and all persons who 
should thereafter occupy them, were exempted from all « public 
taxes, assessments, or charges whatsoever:** tlie defendant, who 
was master of the school, was rated to the poor for the school 
houses, and appealed, but the sessions confirmed the rate. The 
court HBLO that he was not liable, nor could the property be rated : 
the only question in the case was, whether the poor's rate was a 
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« public tax, assessment, or charge ; " and there could be no doabt 
of it. 3 T. R. 602. E. 1790. cU. 1 BoU, 193. 

1220. R. Y. Field. The defendant was hired by the Fhilan- 
thropic Society (a society for the care and maintenance of the children 
of conyicts) as matron or mistress to the female children, to be iq)- 
prenticed to her if required, whom she was to instruct in bouse* 
wifery, &c., and the work to be done by her and the children was 
to be tlie property of the society ; she was to have a house free of 
rent, taxes, &c., she was to have provisions, coals, and candles, and 
to have wages at the rate of 20/. a year as long as she was con. 
tinued in the employment, the service to be determinable by a 
month's notice on either side ; a house was accordingly provided, 
she went into it with 30 of the female children, whom she took 
care of and instructed according to her agreement, but the only 
work the children were employed in was in making, mending, and 
washing their own clothes, and those of the boys, who were main- 
tained by the society in another establishment ; she had no distinct 
apartment in the house for herself but a bed-chamber, her family 
were not allowed to reside with her, and she had no other advan- 
tage or emolument from her situation other than what was stipu- 
lated for by the agreement when she was hired : being rated to the 
poor as occupier of this house, she appealed, and the sessions con- 
firmed the rate. The court however held that she was not rate- 
able : she was not the occupier of the house, she could not put in 
or put out of it whom she pleased, she could not even allow her 
own family to reside in it ; she was merely the servant of the 
society, and as such not rateable : as well might it be said that if 
a gentleman allow his coachman to sleep in bis stable, the coach- 
man is therefore rateable for it. The court accordingly quashed 
the order of sessions. 5 T. 22. 587. E, 1794. cit. 2 Bott, 215. 

1221. ^1/re v. Smallpiece. The plaintiff was comptroller of 
Chelsea Hospital, as such had separate and distinct apartments for 
his own use, and in his exclusive occupation ; being rated for them 
to the poor, he refused to pay, and the rate being levied by distress, 
he brought this action of trespass. The court held that the plain- 
tiff was rateable for these apartments: they were approprii^to 
his distinct and separate use, he had the exclusive enjoyment of 
them, and they were in fact bis dwelling-house. 1 Bott, 121. 
2 Burr, 1060. 1064. E. 1751. cit, 4 Bum, 52. 1 iVo/. 154. 178. 

1222. R, V. Catt. A house and garden, two acres and a half 
of land, and a rent charge of 25/. a year, were given for the pur- 
poses of a free school, for the teaching of 10 children of the poor 
inhabitants of Woodbridge, and the master was to have the house 
for the use of himself and his family without payment of rent, &c., 
together with the garden, land, and rent charge $ one Dyer being 
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appointed master, occupied the house and garden, but ]et the land 
to a tenant ; the tenant of the land was rated for it, but the house 
and garden never had been rated : upon an appeal against a rate, 
it was objected that Dyer had been omitted to be rated for this 
bouse ; but the sessions, thinking that he was not rateable, con- 
firmed the rate. The court held that he was rateable : he was the 
occupier, and he had a beneficial occupation ; and whenever there 
is a beneficial occupier of a house, he must be rated for it, though 
the house be appropriated to charitable purposes. The order of 
sessions was accordingly quashed. 6 T» R. 332. T. 1795. cit* 
1 JSott, 226.. 4 Bum, 54. 1 Nol. 176. 186. 189. 

1223. V. Armstrong and others. In an action of trespass, 

to try the right of rating the plaintiff for a house which he occupied 
as surveyor to the river Lee navigation, it appeared that the tolls of 
this navigation were exempt from being rated to the poor by act of 
parliament, that the trustees of the navigation had built the house 
in question out of the produce of the tolls, and that the plaintiff 
tiyed in it as their surveyor, for the purpose of superintending their 
business. Abbott C. J., however, held that the plaintiff was liable 
to be rated for this house ; if he had received a salary out of the 
uAis, and rented another house, he would clearly be liable to be 
rated for it. 2 Stark, Rep, 543. M, 1819. cit. 4 Bum, 61. 
1 Nol, 178. 

1224. R, V. Mundai/ and others. Lord Rich conveyed a house, 
20 acres of land, and a wood to trustees ; the house for an alms- 
house for five poor, old, weak, or impotent persons, and a woman 
to attend them, who were to live in the house rent free ; he allowed 
them to keep cattle upon the land, and to cut wood for their firing ; 
he also gave six cows, one of which they might sell every year, but 
they were to rear up a cow calf in its stead, so as to keep up their 
stock ; they were not to marry, nor keep children in the house, and 
they might be dismissed for misbehaviour. The defendants, who 
were the alms-folk in the occupation of this alms-house and the 
20 acres of land, being rated for them to the poor, appealed, and 
the sessions confirmed the rate. The court said, that however hard 
it might be to rate such people as these, in strictness they were 
clearly rateable ; they were the occupiers of this house and land, 
and their occupation was beneficial ; therefore the order of sessions 
was confirmed. 1^05^,584. T. 1801. cit, 4 Burn, 52. I Nol, 186. 

1225. jR. V. Green and others. The merchant tailors* company 
of London, purchased two acres of land, which before then had 
usually been rated to the poor ; they built almshouses on the land, 
and gave the houses to the widows of poor freemen of their com- 
pany, to live in rent-free, but removeable at pleasure ; and these 
jOGCupants being rated to the poor, appealed against the rate. . But 
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the court hxlo that they were properly rated; tfaey were the occu- 
piers of property from which they derived a benefit^ and therefore 
rateable. 9B.^C. 203. H. 1 829. 

1226. jR. ▼. Eylei. The defendant was warden of the Fleet 
prison, and as such had a separate and distinct house in the prison 
to live in, and received a weekly rent from each of his prisoners for 
tiie rooms tliey occupied in another part of the prison ; the prison 
was always rated and the rate paid until lately, when the rate hfkag 
raised, the defendant refused to pay it. The court helu that be 
was rateable : part of the prison was in his own occupation ; part 
he let out to his prisoners at weekly rents, and if they did not pay, 
he might turn them into tliat part of the prison called the commoD 
side ; a part of his prisoners he keeps in the rules of the prison, aqd 
there can be no doubt but that the persons who lodge them there 
are liable to be rated for the lodgings. 1 Bottf 169. H. 1784. 

1227. Ammymous. Per Holt C. J. : Hospital lands are 
chargeable to tlie poor's rate ; for no man, by appropriating his 
lands to an hospital, can exempt them from those taxes to which diey 
were before liable, and throw an additional burthen upon his nei^ 
hours. 2SaUc.52Q, J5^. 1702. cU, I Bolt, 115, 4^«ni,5S. 

1228. 12. V. Woodward and others. Ground was let to the de- 
fendants, as trustees for a society of Quakers, for the purpose of 
building a meeting-house ; the meeting-house was built from a 
fund raised by subscription ; the basement story was divided into 
several small rooms, one of which was occupied by the porter, who 
had a small salary for taking care of the meeting-house, and the 
others by poor members of tlie society who were maintained there 
by donations ; the rest of the building was solely appropriated to 
religious purposes, and no rent was charged for the pews or 
seats, nor was any pecuniary or other advantage made of it. The 
lessees being rated for it, appealed. And tlie court ukld that it 
was impossible to support the rate as against the trustees : they had 
no interest whatever in the building ; there was in fact no occupier 
of it, nor was any profit made of it. 5 T, R, 79. iU^ 1792. 
cit, 1 Bott, 214. 4 Bum, 56. 61. 1 NoL 182. 

1229. Anonymoits. A house, converted into a conventicle was 
rated to the poor; and the question was whether it was ratei^e: 
the court said that they had never known an instance of such pro- 
perty being rated ; and the order confirming the rate was afterwards 
quashed. 1 Bolt, 119. if. 1 7 15. 

1280. B, V. Hull Dock Company, The dock company of Hull 
are rateable in Sculcoates for a portion of their dock lying within 
that parish ; in 1814 being rated for it in Sculcoates as usual» they 
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appealed against the rate, on the ground that they had expended on 
the dock in that year much more than their dues amounted to ; 
tliey were obliged to take down and rebuild the lock and entrance 
basin, and during that time no ships could come into the dock. 
The court held that they were properly rated : it was not stated 
that the property was not profitable communiinu annis; if deduc- 
tions were to be made in this way for any extra expense occurring 
m particular years, it would be infinitely inconvenient, and be open to 
etery species of fraud. SM^^S. S94. M, 1816. cU, 4 Sum, 100. 

1231. R, V. MiUer. The defendant was tlie lessee of some 
buildings and four acres of land at Cheltenham, with a mineral 
spring upon the land, at the rent of 100/. a year ; the land and 
buildings, independently of the spring, was of the annual value of 
SOL only ; he was rated at the full amount. The court hxij) that 
he was rightly rated : the profits of the spring was part of the pro- 
duce of the land, and the rent increased accordingly. Cowp. 619. 
r. 1777. ciV. 1 Bott, 155. 4 Bum, 93. 1 Nol. 77. 

1232. jB. v. New River Company, The New River Company 
are seised of and occupy a close in Amwell, in which there is a 
very considerable spring, which is one of two sources from which 
they obtain the water for the supply of the city of Westminster ; 
the land without the spring is of the annual value of 51, only, with 
tlie spring it is of the value of 800/. a year, and it was upon the 
latter calculation they were now rated. The court held that the 
company ware properly rated : the spring was a part of the land, of 
which the defendants were owners and occupiers ; and both being 
of the value of 300/. a year, they were rightly rated at that amount. 
1 AT. ^ & 503. E. 1813. cU. 4 Bum, 93. 1 Not. 77. 

1233. R. V. Hull Dock Company, The Hull Dock Company, 
by rirtue of an act of Parliament, purchased certain lands in Scid- 
coates, which were before rateable to the poor, and upon it and land 
in Hull they built a dock for shipping ; about one third of the 
dock was in Sculcoates, two thirds in Hull ; they were rated in 
Sculcoates upon one third of their nett profits. The court held 
that they were rightly rated : this was landed property in the pa- 
rish, clearly liable to be rated before it was converted into a dock ; 
and there was nothing in the act establishing the dock company, 
which exempted it from being so rated since. 1 T. 22. 219. 
E. 1786. dt, 1 Bott, 174. ^Bum, 100. 1 NoU 79. 

1234. Atkins v. Davis, This was an action of trespass, and 
the aripiment turned upon the question whether the trustees of the 
liondoo Bridge water-works could be rated for them to the poor 
in the parish in which the water was raised : the court were equally 
divided. Lord Mansfield and Ashurst J. being of opinion that it 
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was not a species of property liable to be rated, Willes and Bul- 
ler JJ. that it was ; it was afterwards decided in the Exchequer 
Chamber upon another ground. CaUL SIS. 1 BoU, 181. n. 
r. 1783. 

1235. R» ▼. Mayor (fJBath. The corporation of Bath being 
the owners of certain springs of water in Lyncomb, built reserroiis 
there, and from thence conducted the water by pipes to Badi, for 
the supply of the inhabitants, and by act of parliament, they were 
authorised to break up the streets, &c., for the purpose o£ laying 
their pipes ; the corporation made a profit of 600^ a year from the 
rates received for the water, 501* of which were collected in Lyod> 
comb, 550^ in Bath : being rated to the poor in Lyncomb upon 
the whole 6002., the corporation appealed, and the sessions con- 
firmed the rate. The court held that the corporation, altbou^ 
rateable in Lyncomb in respect of the land occupied by than for 
their reservoirs, were not rateable there for the whole of Ihdr pro- 
fits, because they occupied land in other parishes by their pipes, in 
which parishes they were also rateable for a portion of their pro- 
fits ; they held therefore that the rate should be quashed. 14 Sattt 
609. M. 1801. cU. 4 Bum, 1 10. 1 Nd. 72. 80. 209, 210. 

1236. R. V. Rochdale Water^vrnks Comparuf, A company were 
incorporated by act of parliament, for the purpose of supplyii^ 
Rochdale with water, and were authorised to lay down pipes in the 
public streets and highways in the township of Spotland for thtt 
purpose : being rated to the poor in respect of these pipes, they ap- 
pealed, and the sessions confirmed the rate. The court said tint 
they could not distinguish this case from R. v. Mayor of Badi 
(P/. 1235.) ; whether the subject of the rate were a reservoir of so 
many feet square, or a pipe of so many inches diameter, made no 
difference. I M, <^ S, 634. T.ISIS. cit. 4 Bum, 96. 1 Nd, 
80. 210. 

1237. 22. V. Trent and Mersey Navigation. The Trent and 
Mersey canal company were authorised by act of parliament to 
purchase land and make a canal from the river Trent to the river 
Mersey, and to take certain tolls, &c. ; a part of the canal passed 
through the township of Finden, and although no tolls were col- 
lected there, yet the company received elsewhere a mileage toll 
upon all goods conveyed upon that part of the canal : being rated 
in Finden as proprietors and occupiers of a canal and towing-paths, 
in respect of seven acres of land, being the land occupied by that 
part of the canal which passed through Finden, the company ap- 
pealed, and the sessions confirmed the rate ; and the order of ses- 
sions was now confirmed, without argument, the counsel for the 
company admitting that they were properly rated in Finden. 1 B. 
i a 545. E. 1823. cit. 4 Bum, 125. 
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1 238. R, Y. Mayor vf Lotidon. The corporation of London 
pmchased an ancient towing-path on one of the banks of the 
Xtuunes in Hamptonwick, and were authorised by act of parlia- 
ment to charge certain tolls on barges, &c., navigated between 
London and Staines bridges, and an additional toU on all barges 
towed along the barge-way from Hamptonwick to Ditton, &c. ; 
the barges frequently ended their voyages within Hamptonwick, 
and the tolls became due there, but no tolls were actually received 
within Hamptonwick, but were demanded and received in another 
township : before the corporation became proprietors of this towing- 
path, the former owner was always rated for it, and paid the rate ; 
one j^pencer, who rented the herbage and pasture of the towing- 
path from the corporation, paid rates for the same ; but the cor- 
poration being also rated as for a barge-way and toll-gate in 
Hamptonwick, refused to pay, and appealed against the rate. The 
court HELD that as Spencer had but the herbage and pasture, and 
not the soil, the corporation might maintain trespass for any injury 
to the land, and must therefore be deemed occupiers of it, and 
bang occupiers, were clearly rateable for it by the statute of Eliza- 
beth ; how much they ought to be rated for it in such parish, it was 
not for the court to determine, that question being properly the 
subject of an appeal. BuUer J. observed, that it was immaterial 
where the tolls were paid ; as part of them became due in Hampton- 
wick, the corporation were rightly rated for them there. 4 T. 12. 21. 
M. 1790. cit, 1 Bott, 201. 4^um, 103. 1 Nol, 79. 87. 179. 212. 

1239. R, Y, Birmingham Gas Light Company, This company, 
who were incorporated by act of parliament, and authorised to 
break up the pavement of the streets for the purpose of laying 
down their pipes, &c., manufactured gas, coke, and tar at their 
works in Birmingham, and conveyed the gas by pipes underground 
to the houses of the inhabitants who used and paid for it ; it was 
not the custom in Birmingham to rate manufactures in respect of 
their profits or stock in trade : the company being rated to the 
poor in respect of their works and pipes, in a sum equal to their 
profits, appealed. The court held that they could not be so rated : 
the case was different from that of a canal, for this was a rating of 
the profits of a manufactory ; the correct amount for which the 
OHnpany were rateable, was, the sum for which the buildings, 
trunks, and pipes would let to a person willing to carry on the 
business. IB»^C. 506. E, 1823. cit, 4 Bum, 97. 



1240. R, v. Brighton Gas and Coke Company, The company 
rated in the parish of Brighton in respect of their mains and 
pipes for conveying gas, situate and fixed in the ground in that 
parish ; the gas was manufactured in the works at Rottingdean, 
and conveyed from thence by pipes under ground to and through 
Brighton, where it was sold by the company. The court held the 
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company were to be deemed occupiers of that land in which dior I* 
pipes were fixed, and therefore rightly rated as sudi, according to 
the Talue of the land improved by the pipes being fixed in it 
5 B.^C. 466. E, 1826. 



*1 



1241. JS. T. Jlberbury, The appellants were occupien of cer- 
tain lime works in Alberbury, under Sir R. Leighton and another, 
to whom they paid a royalty, amounting, on an average, to 2601. a 
year ; the limestone, when got, was burnt in kilns upon the pre- ^ 
mises ; it was a business attended witli much risk, and the profits 
uncertain. It was contended that this was a mine, and therefore 
not rateable : but the court said that there was no pretence for I 
calling it a mine ; the land itself was converted into a source of I' 
profit by the appellants, who were the occupiers, and therefore they P 
were properly rated for it ; the landlords, who derived a cerlaiB r 
profit in the nature of rent, could not be rated, for that would be 

to rate the subject matter twice ; as to the quantum of rate charged, 
that should be settled by the sessions. 1 East, 534, 7. 180L 
cU, 4 Bum, 82. 1 Nol. 149. 

1242. R, v. Woodland. The occupier of certain slate quanies 
in Woodland being rated for them to the poor, appealed against the 
rate ; it was stated that slate quarries were sometimes worked to a 
great depth and at great expence, and the profits very uncertain, 
but no shaft is sunk, as in coal pits ; they were never rated in the 
parish before. It was contended that these were mines, and there- 
fore not rateable : but the court held that they were not mines, in 
the proper sense of the term ; they were land, yielding a profit, aed 
therefore the occupier ought to be rated for them. 2 East, 164. 
H, 1802. cU, 4 Bum, 82. 1 iVb/. 149. 

1 243. R, V. St, Nicholas, Gloucester. The corporation of Glou- 
cester erected a machine, consisting of a steel yard, &c., for the 
purpose of weighing coal waggons, &c., and received at the rate of 
2d» per ton for the goods weighed; the house in which it was 
erected was of itself of the annual value of 5L only ; and the cor- 
poration being rated for " the machine-house" at a stated value (rf 
24/., appealed. The court held that, taking it for granted that 
the machine was fixed to the freehold, the house was properly rated 
at its improved value arising from the machine being erected in it; 
if a house be let for 30/., but upon being turned into a shop would 
let for 50/., it should be rated at 50/. Cold, 262. E» 1785. 
cit. 1 Bott, 165. 4 Bum, 99. 1 Not. 81. 

1244. R. V. Hogg, The defendant was rated to the poor for 
an << Engine house," which with the engine in it he rented of 
another ; the engine was a carding machine for the manufacturii^ 
of cotton, sometimes worked by water, sometimes by the hand, 
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and not fixed to the floor, but removeable at pleasure, and the 
bouse independently of the machine would be of the annual value 
of two guineas only : the defendant being rated, as upon a value 
of 36^, appealed. The court said that although it was stated that 
this machine was not fixed to the floor, it must necessarily be fixed 
to some part of the building, otherwise it could not be worked 
by water ; but independently of that, as the defendant rented both 
lunise and machine at one entire rent, he was properly rated for 
them. 1 T. R, 721. Ccdd, 266, E. 1787. cit. I JBoit, 180. 
4 Bum, 99. 1 Not. 83. 

1345. R» V. Bradford. The commissioners of barracks let to 
tiie defendant a building in Hythe barracks, called the Small 
Canteen, for which he was to pay a rent of 15/. a year, and the 
fVntiier annual sum of 510/. for the privilege of using it as a 
canteen, and selling therein provisions, liquors, &c., all to be con- 
sidered as rent, and recoverable by distress, &c. ; personal pro- 
perty and the profits of trade were not rated in the parish : being 
rated for it on the sum of 393/. ]5«., the defendant appealed. 
TChe court held that he was rightly rated ; although two sums are 
mentioned, they in substance form but one entire rent, payable for 
the occupation of a real tenement and for the enjoyment of the 
advantages belonging to it ; if a mill were let at a higher rent on 
account of its being a soke mill, it should be rated accordingly. 
4M.4:S, 317. r. 1815. at. 4 Bum, 100. 

1246. R. V. Tlie Colder and Hebble Company. The Calder 
and Hebble Navigation Company were established by an act of 
paiiiament, by which they were enabled to purchase lands for the 
purposes of their navigation, and their tolls and duties were ex- 
empted from rates, &c, ; they purchased lands (which were before 
subject to rates), and cut canals through them : and the question 
was, whether tlie company were liable to be rated for these lands. 
Tlie court held that the company were not rateable ; the tolls 
and duties were the only profits the company derived from these 
kmds, and tliose tolls and duties being exempted from rates, the 
oompany could not be otherwise charged for the lands. \ B, ^ A. 
26S. H. 1818. cU. A Bum, 103. 

1247. R. V. Grand Junction Canal Company. This company 
were rated for their canal, upon its improved value. The act by 
which the company were established, directed that they should be 
rated for all lands and buildings in the same proportion as other 
kmds and buildings lying near the same, and as the same would be 
rateable if they were the property of individuals in their natural 
capacity ; and a subsequent act directed that all rates and assess- 
ments upon the real and personal estate of the company, should 
be assessed in every pari^ in proportion to the length of the 
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canal in such parish: the court hsld that the company were 
liable to be rated for their lands, &c. only at the same yalue at x 
other adjacent lands, and not according to the improved value da* x 
rived from the land being used for the purposes of the canal ; and i 
that they were rateable for them in each parish, in propoftioD to 
the length of the canal in such parish. \ B. ^ A. 289. H, 1818. 
cU. 4i?tem, 103. 

1248. B, V. London Gat Light and Cake Company, Certim 
premises in the occupation of this Gas Company, were buih on 
ground formerly inclosed and embanked from the river Tbunei 
under an act of parliament, which provided that the ground so in- 
closed should vest in the party inclosing it '< free from all tua 
and assessments whatsoever ; " but by subsequent private act% tlie 
parish in which these premises were situate was enabled to levy 
poor rates from the occupiers of all lands, &c within the psrish ; 
and in fact all the previous occupiers of these premises had psid 
rates for them. Upon the defendants' being rated for them, tfaej 
appealed against the rate, and claimed the exemption ; and the 
court HSLD that they were entitled to it; that the exemption ori- 
ginally was given as an inducement to persons to inclose and em- 
bank land from the Thames, and they could not now be deprived 
of it except by positive enactment; and that the private acts regu- 
lating the poor rates of the parish, did not contain such an enact- 
ment, but merely regulated the mode of rating property already 
rateable. 8 J?. I* (?. 54. E, 1828. 

1249. B. V. St* Peter the Great. The Worcester and Birming- 
ham Canal Company were regulated by two statutes, 31 Geo. S. 
c. 31., and 38 Geo, S. c. 31. ; by the former, the company were to 
be rated to all parochial taxes for their lands, &c. in the same pro- 
portion as other lands lying near the same should be rated, and of 
the same lands would be rateable in case they were the property ofi»r 
didduals ; the latter provided for the rating in the same manner, bat 
omitted the latter words in italics ; and from this circumstance it wai 
argued, tliat supposing the clause in the 6rst statute exempted tiie 
company from being rated for their lands, &c. according to their 
improved value by reason of the canal, the clause in the latter sta- 
tute was a virtual repeal of the clause in the first, and differed from 
the clause in the first by omitting those very words which created 
the exemption. But the court held that the clause in the second 
act was no repeal of the clause in the first ; and by a fair construc- 
tion of both clauses, the comi>any were to be rated for their lands, 
&c. not according to their improved value, but as if the canal had 
not been made. 5 B, ^ C, 473. E, 1826. 

1250. B, V. Dudley Canal Navigation, The Dudley canal, 
' part of which is in the parish of Kingswinford, was made by virtue 
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of certain acts of parliament, none of which made mention of the 
manner in which the canal should be rated to the poor; but a late 
statute gave authority to the proprietors of the canal and some 
others, to make a canal and some collateral cuts from the Dudley 
canal to another canal ; and by a particular section of that act, it 
was provide!^, that the said company of proprietors should be rated 
to all parochial taxes and assessments for the land and grounds 
taken and used by them, and for the warehouses and other build- 
ings erected or to be erected by them, as other lands, grounds and 
buildings lying near to the said canal and collateral cuts were or 
diould be rated. The company being rated in Kingswinford, for 
tiiat part of the canal passing through it, not according to this latter 
proviso, but according to their profits in proportion to the part of 
the canal within the parish, which is the ordinary way of rating, 
tbej i^pealed against the rate, insisting that the clause as to rating 
in the latter act, extended, not merely to the new junction canal 
and collateral cuts, but to the whole canal. But the court held 
that as the wording of the proviso left it at least doubtful whether 
it was intended to extend to the old canal or not, they could not 
give it the construction contended for, which would have the effect 
of depriving Kingswinford of the vested right they before had of 
rating the canal in the manner they had done ; if the canal company 
intended the clause in question to apply to the whole canal, they 
should have given it that application in plain and explicit terms. 
1 D^^R, 466. M. 1825. 

1251. ^. V. Birmingham Canal Company. A canal was made 
under an act of parliament, which contained no provision as to the 
manner in which it should be rated ; another canal, in continuance 
of it, was made under another act, which provided that this canal 
company should be rated for the lands, &c. purchased or taken by 
them and for warehouses to be built by them, in the same propor- 
tion as other lands and buildings near the same should be rated ; 
by a third act tlie two companies were united ; and a fourth act 
was made, providing one system of management for the whole 
canal. The court hkld that notwithstanding the third and fourth 
•f these acts, the two parts of the canal were to be rated differently: 
the land occupied by the second part of the canal*, should be rated 
as other lands near it were rated, as directed by the second act ; 
but the first part of the canal should be rated in each parish through 
which it passed, according to its improved value as a canal, as in 
ordinary cases. 2 B. ^ A, 570. E. 1819. 

1252. Rob$on v. Hyde. The plaintiff was lessee of a chapel at 
a rent of 120Z. , which he was to use as such, and for no other pur- 
pose, he was to pay the clergyman's salary and all other expenses, 
and to receive the pew rents, &c.: the plaintiff being rated to the 
poor for this building, and refusing to pay, was distrained upon. 
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and he then brought the present action. The court hxld that he 
was rightly rated, and that the action therefore would not lie : he 
was not a clergyman, but applied this chapel, which he rented, to 
its present purpose, as a profitable mode of occupying it : even if 
he had been a clergyman, the court thought he would be rateable ; 
clergymen were rateable for their tithes, and therefore there would 
be no reason for exempting one who derived emolument firom 
such a source as this. Cold, SIO. T. 1783. cit. 2 Bott, 166. 

4 Bum, 56, 1 Nol. 187. 

1253. R, V. Agar and others. A methodist chapel in Toik, 
built by voluntary subscription, was conveyed to the defendants 
as trustees, in trust to let the pews, &c.; the pew rents amounted 
to 221/. 4s., but the expences of the chapel, including salaries to 
two preachers, and the rents of two houses in which th^ reaided, 
amounted to 247/. 75.: the defendants being rated at 202. for the 
chapel, appealed. The court hsld that they were liable to be rated 
for it : it was land, yielding a rental ; and the defendants, who 
received the pew rents, were the occupiers, and therefore rateahle; 
this case was very different from that of the Quakers* meeting 
house, for there nothing was received for the pews or seats, and no 
profit whatever made of the building. 14 East, 256. T. 1811. 
cU. 4 Bum, 57. 1 Nol. 188, 189. 

1254. i2. V. Watson, The corporation of Huntingdon were 
the owners of a large tract of land, used by the burgesses as com- 
mon of pasture for their cattle, according to certain stints annually 
fixed by the leet jury ; some of the burgesses did not feed cattle 
on the common, and were therefore paid a sum of money by those 
who did : a rate payer in the parish in which this land .was situate 
appealed against a poor*s rate, on the ground that the burgesses 
who exercised this right of common were not rated. The court 
HKLD that they were rateable : the whole corporation were owners, 
and they doled it out amongst some of their members, and iriien 
these were in possession of it, there was nothing to distinguish them 
from any other tenants in common ; that their occupati(m was 
beneficial, sufficiently appeared from the circumstance that dioee 
who stocked the land paid a sum of money to those who did not. 

5 East, 480. M, 1804. cii, 4 Bum, 87. 1 NoL 172. 

1255. B, V. Aberavon, The corporation of Aberavon were 
seised of certain inclosed lands, which they let to different burgesses 
at rents, and the burgesses were rated for them ; they were also 
seised of certain uninclosed marsh lands, and some mountttn 
land, which were occupied as common lands without stint, by such 
resident burgesses as had stock to occupy them, the other burgesses 
not deriving any benefit from them : a person who was rated* ap- 
pealed against the rate, on the ground that the corporation ou^ 
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to have been rated for these marsh and mountain lands ; and the 
sessions therefore quashed the rate. The court said that the case 
was not stated with sufficient certainty, to enable them to judge 
whether the corporation, or the individual burgesses who stocked 
the uninclosed lands, should be rated for them ; but some person 
ought to have been rated for them, as lands producing profit ; and 
as no person was, the sessions had done right to quash the rate. 
5 East, 453. M, 1804. cU. 4 Bum, 48. 1 Nd, 149. 

1 256. JJ. V. Teu^sbury, In the vicinity of Tewkesbury there 
was a large piece of meadow land, called Sevemham, in which the 
burgesses formerly had right of common from August until Fe- 
bruary ; but latterly, by act of parliament, the aftermath of this 
meadow was vested in trustees, in trust to let it, and to divide the 
rents among the burgesses ; in August 1809, not being able to let 
it to one person, the trustees took in cattle to graze upon it, at so 
much per head, amounting altogether to 295/., subject to 301. or 
AOL expenses: the trustees were rated for this, and appealed. 
The court held that they were properly rated : the aftermath was 
▼ested in them by act of parliament, and their mode of letting it 
was nothing more in substance than taking in cattle to agist upon 
it, which would leave them still the occupiers ; those who had 
their cattle there could not be deemed occupiers, for none of them 
had any definite portion of the aftermath let to them, the trustees 
not being bound to limit the number of cattle. 13 East, 155. 
Jf. 1810. cit. 4 Sum, 87. 1 NoL 173. 

125.7. R» V. Bell. The Dean and Chapter of Durham were 
the owners of certain lands, lying between the Long Benton col- 
liery and the river Tyne, which they had let to tenants, but reserved 
to themselves the power of making or granting waggon ways 
across it, making compensation to the tenants for the same ; the 
defendant, who was the occupier of Long Benton colliery, agreed 
with the Dean and Chapter for a liberty to lay down a railway 
across this land to the Tyne, at an annual rent of 200/., he making 
compensation to the tenants of the land to the amount of 17/. a 
year ; and he accordingly made the railway, and fenced and en- 
closed it in such a manner that no other person could make use of 
it ; the tenants were still rated to the poor's rate in Wallsend to 
the same extent that they were before the making of the railway : 
the defendant being rated for this rail-road, appealed. It was con- 
tended that this was a mere right of way, an easement, fer which 
die defendant was not liable to be rated ; the tenants, who had the 
soil, were already rated for it, and if the defendant was also rated, 
tiie land would be rated twice : but the court said that it was not 
for them to enquire into the defendant's title, or whether he had a 
mere right of way from the Dean and Chapter ; it was sufficient 
to know that he was in the actual and exclusive possession of the 

VOL. zi. R 
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land on which this rail-road was made : he was therefore the oceO' 
pier, and as such was rateable for it 7 T. R, 598. E, i79Sr 
dt. 1 JBott, 232. 4 Bum, 92. 1 Nol. 81. 86. 128. 133. 

1 258. R. V. Joliffe. The defendant having a colliery at Wtl- 
dridge, agreed with the tenants of lands lying between it and the 
riTer Wear for a way leave across their lands, and permiadoD to 
make a waggon way from the colliery to the Wear ; instead how- 
ever of making that waggon way, he, with the permission of the 
tenants, agreed with another person, who had already made a nit 
road in the same direction, for the use of the way, upon payiag 
him so much per ton for the coals conveyed by it : thi^ defmidiiit 
being rated to the poor for this rail-road, appealed againM the rate. 
The court held that he was not rateable for it : he was not tbe 
occupier of the land ; he had but a mere right of way over ii^ 
granted to him by the owner of the rail-road, a mere easement, 
which was not the subject of a rate. 2 T. R, 90, M, 1788. at. 
1 jBott, 184. 4 Burn, 92. 1 Nd, 86. 

1259. R. V. Ellis, The crown granted the manor of Bodley, 
and also " all that our fishery of the halves and balvendoles," &c. 
within tbe river Severn (in such terms, that it was probably meant 
to convey not merely a right of fishing, but some right o£ soil in 
the river itself), to Lord Carey, who conveyed the same in fee to 
one Young, and Y^oung leased the fishery (in the terms of the 
grant) to another for 1000 }ears at a yearly rent, and the tens 
came by assignment to the defendant : the defendant being rated 
to the poor for this fishery, appealed, and the sessions confirmed 
the rate. The court said that they could not quash the order of 
sessions, unless they were satisfied that the sessions could not) 
upon any reasonable ground, conclude that by this grant some 
territorial right was conveyed ; and here tbe presumption was the 
other way. I M, ^ S, 652. T. 1813. cit, 4 Bum, 104. 1 NoL 
79. 86. 

1260. 22. V. VandewalL The defendant, lord of the manor of 
Aldenham, was rated to the poor for his quit rents, and the 
casual profits of bis manor ; the quit rents were paid by the free- 
hold and copyhold tenants of the manor, for lands in their occu- 
pation for which they were rated ; the other profits of the manor 
arose from escheats, heriots, reliefs, fines, &c. The court held 
clearly that the defendant was not rateable for them : they were 
never rated or attempted to be rated before, and there was no co- 
ourfor doing so now. 2 Burr, 991. E, 1760. cU, 1 BoU, 182. 
4 Bum, 70. 1 Nol, 88, 89. 204. 

1261* R, y, Churchill afid Booth. The burgesses of Notting- 
ham, and the occupiers of ancient messuages there, bad, as suc^ 
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cr a certain portion of the year, a right to turn cattle into certain 
lelds, to the exclusion even of the owner of the soil for the time ; 
ind the defendants, having appealed, assigned as cause of appeal 
iiat these burgesses and occupiers had not been rated : but the court 
sxLD that these persons had but a right of common in these fields, 
irfaicb was not rateable. A B. ^ C 750. M, 1825. 

1 262. JR. V. Eyre, The defendant was lessee of the tolls of Key 
bridge, at a rent of 350/. a year ; being rated at that sum for them 
to the poor, he appealed, and the sessions confirmed the rate. But 
tite court HELD that the order of sessions must be quashed : tolls 
were not rateable /Terse, and he was rated for nothing else ; it was not 
stated that he was an inhabitant of the parish, or that he occupied 
even a toll>house, or any other matter that was the proper subject 
of a rate. 12 East, 416. E. 1810. cit, 4 Bum, 60. 1 JVo/. 127. 

1263. a* V. Bell, The Earl of Egremont, lord of the manor 
of Cockermouth, and owner of the soil of the streets of the town, was 
entitled to tolls for all corn brought for sale to the market there, and 
to the stallage and pickage of the market ; the tolls he let to the de- 
ftndant, the stallage and pickage to others : the defendant (who was 
not an inhabitant) being rated to the poor for these tolls, appealed. 
Tlie court held that he was not liable to be rated for them ; stallage 
and pickage are connected with the soil, tolls are not ; one person 
may have the tolls, although the soil belong to another ; as there was 
nothing, therefore, to give these tolls a corporeal quality, the de> 
fendant ought not to have been rated for them. 5 M. ^ S, 221. 
r. 1816. cit. 4 Bum, 105. 

1264. R, v. Brograve, The defendant being rated to the 
poor for his profits of a fair, appealed against the rate on that 
ground, and also because one Middleton, the occupier of seven 
acres of land, was omitted in the rate, and lastly, because the rate 
was unequal : the sessions amended the rate, by striking out the 
dbargc for the profits of the fair, and by adding Middietou*s name 
(with his consent) for the seven acres of land ; and as to the al- 
leged inequality, they stated that the rate was made on lands at 
three fourths of the rack rent, on houses at one half, which all the 
parishioners, except the defendant, had agreed to as a fair mode of 
rating. The court said that they could not set aside the rate, un- 
less it manifestly appeared to be unequal , as they could not pre- 
mime it to be so : in this case, on the contrary, the rate appeared 
tkir and equal ; for houses have many expences attending them 
that lands have not. 4 Burr, 2491. M, 1769. cit, 1 Bott, 102. 
4 Bum, 129. I Nol. 221. 237. 

1265. Williams v. Jones, It was found by a special verdict 
that Williams was the proprietor of an ancient ferry, over the straits 
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of Menai, from Carnarvonshire to the county of Anglesey ; there 
were five landing-places on the Anglesey side, in the parish (tf 
Llandisilio, which Williams had repaired and improved, but vrfiich 
were not exclusively in his occupation, and a post was fixed in die 
ground there for the purpose of fastening the boats to at ii%ht; 
the boats were worked by Williams's servants, the tolls paid 
sometimes on the passage, sometimes in the boats at the landiDg, 
sometimes on the landing, and afterwards paid over to Williams's 
agent, who resided in part of a house of Williams's in Llandysilio, 
the tenant of which house, however, was there rated for it to 
the poor ; Williams did not reside in Llandysilio, nor was he or 
any other proprietor of tlie ferry ever before rated in respect of the 
tolls : being now rated, he refused to pay, and the amount of the 
rate being levied by distress, he brought an action of trespass, and 
at the trial the jury found this special verdict. The case of R. ▼. 
Nicholson [PL 1167.), which was the same as this in its circum- 
stances, and involved precisely the same point, was argued before 
the court gave judgment in this case ; and the court now, upon the 
authority of that case, gave judgment for the plaintiff, thereby 
ruling that he was not liable to be rated in Llandysilio in respect 
of the tolls of this ferry. 12 East, 346. JE7. 1810. at. A Bta% 
120. 1 Nol, 124. 

1 266. R. V. Cardington, The navigation of that part of the 
river Ouze between Erith and the town of Bedford was vested in 
certain proprietors by act of parliament, who were authorized to 
charge tolls on all goods conveyed upon it ; and they built several 
sluices in the river for the purposes of the navigation, at which dif' 
ferent tolls were charged ; one of these sluices was in the parish 
of Cardington, but the tolls due there were received elsewhere. 
One Palmer, who claimed under the proprietors, but who was not 
an inhabitant of Cardington, being rated there to the poor for the 
tolls of this sluice (which had never before been rated), appealed 
against the rate. The court thought these tolls were rateable, and 
aflanned the rate. Coivji. 581. E, 1777. cit, 1 Bott, 152. 
4 Burn, 109. 1 NoL 87. 101. 207. 215. 

1267. R. v. Wickham, The corporation of Wickham was 
rated to the poor in respect of a toll : and Hale C. J. bexj> that 
they were rateable for it. 3 Keb, 540. Freem. 419. M. 1675. 
cit. 1 Bott, 115. 

1 268. R, V. Coke. The defendant was proprietor of a lights 
house, locally situate within the parish of Lydd, but he resided 
elsewhere, and the dues were collected at various places out of 
Lydd, by reason of vessels which never came within it ; the annual 
value of the lighthouse, independently of the dues, was 4^, and 
the annual value of the dues 2250/. ; and the defendant was rated 
for both lighthouse and dues. The court held that although tfab 
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lighthouse was the subject of rate, considered as a mere building 
independent of the dues, yet the appellant could not be rated for 
the dues in the parish : tolls are not rateable per se ; nor can they 
be made the subject of rate, merely because the business or trade, 
by reason of which they are payable, is carried on in a house in the 
parish. 5 B, 4; C. 797. T. 1826. 

1 269. 12. V. Fowke. The defendant was proprietor of a light- 
house, locally situate within the township of Tynemouth, but re- 
sided elsewhere ; but a very small proportion of the dues were 
paid within the township, and not one thirtieth of the vessels that 
paid them ever came within it ; the annual value of the lighthouse, 
without the dues, was 41, , with the dues 500/. ; and the defendant 
was rated for the ** lighthouse, 500/.'* The court held that the 
tolls did not arise from the building, nor from any thing necessarily 
connected with it ; and that therefore the defendant ought not to 
be rated for them. 5 ^. ^ C 814. n. M. 1826. 

1 270. Lord Amherst v. Lord Somers. Lord R. Bertie, captain 
of the 2d troop of horse-guards, was authorized, by warrant under 
the sign manual, to take a lease of certain stables for the use of 
his troop ; before the troop took possession of the stables, Lord R« 
Bertie died, and the plaintiff was appointed captain in his stead ; 
no person resided in the stables, and none but the troopers* horses 
were kept there ; the rent of the stables was paid by the agent of 
the regiment, and stopped out of the men's pay : the plaintiff being 
rated for these stables, and refusing to pay the rate, was distrained 
upon, and then brought this action. The court held that the 
plaintiff was not rateable for them : neither the possessions of the 
crown nor of the public were liable to be rated to the poor ; and 
these stables fell within one or other of these descriptions ; the rent 
of them was substantially paid out of the public money, for the 
soldiers were paid by the public, and were of course allowed 
greater pay in consequence of the rent of these stables being de- 
ducted from it ; besides, the plaintiff never was occupier of thete 
stables, for his horses never stood there. 2 T. R* 372. E, 1788. 
cit, 1 Bott, 187. 4 Bum, 55, 1 NoL 191. 

■ 1271. Duke of Portland's Case, In an action by the Duke of 
Portland, for distraining his goods for a poor*s rate, it was holden 
that where the site of a palace is demised to a subject, for a certain 
permanent interest, the grantee who occupies it, is rateable for it to 
the poor. Wynn* s Analysis, 60, \ Bott, 122, H. 1760, 

1 272. Bowls V. Cells, The plaintiff was lessee under the 
crown of lead mines in Wirksworth, with the lot and cope, at 
the yearly rent of 144/. ; the lot is the thirteenth dish of lead ore got, 
dressed, and made merchantable, and the cope is 6d, for every nine 
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dishes of lead ore raised from the mines ; the mines were worked bj 
others, and they gave the plaintiff the lot and cope : the plaintifT, 
being rated for this lot and cope, was distrained upon for the rate, 
and brought his action. The court held that die plaintiflP wsi 
liable to be rated : in ordinary cases, the landlord is not liable to 
be rated for the pro6t he derives from his laud, because his tmaot 
as occupier is rated, and if both were rated the land would be doubly 
taxed ; but in the case of lead mines, which are not within &e 
statute of Elizabeth, tiiat is not the case, for the tenant is not 
rated ; and there is no reason, therefore, why the revenue which the 
landlord derives from it should be exempt. Cowp. 451. E, 1776. 
cit. 1 Bott, 146. 4 Bum^ 71. 1 Nol, 90. 98. 148. 

127S. Old Windsor v. Matthews. The King appointed his 
brother ranger of Windsor Park, and he occupied the great lodge 
there ; the brother appointed Matthews one of the keepers, and is 
such he occupied a lodge and two acres of land : being rated to the 
poor for these, he appealed. The court held that Matthews was 
liable to be rated : ttie crown is not liable to be rated to the poor 
for its possessions ; but when a servant of the crown becomes bene- 
ficially possessed of any such property, he is rateable for it as 
occupier, and it is immaterial whether he pay for it by a rent or 
by services. Cold. 1. H. 1777. cit. 1 Bott, 148. 4 Bum, 54. 
1 Nol. 173. 192. 194. 

1274. Earl of Bute v. Grindall, The Earl of Bute was ap- 
pointed ranger of Richmond Park by King George the Third, and as 
such was entitled to the herbage and pannage of the park and other 
emoluments ; the park contained 230 acres of meadow and arable 
land, the hay of which was consumed by the deer, and by the King's 
and the ranger's horses, but the corn belonged to the ranger and 
was sold for his benefit, and his profits altogether as ranger amounted 
to 100/. a year : the question upon a special verdict was, whether 
he was rateable for this land. The court held, that as to Uie 
arable land, the plaintiff was rateable : being entitled to and taking 
the immediate profits of that land, he was the occupier of it within 
the meaning of the statute ; what interest he had in the land, 
whether as tenant at will or by other tenure, or what title he had 
to it, it was wholly unnecessary to enquire ; quo nomine occupier, 
whether by gift or for wages, could make no difference. 1 T. R' 
338. r. 1786. cU, 1 Bott, 175. 4 Bum, 54. 1 NbL 174. 
179. 194. 

1275. R. V. Hurdis. One Wood, master gunner at the fort 
of Seaford, and a warrant officer, occupied a house there belonging 
to the crown; the bouse was in his exclusive occupation, and 
furnished by him, except one room which was allotted to the under> 
gunner; Wood was appointed and removeable at pleasure by the 
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r-general of the ordnance, but the situation was generally 
a provision for life. The court held that, as the case 
iteted ttMit he occupied the house, he was unquestionably rateable 
tat it, even although it belonged to the crown ; whether he held it 
finr life or at will, was immaterial. 3 T. R. 497. M, 1789. cU. 
1 ^ott^ 191. 4 Bum, 55, 1 JSToi, 199. 

1376. Eckersall v. Briggs, The plaintiff* demised stables and 
a riding-house in Mary>le-bone to the Marquis of Lothian, a 
captain of a troop of the horse-guards, who took them for the use 
of the troop by virtue of a warrant under the sign manual, and 
the plaintiff was to be paid a rent of 273/. lis, 9d., clear of all 
taxes, rates, &c. ; no person lived upon the premises, and none 
but the horses of the troop were kept there ; the rent was paid by 
the agent of the regiment out of the fund appropriated to it, and if 
that fund turned out to be more than adequate to the expences of the 
ragiment, the balance reverted back to the public, and was applied 
in payment of army services : the plaintiff being rated for these 
stables, &c. by the commissioners of paving, refused to pay, was 
distrained upon, and brought his action. The rating was regulated 
by a local act of parliament, which in one clause threw the liability 
on the occupiers of houses, stables, &c. , and in another clause, as 
to all public buildings, made the owners liable. The court held 
that these stables and riding-houses must be deemed public 
buildings within the act ; and tlie plaintiff was therefore rateable 
for them : they were used for a public purpose, and whilst they 
continued to be so used, there was no private occupier of them who 
could be rated ; so, if warehouses were let to the commissioners of 
excise or customs for public purposes, no person could be rated as 
occupier of them, but they would be deemed public buildings 
within the meaning of the act. 4 7. R. 6, M, 1790. cit, I Bott, 
197. 

1277. Jones v. Maunsdl, The question in this case was, 
whether the plaintiff was rateable to the poor as occupier, in respect 
of the '* herbage and pannage *' of one of the royal forests : it 
did not appear whether he was entitled to it for life or for a less 
estate; but that the court held to be immaterial ; for whether it 
was enjoyed by a grantee in fee, or by a tenant for life, years, 
from year to year, or by a keeper or servant, he would be rateable 
for it, if this species of property were rateable at all ; but, as the 
court were divided upon the principal question, they granted a 
new trial, in order that the point might be settled upon a special 
verdict 1 Dwg, 302. M, 1779. dt, 1 Bott^ 157. 

1278. Lead Smelting Company v. Richardson, The plaintiffi 
were the lessees of certain lead mines at Aldstone, for which they 
paid no rent, but in lieu thereof were bound to render to their 
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landlord a certain portion of the ore raised by them ; bong rated 
to the poor as occupiers of these mines, and distrained upon ftr 
the rate, they brought their action. The court held that they 
were not rateable : the stat. 43 Eliz. c. 2. mentioned coal mines 
only ; and this was equal to an express exception or exdusioo of 
all other mines. S Burr, 1341. 1 W, Bl. 889. M, 1762. (it. 
1 Bottt 127. ^ Burnt 70. 

1279. i2. V. Cunningham and others. The defendants were 
lessees and occupiers of a large tract of land in Bedwel^, and the 
iron and coal mines under the same ; they worked the mines, but 
raised coal merely for the purpose of manufacturing the iron, and 
not for sale : being rated << for the farm and lands 321,, for tlie 
iron and coal mines 70/.,'* they appealed against the rate, on the 
ground that being rated for the surface, they ought not to be 
again rated for the minerals under it, and secondly, that iron 
mines were not rateable to the poor ; the sessions confirmed tiie 
rate. It was admitted now tbat the defendants were not rateable 
for the iron mines ; and the court held that they were rateaUe 
for the coal mines, although they only used the coal in the smdtiog 
of their own iron : but as the rate for the coal and iron mines wis 
joint, at one entire sum, the court held that being bad as to one, 
it was bad as to both, as they had no means of ascotaining bow 
much was applicable to the one, how much to the other. 5 Ea^t 
478. M. 1804. cU, 4 Bum, 70. 1 Nol, 147. 

1280. R. y, BUstone, The appellants were proprietors of a 
mine of ironstone, and an engine and engine-pit were erected, 
sunk, and used by them solely for the purpose of drawing water 
from the mine ; for this engine and pit the appellants were rated 
to the poor. But the court held tliat they were not liable to be 
rated : the mine itself was not the subject of rate ; and as the 
engine was erected solely for the purpose of working the mine, 
and, as such, might be deemed parcel of the mine, it was as exempt 
from the rate as the mine itself. 5 B. ^ C, ^5\, T, 1826. 

1281. R, y. Bishop of Rochester and others. The defendants, 
as trustees under the will of Lord Crew, let certain lead and coal 
mines by lease to a tenant for twenty-one years, reserving for 
" the lead, ore, and other minerals ** the rent of 100/. a year, 
and also a certain portion of the ore to be raised, and for the 
coal mine a certain rent when wrought ; the tenant, having another 
lead mine adjoining, had not as yet begun to work the mines m 
question, and of course had rendered no lead ore to the lessors, 
nor any rent for the coal mine ; but he was bound to pay, and did 
pay, the rent of 100/. a year for the lead mine : the defendants 
(who were not inhabitants) being rated to the poor in respect of 
this money rent, appealed, and the sessions confirmed the rate. 
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The court held that they were not rateable : the lessees, and Hot 
the defendants, were the occupiers, they alone could maintain 
trespass for an injury to the property ; if indeed thereafter they 
should work the lead mine, and render to the defendants their 
stipulated portion of the lead ore raised, such profits might come 
within a different rule, as lot and cope. And Lord EUenborough 
C. J. added, that even the actual occupiers of coal mines, were 
not rateable for them, before they were worked and productive. 
12 East, 353. E. 1810. cit, 4 Bum, 74. 1 NoL 94. 

1282. R, V. EaH ofPomfret and others. The defendants, pro* 
prietors of a lead mine but not of the land above it, let the mine to* 
gether with certain smelting-houses to a tenant for twenty-one 
years , reserving a money rent, and also one fifth part of all the best 
lead and of the slag lead that should be smelted from the ore to be 
raised, free of all charges, poor rates, &c. and to be delivered as 
often as the quantity smelted should amount to 400 pieces, or at 
the end of every four weeks, at the option of the lessors : the de- 
fendants being rated to the poor in respect of this duty lead, ap- 
pealed. The court held that they were not rateable for it : if this 
were a reservation of any part of the thing demised, it could not 
operate as a render, but might as an exception, and the parties be 
liable to be rated for it ; but in this case there is no reservation of 
the ore or mineral in Its natural state, but of something of a qua- 
lity, name and character entirely different, — a metal produced 
from that mineral, by the laborious and expensive process of smelt- 
ing ; it was a rent, and therefore not rateable. 5 M. ^ S* 1 39. 
E. 1816. of. 4 Bum, 81. 1 NoL 130. 

1283. R. V. Lord Granville, The defendant was the lessee of 
a coal mine, for which he paid a mine rent ; after he took it, he 
erected steam engines to drain the mines and raise the coals, and 
rail-roads to carry them, without which the mine could not be 
worked : he was rated for this mine, &c. on 989/. 18$., whereas 
the mine rent he paid the year before amounted only to 802/. 8«.; 
but the mine in its then improved state, from its engines, &c. would 
let to a tenant for the full sum at which it was rated. The court 
HELD that the rate was rightly laid for the higher sum ; the defend- 
ant raised the annual value of the mine by his improvements, and 
whether this ^ done by the owner or the tenant, the occupier is 
in all cases properly rateable upon the improved value. 9 B. ^ C. 
188. H. 1829. 

1284. R, v. St, Agnes. A party rated to the poor of St Ag- 
nes in Cornwall, appealed against the rate, on the ground that two 
persons had been omitted to be rated, the one for ** toll tin and 
farm tin,** the other for " toll tin,*' which they were entitled to and 
received in the parish, according to the laws and customs of th» 
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tUDiiaries of Cornwall ; toll tin was a fifteenth part of all tin got 
within the xMurty's lauds, and farm tin was a twelfth part of the re* 
mainder after the fifteenth had been deducted : and the qpesdoa 
was, whether these parties were liable to be rated in respect of this 
toll tin and farm tin. The court, on the authority of Bowk y. 
Oells (PL 1272.), held that they were, and quashed the rate. 
3 T. R. 480. M. 1789. cU. 1 JBott, 192. 4 Bum, 73. 1 NoL 
91, 92. 

1285. R> V. St. AusteU, Thomas Carlyon, being seised in fee 
of lands containing a mine of tin and copper, let them to a teiumt, 
with liberty to work the mine, he yielding and delivering to Car- 
lyon one eighth share or dish of the ore tin, &c. or paying the va- 
lue of it, at the option of Carlyon ; and in pursuance of this, Car- 
lyon received one eighth of the sums which the whole of the fin 
sold for ; and for this he was rated to the poor of the parish of St 
Austell, in which he did not reside. The court held that be was 
rightly rated ; for being entitled to a portion of the ore, he was so 
far an occupier of the land, and as such he was rateable. 5 B* ^A* 
693. E, 1822. cU, 4 Bum, 77. 1 NoL 98. 134. 

1286. i2. V. Baptist Mill Company. John Leacrofl^ seised in 
fee of the manor of Rowberrow, and entitled to all raines wifiwB 
the same, and entitled to a lot toll or free share of all fftlnwiinfl 
stone or lapis calaminaris raised within the manor, in the propor- 
tion of one part in four, let this lot toll or free share to the defend- 
ants for ten years, at a rent of 210/. ; the defendants ran no risk, 
and incurred no expense whatever : being rated in respect of fias 
lot toll or free share, they appealed. "Die court held that they 
were rateable for it : it was a demise to them of part of the pro- 
duce of the land, or rather of the land itself, free from risk anduD«i 
certainty ; it was not a demise of the stone after it was raised, but f ^ 
whilst it was a part of the solid mass of the land ; and as land, ft It; 
was of course rateable. I M. ^ S, 612. T. 1813. dt. 4 Bunh It 
76. 1 Nol. 80. 92. lot 

Ik 

1287. R. y, Atwood, The proprietor and occupier of a cosl 1^ 
mine had expended 10,000/. in planting and setting it to wori;, I tc 
and, after deducting the current annual expenses, realised a proCt I '^ 
of 428/. 9s., for which he was rated; also lessees of other coil I it] 
mines were rated at the full sums paid by them respectively v I lu 
royalties for their mines during the preceding year. The court I ^ 
HELD that, in all these cases, the occupier should be rated at Ik 
sum the mine would let at to a tenant : that the owner and (K- 
cupier should be rated, not for the gross profit of the mine, but 
for the sum a tenant would annually give for it ; and that lessees 
of coal mines should be rated to the extent of the royalties tiNf )c 
annually paid for them. 6 B, ^ C, 277. H, 1827. U 
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1288. R, y. Bedworth, The lessee of coal mines, for which 
he was bound to pay a rent of 200/. a year, whether he worked 
them or not, being rated for them to the poor, appealed against 
the rate, on the ground that about three years before, the coal in 
the mines being totally exhausted and worked out, he had ceased to 
work them, had not worked them since, nor had he been since rated 
for them until the making of the present rate. The court held 
that he was not rateable for them : he was rateable for them only 
according to their annual value at the time the rate was made ; and 
when they became no longer of value, the subject matter of the rating 
was gone. 8 East, 387. E. 1807. cU, 4 Bum, 73. I 2VW. 184. 

1289. R, V, Mirfield, The appellant was possessed of certain 
underwoods in Mirfield, which he cut down every twenty-one 
years, and they then produced profit, but not before ; being rated 
for them when they were but ten years old, and as eleven years 
must still elapse before he could make any profit of them, he ap- 
pealed against the rate, llie court, however, held that he was 
rateable for them ; the term << saleable underwoods'* in the statute, 
did not mean underwoods that at the time were fit to be sold, but 
such as were intended or destined for sale ; and the court intimated 
that the fair mode of rating them would be, to rate them yearly 
at such a sum as a tenant would be willing to give for them upon 
a twenty-one years* lease. 10 East, 219. T. 1808. cit, 4 Bum, 
82. 1 Nd, 152, 153. 230. 

1 290. jB. v. Ferrybridge* The occupier of 650 acres of land 
in Ferrybridge, for the whole of which he was rated to the poor, 
planted 340 acres of it with oak and ash trees for timber, and 
closely intermixed them with Scotch firs and larches for the pur- 
pose of sheltering them ; according as the oak and ash trees grew 
up and required more room, he cut down the firs and larches, 
some of which he employed in building, others he sold at a profit : 
being rated in respect of these firs and larches, as being saleable 
underwood, he appealed. The court held that he was not rateable 
for them : the statute extends only to such underwood as is in- 
tended to be sold, and is planted with that intention ; here the firs 
lod larches, if underwood at all (and that was very doubtful), were 
planted not principally, or perhaps at all, for the purpose of sale, 
^ut to afiford shelter to the oak and ash trees, and were cut down, 
act with reference to their size or age, but whenever it was re- 
juired for the benefit of the oak and ash trees ; whether underwood 
Mr pot, at all events it was not saleable underwood, and therefore 
act rateable. \ B. ^ C, 375. H. 1823. dt, 4 Bum, 83. 

1291. JR. V. Minching Hamilton. The appellant, having 250 
Acres of wood, principally oak, ash, and beech trees (the latter 
toeing deemed timber trees by the custom of the country), cut 
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down large quantities of them yearly, and sold some for bwlding, 
Acy but much the greater quantity for firewood ; there was no 
coppice, and the underwood was allowed to grow for standards: 
being rated in respect of the timber thus cut down,he appealed. Hie 
court HXLD that he was not liable to be rated for it : the stst 
43 £lis. c. 2. extended only to saleable underwood, and not to tim- 
ber trees : as to the purpose for which this timber was sold, it was 
wholly immaterial. 3 Burr, 1308. 1310. H. 1762. at, 1 Bdtti 
127. 271. 

1292. R. V, EtwaU. William Orme appealed against a nrte, 
by which he was rated to the parish of EtwaU, for the moiety dt 
hxm he occupied ; his dwelling liouse and half of the land were in 
Dalbury, the other half of the land in Etwall. The court vxua 
that he was properly rated in Etwall, for so much of his farm ss 
was in that parish. 3 Smith, 15. M, 1805. 

1293. Kiemp ▼. Spence, The plaintiff was occupier of lands 
in South Mailing, as appurtenant to which he had formerly a right 
of common upon certain lands in Ringmer ; these lands in Ring- 
mer were aflerwards inclosed by act of parliament, and an allot- 
ment there was given to the plaintiff, in lieu of his right of 
common, « to be holden and enjoyed in the same manner and by 
the same tenure as the land in right of which the allotment was 
assigned : " being rated for this allotment in Ringmer, and dis* 
trained upon for nonpayment of the rate, he brought his action. 
It was contended that, according to these latter words, he should 
not have been rated for the allotment in Ringmer, as he was not 
rateable there for his right of common. The court, however, held 
that the defendant was rateable for this allotment in Ringmer : the 
inclosure act meant only that the allotments should be of the same 
tenure, freehold, copyhold, &c., as the lands in right of which 
they were assigned, but did not intend to affect or alter the ope- 
ration of the statute of Elizabeth ; this allotment therefore being in 
Ringmer, and the plaintiff the occupier of it, he was there rateid>le 
for it. 2 IF. Bl. 1245. H. 1779. cU, 1 BoU, 81. 

1294. R. v. Barnstaple, An application being made to the 
Court of King's Bench for a mandamus to compel overseers to 
make an equal rate : the court held that, although they would 
grant a mandamus to overseers to make a rate, if it were ne- 
cessary, they could not grant a mandamus to make an equal 
rate. 1 Barnard. i37. FoL 26. H, 1729. cU, 1 Bott, 76. 99. 
4 Bum, 44. 

1295. Lidleston v. The Mayor of Exeter, A mandamus was 
granted to the justices, and to the churchwardens and overseers of 
die poor for the precinct of the cathedral church at Norwich, 
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which is a distinct jurisdiction, to make rates for the relief of the 
poor. FoL IS, Comb. 422. H, 1697. cit. I Bott,75. 4 Bum, 44. 

1296. JR. ▼. Essex. It was said, by Ashurst J. to have been 
the constant practice to allow the expenses of litigating settlement 
questions to be defrayed out of the parish funds ; the legality of it 
had never been disputed. 4 T. R. 595. E. 1792. cit. 4 Bum, 
45. 1 Not. 63. 

1297. R. ▼. Aire and Colder Navigation. The Aire and 
Calder Company were rated to the poor at Leeds, in 1000/. for 
the tolls of the navigation, and 27/. for their wharfs and ware- 
houses; the whole line of navigation is twenty-nine miles, of 
which about a mile and a half only is in Leeds, and the whole of 
the tolls amounted to 8234/. 6s. 2d. only; they were rated for 
their tolls in no other parishes upon the line but Leeds and 
Wakefield. Lord Kenyon C. J. said that the court could not 
enter into the consideration of the inequality of the rate, unless it 
were manifestly unequal upon the face of it ; here it did not appear 
so, for probably there was more traffic and more tolls earned on 
the mile and a half of the navigation in Leeds, than on any other 
part of the line. BuUer J. said that tolls should be rated where 
^ey became due ; and as it did not appear that the tolls to this 
Company became due at any other places on the line but Leeds 
and Wakefield^ no inequality of rate appeared. 2 T. R, 660. 
M. 1788. cit. 1 Bottj 107. 

1298. JR. V. Page, The defendant was proprietor of the navi- 
gation of the river Kennet from Reading to Newbury, and was 
entitled to and received tolls at the rate of As. per ton for the whole 
line, and so in proportion for less distances; the whole line of 
navigation is eighteen miles, of which only 142 yards are in New- 
bury ; the whole of the net annual amount of tolls was 1000/., of 
which 400/. was upon goods conveyed from Reading to Newbury, 
400/. on goods from Newbury to Reading, and 200/. on goods 
carried to intermediate places, and which never came within New. 
bury : the defendant being rated upon 400/. in Newbury for these 
tolls, as the amount of the tolls on goods conveyed from Reading 
to Newbury, appealed. The court held that he was rightly rated : 
tolls to the amount at which he was rated, became due at Newbury ; 
and the proprietor of tolls must be rated for them where they 
become due. 4 J. JR. 543. H. 1792. cit. 1 Bott, 83. 

1299. R. V. Stafford and Worcester Canal Navigatian. This 
company were rated to the poor in Lower Mitton, for their basins, 
towing paths, and that part of their canal lying within Lower 
Mitton, and for the tolls and duties arising therefrom. The court 
BTSLD that they were properly rated in Lower Mitton for these 
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tolls : they were stated to arise from the basina, towing paths, and 
canal there, and thus classed and connected with this local visible 
property, and resulting from it, they were rateable there. 8 7. Jt 
340. M. 1799. cit. 4 Bum, 110. 1 Nol. Sa 88. 111. 

1300. R. y. Oxford Canal Navigation, Before the making of 
the Grand Junction Canal, the proprietors of the Oxford Canal 
were entitled to a certain tonnage per mile on all goods passing 
along it ; but as it was apprehended that the making of the Grand 
Juiction Canal which joins it, would be injurious to it, and it was 
thought right that the proprietors of the Oxford Canal should have 
compensation, they were empowered by act of parliament, to take 
a certain fixed tonnage duty on all goods passing from one canal 
to the other, without regard to the distance the same should pass 
upon the Oxford Canal ; the company being rated in the parish of 
Sow, not only for their mile tonnage, but also for this compensation 
Umnage, in proportion to the length of the canal in that parish, 
calculating the tolls at their full amount, they appealed, and con- 
tended that for this compensation tonnage they were not rateable 
at all in Sow, inasmuch as it was payable, not for the goods 
pasnng along the canal, but for pasNUg into or out of it, and that 
if the company were rateable at all for it, it should be in Brauns- 
ton where the Grand Junction Canal joins it : but the court hku» 
that, although this was called a compensation tonnage, it was in 
fact a profit which the company made of thdr canal, and they were 
as liable to be rated for it as for their mile tonnage ; it was paid 
to them, not for passing into or out of their canal, but for the use 
of the whole line of canal, and of course a proportion of it in 
respect of that part which was in Sow, and the company were 
rightly rated for it there ; but the court h£Ld that they should not 
have been rated upon the full amount of their tolls, but for the 
amount that could be obtained for them by letting them at a rent 
4 5. ^C. 74. E, 1825. 

ISO I. R, V, Kingswinford, The Dudley canal consists of 
three different branches, each having a different rate of tonnage 
dues, but the whole being one concern, and the profits of the 
whole divided among the proprietors generally ; that branch how* 
ever which passes through Kingswinford earns more per mile 
than is earned on an average by ^e whole canal, so that if it were 
rated in Kingswinford, according to the profits of that branch, less 
the expenses, the rate would be 25/. 3j. 4</., whereas if it were 
rated according to the average of the whole, less the expenses, it 
would be only 9/. \6s. lid.: the question was, in which of these 
two ways the canal should be rated in Kingswinford. The court 
HVLD that the rate should be 25/. 3s. Ad, : where a canal passes 
through several parishes, the proprietors must contribute to the 
relief of the poor in each parish, in proportion to the profit whick 
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tbey derive from the use of their land in that parish ; and if the 
pn^ts per mile vary in the different parishes, the rate must vary 
accordingly. 1 B, ^ C, 2S6. T. 1827. 

1S02. JR. v. Oxford Canal Company » This company were 
rated in the parish of Foleshill, not only in the proportionate 
amount of the mile tonnage dues received by them, but also of a 
certain compensation tonnage payable to them by the Grand Junc- 
tion Canal Company for all goods passing from the one canal to 
the other; and a deduction was made of twenty p^ cent*i as the 
reasonable profit of a supposed lessee. The court hbld that they 
were rightly rated for a proportionate part of the compensation 
tonnage, because although it was not earned by the passage of the 
goods upon the canal, it was profit which the company made of 
their canal, and therefore rateable ; but they held that, from the 
gross profits of the company, deductions should be made for the 
expense of collecting the tolls, of repairing the banks of the canal, 
and of supplying it with water, and also for the amount paid by 
the company for poor rate. 10 ^. ^ C 163. M. 1829. 

130S. JR. V. Lower Mitton. The Stafford and Worcester Canal 
Company had made a communication between their canal and the 
river Severn, by means of a basin, steam engine, and two locks, all 
of which were situate in the hamlet of Lower Mitton ; and besides 
a mileage toll for passing along the line of the canal, they charged 
an additional toll of Id. per ton on all boats passing from the 
canal to the Severn, or from the Severn to the canal, by means of 
these locks. They were rated in Lower Mitton, not only for the 
part of the canal within that hamlet and the proportionate part of 
their profits arising from the mileage toll, but for the basin, locks, 
and steam engine above mentioned, and the whole of the profits 
derived from them ; and against this they appealed, on the ground 
that they were not rateable wholly in Lower Mitton for the whole 
of the profits arising from these locks, &c., but rateably in the 
several parishes through which the canal passed, in the proportion 
of the length of the canal in each parish, in the same manner as 
they were rated in respect of the mileage toll. But the court 
HELD that they were properly rated in Lower Mitton, upon the 
whole of the profits derived from the locks, &c. ; these profits 
arose, not from the canal generally, but from the locks, basin, and 
steam engine only, which were erected upon land in Lower Mit- 
ton ; the annual profit of these locks should be estimated at the 
r^nt a tenant would give for them, he paying poor rates, repairs, 
and all other annual expenses necessary for making them pro- 
ductive ; and a further deduction should be made from that rent, 
when the subject of the rate is of a perishable nature, towards the 
expense of renewing or reproducing it 9 B, ^ C» 810. T. 
1829. 
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1304. R* ▼. Milton. The defendant, who was tenant of a 
river navigation, which passed through several parishes, was rated 
in the parish of Bengworth, for ** river tonnage" in respect of goods 
carried along the line of navigation, but landed at a wharf locally 
situate within Bengworth ; and against this rate he appealed. Tbe 
court now held that a rate upon the whole amount of the tonnage 
dues on goods landed in Bengworth, could not be considered as a 
rate on that part of the river locally situate within Bengworth, but 
as a rate upon the parts of the river in different parishes through 
which the goods were carried, and therefore could not be supported. 
An application was then made to amend the rate ; but the court 
HELD that the stat. 41 G. 3. c. 23. § 1. gave authority to tbe ses- 
sions alone to amend, and that they could not interfere ; they did not 
quash the rate, however, but merely the order of sessions, leaving 
the rate to be amended by the sessions. SB.tf A. 112, if . 1 8 1 9. 
cil, 4 Bum, 121. 

1305. 12. V. Susannah Palmer, The defendant was proprietor 
of tbe navigation of the river Lark, extending from MildenhaU to 
Foniham All Saints, a distance of twelve miles and a half; one 
half of the channel of the navigation, to the centre, was in Fomhasi 
All Saints, the other in Fornham St. Martin, but she was rated 
for the whole of the tolls in Fornham All Saints, where the goods 
were landed and the tolls paid. But the court held that she ^ould 
have been rated in each parish through which the navigation passed, 
in proportion to the part of the navigation within such parish, and 
not rated in one parish for the whole; the old cases on this sub- 
ject were decided on the principle that tolls were rateable per $e, 
which has since however been ruled otherwise. I B, ^ C, 546. E. 
1823. cit, 4 Burn, 127. 

1306. R. v. Earl Portmore and another. The defendants were 
proprietors of the navigation of the river Wey, extending through 
many parishes from Guildford to the Thames, and not only tbe 
sole right of navigating, but the soil of the bed of the river, was also 
vested in them ; being rated in Woking for their tolls, in propor* 
tion to the length of the navigation in that parish, they appealed, on 
the ground that they ought to be charged only on the amount of 
their tolls on goods landed in the parish. It was now however 
admitted by their counsel, that since the decision of R. v. Palmer 
this objection could not be supported, and that tbe rate was correct; 
the rate was accordingly confirmed. I B. ^ C, 551, E. 1823. 
cit. 4 Bum, 128. 

1307. R. ▼. Mersey and Irwell Navigation. By an act of par- 
liament certain persons were authorised to make the rivers M^^y 
and Irwell navigable from Manchester to Liverpool , and to main- 
tain the navigation ; and for these purposes, to clear, cleanse, scour. 
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open, enlarge, or straighten the river, and to dig and cut the banks, 
to make new cuts, trenches, or passages for the water through the 
adjoining lands, to build bridges, locks, &c., first giving satisfac-' 
tion to the owners of lands dug or cut, &c. ; and in consideration 
of the expenses to be incurred, the company were authorised to 
take certain tolls; they accordingly made the rivers navigable, 
scoured and cleansed the same, made new cuts, and erected wears, 
locks, dams, &c. This navigation passed through the township of 
Barton upon Irwell, and was there rated for the tonnage dues in 
the proportion of the length of navigation passing through it; but 
the court held that the company were liable to be rated only for 
the new cuts, and for the wears, locks, and dams erected on their 
own lands within the township ; but not for the navigation, for 
they had no property in the bed of the river, and could not there- 
fore be said to be occupiers of it, but had a mere easement over it* 
9 B,^C. 95. H, 1829. 

1508. B. y. Thomas, By an act of parliament certain persons 

were authorised to make the river Avon navigable from Batli to 

Hanham, to maintain the navigation, and for those purposes to 

clear, scour, open, enlarge or straighten the river, to dig and cut 

the banks, to make new cuts, trenches, or passages for water 

through the adjoining lands, and to build bridges, locks, &c., first 

giving satisfaction to the owners of lands cut, dug, &c. ; and in 

consideration of the expenses to be incurred, the company were 

authorised to take certain tolls; they accordingly made the river 

navigable, and made a new cut and lock upon land purchased by 

them. This navigation passed through the parish of Keynsham, 

and^was there rated in respect of the cut and lock, and land covered 

with water (being part of the river Avon), for the tonnage dues in 

proportion to the length of the navigation passing through the 

parish : but the court held that the proprietors of the navigation 

were liable to be rated for the cut and lock only, which were made 

upon their own land, and not for the land covered with water* 

which was part of the river Avon ; for they were not occupiers of 

that land, but had a mere easement in it 9 B, ^ C* \\^< H. 

1829. 

1509. R, V. Mre and Calder Navigation* By an act of parli- 
ament, 9 & 10 Wm. 3., certain persons were authorised to make 
the river Aire navigable, and for that purpose to cleanse and scour 
the same, dig and cut the banks, make cuts, take tolls, &c. ; by a 
subsequent act, reciting that the legal estate and Interest in the na- 
vigation of the said river, and divers messuages, mills, warehouses, 
buildings, lands, tenements, &c. were vested in trustees, they were 
authorised by deed to sell and convey in fee such messuages, mills, 
lands and tenements belonging to the company, or to convey in fee, 
by way of mortgage, as well the said navigation, as also all or any 
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of the messuages, &c. being the property of the company. Being 
rated in the township of Brotherton, upon the proportionate part 
of the profits, according to the length of the navigation within tiiat 
township, the company appealed ; and the respondents now admit- 
ted that if the bed of Uie river was not vested in the company, they 
could not be so rated ; but it was contended that it appeared evi- 
dently from the second act of parliament, which recited that the 
L^al estate in the navigation was vested in the company, isd 
which enabled them to mortgage it in fee, that not only the water, 
but the land covered by it were the property of the company. But 
the court held that the word ** navigation** in these acts, impcMled 
an incorporeal hereditament only, which the company were there- 
by enabled to mortgage ; and as they had but an incorporeal he- 
reditament in the bed of the river, they were not rateable to the 
poor as occupiers or owners of the river Aire. 9 B. ^ C> 820l 
r.l829. 

1310. R, V. Skingle. The defendant appealed against a poor's 
rate, on the ground that two persons nam»l in it, who held lands 
in the parish under old leases at very low rents, and who were rated 
at those rents, were underrated, and he offered evidence to prove 
that the lands at that time were of much greater value ; but the ses- 
sions being of opinion that, as no fines had been paid, the rents stated 
in the leases were conclusive as to the sums at which the parties 
ought to be rated, refused the evidence, and confirmed the rate. 
But the counsel in support of the order of sessions, now admitting 
that it could not be sustained, it was accordingly quashed. 7 T. R* 
549. E. 1798. cit. 1 Bott, 231. 4 Bum, 131. 1 NoL 225. 

1311. 12. V. ClerkenweU* A poor's rate having been made 
according to^the land tax assessment, it was objected to, because 
personal estate was not chargeable to the land tax, and it was to the 
poor's rate : and for that reason the court set aside the rate. Foi 
12. H, 1716. ciU 1 Bottj 100. ^Bum, 131. INol. 220. 

1312. 22. V. Barnstaple* This is the same case as PL 1394., 
arUh P* 372. 

1313. J2. V. Weobly, Upon a motion for a mandamus to the 
overseers of Weobly, to insert the names of particular persons in a 
poor's rate, upon an affidavit that they were omitted, and that tfaor 
right of voting for members of parliament depended upon it : the 
court refused to grant the writ, saying that the party's remedy was 
by appeal. I Bolt, 101. 265. T. 1745. 

1314. Butler \, Cobbet. A mandamus having been directed 
to the Vice Chancellor of Cambridge, directing him to make an 
equal assessment of the land tax upon the inhabitants of St. An- 
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drew*s, it was now moved to quash the writ, for it was to make an 
assessment on the inhabitants only, and not on the occupiers also : 
Holt C. J. said that the writ was t«d ; but if it were good, a man" 
damns was not the proper remedy, the party ought to have ap- 
pealed. II Mod, 254. M, 1709. cU, 1 Bott, 265. 

1315. ^. V. Canterbury, By a local act, the guardians of the 
poor in Canterbury are directed to rate personal property ; they 
omitted to do so, but there was no appeal to the next sessions 
against the rate on that ground : a rule nisi being granted for a 
mandamus to the guardians commanding them to assess every in- 
habitant in equal proportion, the court after argument discluu-ged 
the rule, saying that if a rate be unequal, or persons omitted in it, the 
remedy is by appeal to the sessions, and not by mandamus. 4 Burr. 
2290. JJ. 1769. cit. 1 BoU, 273. 

1316. JR. v. Cheshunt. A party having appealed against a 
poor's rate, on the ground that he was overrated, the sessions 
amended the appeal, by inserting a less sum. It was now moved 
to quash the order of sessions, and contended that they had no au- 
thority to amend the rate, but should have quashed it : but the 
court HELD that they had ^cted properly in amending the rate, and 
had authority to do so ; the stat. 17 Geo. 2. c. 38. § 6. would be 
nugatory, if it did not extend to a case like this. 2 T. R. 623. 
T. 1788. cit. I Bott, 281. 

1317. J2. V. Duke of Bridgewater. The defendant's lessees 
rented the Bridgewater canal, and they were rated for that portion 
of it within Preston on the Hill, in the proportion of their gross 
profits arising from their tolls, less the expenses of collection, re- 
pairs, &c., whereas other occupiers of lands in the township were 
only rated at what their lands would let for. The court held that 
all occupiers of land should be rated on the same principle ; namely, 
at the sum their lands would let for ; and that the canal in this 
instance ought only to be rated upon the sum a tenant would give 
for it as rent ; and they sent the rate back to the sessions, to be 
amended accordingly. 9 B. ^ C. 68. H. 1829. 

1318. R.y, Tomlinson. A poor's rate was made for the parish 
of Stoke upon Trent, upon farms at the rate at two thirds of the 
estimated yearly value, and upon houses and collieries upon one 
half. This was objected to as unequal : but the court held that, 
finr all that appeared to them, this might be a fair and equal mode 
of rating, as houses and collieries required more to be laid out on 
diem for repairs, &c. than farms ; and as the rate did not mani- 
festly appear to be unequal, they would not quash it. 9 B» 4^ C 
163. H. 1829. 
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1319. H. ▼. Butler. A poor*8 rate was appealed against, oo 
the ground, that houses and lands were rated in the same proper- 
tion, whereas the houses ought to be rated at less ; the sessions 
confirmed the rate, and stated a case, shewing how lands and houses 
had been rated at different periods in the parish. The court sud 
that they could not interfere ; they must always presume a rate to 
be equal, unless it appeared manifestly to be otherwise. Cold. ^> 
E, 1780. cU. 1 Butt, 103. 4 Bum, 130. 1 JVW. 238. 

1 320. R, V. Hardy. A poor*s rate was appealed against, on 
the ground that it was unequal ; the sessions confirmed the rate, 
and stated a case, to shew the principles upon which the overseers 
rated real and personal property in the parish. The court said; 
that unless they saw upon the face of the rate that it was unequal, 
they could not interfere ; they saw nothing in this case to shew 
that the appellant was prejudiced ; and they therefore confirmed 
the order of sessions. Cowp. 579. E. 1777. cit, 1 Bott, 102. 

1321. R, Y, Sandwich, A poor^s rate was appealed against, on 
the ground that houses and land were rated in a different propor- 
tion, whereas they ought to be rated equally; and the sessions 
quashed the rate. The court said they could lay down no general 
rule as to the mode of assessing houses and lands ; the relative 
proportion must ever depend upon local circumstances ; if from 
circumstances the justices thought the principle on which this 
rate was framed was wrong, they could not do otherwise than 
quash it, for in such a case it could not be amended. 2 Doug. 562. 
Co/rf. 105. H, 1781. cU. 1 Bott, 101. 4 Bum, 130. 1 Not. 236. 
238. 

1 322. R, V. Lackenham. Where, by a rate, lands were charged 
at one half of the rental, and personal estate at only one fortieth 
part of the interest of it, calculated at four per cent : the court 
HELD, that it sufficiently appeared on the face of the rate to be 
unequal, and quashed it. 1 Bott, 105. H. 1785. 

1323. R. V. Maddem, Upon an appeal against a rate, on the 
ground that a particular person had been omitted in it, the sessions 
quashed the rate. It was now objected, upon the part of the re- 
spondents, that the appellants ought to have given notice to the 
party omitted, in order that he might be heard in his defence ; but 
the court held, that as the stat. 17 Geo. 2. c. 38. required merely 
notice to the churchwardens and overseers, notice to any other 
person was unnecessary. It was also objected, that the sessions 
should have amended the rate, and not quashed it ; but the court 
HELD that they had done right in quashing it, because the party to 
be added ought to have an opportunity of appealing. 1 T. R. 625. 
/T. 1787. cit, 1 Bott, 280. See stat! 41 Geo. 3. c. 23. s. 6. 
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1S24. jB. ▼. Mre J Colder Navigation. A rate having stated 
merely the names of the persons rated, the sums upon which they 
were rated, and the amount of the assessment, without stating in 
respect of what property the assessment was made : the court 
HELD it to be bad ; if any person wished to appeal, on the ground 
that another was under -rated, how could he tell in respect of what 
property the rate was imposed? Order of sessions quashed. 
2 B. 4; C.71S. E, 1824. 

1325. B, y. Micklefield, A poor's rate was appealed against, 
on the ground that the money raised was for the purpose of reim- 
bursing the overseers the expense of certain law proceedings. It 
was admited that if the expenses were properly incurred, the over- 
seers had a right to make a rate to defray them ; and the court 
thought that they were properly incurred ; but the case afterwards 
was decided upon another point. 1 JBott, 91. H. 1785. 

1326. R. V. Bird, A pauper being guilty of riotous conduct 
towards the overseer, was given in charge to a constable, but 
rescued by the defendant ; and the defendant being indicted for 
the rescue, but acquitted, the overseer paid the costs of the prose- 
cution, and charged them in his accounts. The court however 
HELD that these costs could not be charged to the parish by the 
overseer, as expenses incurred by him m the execution of his 
office. 2B. 4; A, 522. E, 1819. 

1327. R. V. WaveU, A poor's rate, purporting to be made for 
the relief of the poor, ** and towards payment of money borrowed 
for repairing and rebuilding the workhouse," was appealed against; 
but the sessions confirmed it, and refused to state a special case ; 
both the order of sessions and the rate being now removed by 
certiorari^ the court held that a rate could not legally be made to 
repay money borrowed even for the purpose here stated, and ac- 
cordingly quashed the rate and order. Doug, 116. ^.1779. cil. 
1 Bott, 91. 4 Bum, 46. 1 Nol. 68. 

1328. R. V. Clyde. Upon an appeal against an overseer's ac- 
counts, on the ground that a salary had been allowed him, and 
was charged in the accounts, the sessions confirmed them. The 
court however held that no such charge could be made ; an over- 
seer has no right to a salary for his services. It being suggested, 
however, that it was not really a salary, but a sum paid to him in 
respect of the maintenance of the poor, the court quashed the 
order of sessions, and remitted the case to the sessions to rehear 
the appeal. 2 M. ^ S. 323 n. ff. 1813. cit. 4 Bum, 47. 257. 

1 329. R. V. Goodcheap, A person appointed overseer four years 
successively and having during those years expended his own 
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money in the support of the poor, made a rate at the latter end of 
the fourth year sufficient to reimbunte himself the money he had so 
expended ; he had made out no accounts until the last year, and 
then they were appealed against by a person who had come to 
inhabit in the parish during that year. The court hiu> that the 
accounts could not be supported: overseers should not include 
several years in their accounts, but should confine them entirdy 
to that year in which they are directed by law to be passed. 
6 r.B. 159. ^.1795. cit.lBott,97.SOU 45um,45. lNoL6^ 
See 41 Geo. 3. c 23. s. 9. 

1330. Tavmey*s Case, An overseer, having laid out his own 
money in the maintenance of the poor, was turned out of office 
before he could make a rate to reimburse himself. Upon an ap- 
plication for a mafutamus to the justices and the present overseers 
to make a rate to reimburse him, the court refused to grant it : a 
rate could be made only for the relief of the poor, and not to 
reimburse overseers ; he need not have expended money, until he 
had raised it by a rate. 2 Salk. 531. 2 Xd. Raynu 101 1. H. 1704. 
cU. I Bolt, 90. 313. 4 Bum, 45. 1 Nol, 68, 69. See 41 Gea 3. 
c 23. s. 9. 

1331. R. y. Rotherhiihe. Upon an application for a man- 
damus to overseers, to make a rate to reimburse former overseers 
the sums expended by them in the maintenance of the poor, the 
court refused the writ, on the authority of Tawney's case ; but thejr 
said that if any part of the rate, which was made in the time of the 
former overseer, remained unpaid, it might be applied to ihH 
purpose. 8 Afod. 338. M. 1724. cit, I Bott, 90, 

1332. Durrant v. Boys. A poor rate for Sandhurst wis 
made, intended to be for six months, prospectively, but that did 
not appear upon the face of the rate. The court held that there 
was no objection to the rate being prospective ; and as to its being 
for six months, even if that appeared upon the face of the rate, it 
would not of itself make the rate bad, for the stat. 43 Eliz. c. 2. 
directs the rate to be made << weekly or otherwise," thereby giving 
a discretion to the justices and overseers as to the time for which 
the rate should be made : besides the plaintiff, if he had cause to 
complain of the rate, should have appealed, and not have brought 
an action. 6 T. R. 580. H. 1796. cit, 1 Bott, 79. 256. 292. 
4 Burn, 47. 1 Nol 66, 

1333. R, V. Audley, In 1665, a poor's rate was made for 
Audley, and agreed to by the inhabitants ; it was afterwards con- 
tinned without alteration, until 1699, when a new rate was made, 
which, however, was quashed upon appeal, and then the M rate 
was ordered to be continued. The court quashed this old rate, 
saying that the justices had no right to make a standing rate ; the 
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statute requires that the rate should be equa], and to make it so, 
it was necessary to alter it from time to time, as circumstances 
altered. 2 Salk, 526. M, 1700. cit» 1 Bott, 100. 363. 4 Bum, 48. 
liVW. 192. 

1334. R, y. Folly, Upon a return to a mandamus to justices 
to allow a poor*s rate, it appeared that they were justices of 
Wootton Bassett, that overseers for that part of the perish within 
the borough had always been duly appointed, who made rales 
within their jurisdiction, and that the present rate was presented 
to them for allowance, not by the overseers of the borough, but by 
the overseers of the county. The court held this to be a good 
return. IJBoti, 76. T. 1754. cit. 4 Bum, 134. 1 Nbl. 64. 

1335. R, V. JJ, of Dorchester, A mandamus being directed 
to two justices to allow a rate, they returned that it was not a just 
and proper rate : but the court held that whether it were a just 
and proper rate 'or not, was a matter to be determined by the 
sessions, and not by the two justices, who were required to sign it 
merely as a matter of form. 1 Str, 393. M, 1720. cit, I Bott, 76. 
4 Bum, 133. 1 NoL 63. 

1336. JR. V. Edtvards and Anotfier. The defendants, justices 
of the peace, to whom a mandamus had been directed, command- 
ing them to allow a poor rate, having kept out of the way for the 
purpose of avoiding a service of tfie writ upon them, the court 
upon application granted an attachment against them. 1 W. Bl, 
637. T. 1767. dt, 1 Bott, 77. 4 Bum, 135. 1 Nol, 6S, 

1S37. R, V. Newcomb, A rule nisi being obtained for a 
mandamus, to compel a justice of peace to grant a warrant against 
a person who refused to pay a poor's rate : it was now shewn for 
cause, that the rate had not been published until the third Sunday 
after it was allowed; and by stat. 17 Geo. 2. c 3. s. 1., it should 
have been published on the first Sunday. The court held, that 
the rate was invalid on this ground, and therefore refused the 
mandamus. It appeared that the rate had been appealed against 
and confirmed : but the court held that it made no difference ; 
the rate was radically defective, and nothing could cure it. 
4 T, R, 368. T, 1791. cit, 1 Botty 77. 253. 288. 4 Bum, 135. 
1 Nol, 64. 256. 

1338. R, V. De Brouquens, An order in bastardy, reciting 
that the child had been born dead, ordered the reputed father to 
pay the expenses of lying-in, &c. The reputed father being in- 
dicted for not obeying this order, both indictment and order were 
r^moyed by certiorari ; and a motion made to quash the order. 
The court held that the order was bad : in order to come under 
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the denomination of a bastard, the child must be bom alive. The 
court accordingly quashed the order, and afterwards the indictment, 
on application. 14 East, 277. T. 1811. 

1339. R. y. Hartington Upper Q,uarier. Upon an appeal 
against an order of bastardy, the sessions quashed it, subject to 
the opinion of the court. It was contended that the ord» was 
bad, for it stated only that the child was likely to become charge- 
able, and not that it was actually chargeable at the time ; but the 
court HELD that there was no ground for the objection. It was 
then objected that as to the sum ordered to be paid for the lying-in 
of the woman and part maintenance of the bastard, the order did 
not state that the money had been expended by the parish officers, 
or that it was a necessary sum ; but the court over-ruled the ob- 
jection, because, even if it were valid, it would operate only pro 
tanto. Lastly, it was objected that the order appeared to have 
been made on the compliant of overseers of a township, and it no- 
where appeared that the township supported its own poor: but 
the court said that it sufficiently appeared, from the circumstance 
of overseers being appointed for it. The order of sessions was ac- 
cordingly quashed. 4 M. ^ S, 559, H. 1816. 

1340. 22. V. Miles. The reputed father of a bastard child ran 
away, and did not return to the parish until fourteen years after- 
wards : an order of bastardy being then made, a motion was made 
to quash it ; but the court held that it was good, for there was no 
statute of limitations in such a case. 1 Sess. Co. 77. M. 1714. 
cit. 1 BoU, 468. See I B. ^ C. 90 n. 

1341. Ex parte Addis. In November, 1808, a single woman 
being delivered of a bastard, affiliated it to Addis, and he ab- 
sconded ; and the child was chargeable to the parish from that time 
until April, 1812, when itdied; afterwards, in 1825, Addis being 
apprehended and brought before the justices, an order was made, 
that he should pay 8/. for the expenses of lying-in and of his ap- 
prehension, and 17/. lOs. for the maintenance of the child, being 
at the rate of 2s. a week for the time it was maintained by the pa- 
rish ; and not paying these sums, he was committed ; no appeal 
was entered against the order, but the sessions, thinking that the 
order was bad on the face of it, ordered Addis to be discharged ; in 
five months afterwards, Addis was again brought before the same 
magistrates, and they committed him, under the stat. 1 8 £liz. c 3., 
until he should give security to perform the order, &c. It was ob- 
jected that the order of filiation recited in the commitment was bad, 
being for bygone maintenance; and secondly, that the magistrates 
had no power to commit under the statute of Elizabeth, but should 
have committed him for three months under stat. 49 Geo. 3. c. 68. 
s. 3. The court gave no opinion upon the first point ; but held, 
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that as the order was not appealed against, and the time limited for 
appealing had elapsed at the time of the commitment, the justices 
should have committed Addis under the stat. 49 Geo. S., and not 
under the statute of Elizabeth. \ B, ^ C. 87. M. 1822. cit, 
1 Bum, 326. 

1342. Wood*s case. Wood appealed against an order of bas- 
tardy, and the sessions quashed the order ; the sessions then made 
an order, by which one Cole was charged as the reputed father : 
the matter being referred to the Judge of Assize, he held, that 
the order of sessions was good, and that there was no appeal from 
it ; he said that it had been holden so several times. 2 Bulst, 355. 
T. 1637. cU, I Bott, 498. 

1 343. 22. V. Greaves, The sessions for Nottinghamshire having 
made an original order of bastardy, the party had it removed by 
certiorari, and then moved to quash it, on the ground that the 
sessions had no original jurisdiction in such a case ; but the court 
BfLD otherwise, and confirmed the order. 2 Doug, 632. E, 1781. 
at. 1 Bott, 501. 

1344. R, V. Skinn, An order of bastardy, confirmed upon 
appeal, being removed by certiorari, it was objected that it no- 
where appeared that the justices who made it were justices << in or 
next to the limits where the parish church is,** as directed by stat. 
18 £liz. 3. ; to which it was answered, that the statute was only 
directory in that respect : the court being of this opinion, con- 
firmed the order. 1 Bott, 470. E, 1742. cit, 1 Bum, 317. 

1345. R, V. Baker, An order of bastardy being removed by 
certiorari, it was objected that it was not stated to be made by justices 
•< in or next to the limits,"&c. ; but the court held, that the statute 
was merely directory in this respect, and over-ruled the objection. It 
was then objected that the order recited that the child was bom in 
« the foreign of Rygate,** (which was an extra-parochial place,) and 
contained no adjudication that it was born in the parish : the court 
HXLD this objection to be fatal ; the order merely recited, as the 
complaint of the overseers, that the bastard was bom in the foreiga 
of Rygate in the parish of Rygate, but contained no adjudication 
to that effect. The court therefore held the order to be bad, and 
quashed it. 1 Bott, 471. M, 1745. 

1346. R» V. Beard, An order of bastardy was quashed, be- 
cause it appeared from it that the examination of the mother was 
by one justice oHly, although the order was by two. 2 Salk, 478. 
H. 1696. cit, 1 Bott, 477. 

1347. Billings y^Prinn* The mother of a bastard child being 
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examined by one justice, and then by another, on the same dsy^ 
separately, she was committed for refusing to affiliate her child, 
aiiid the justices signed the commitment separately. The court 
HJELD that the commitment was bad : these were jodidal acts, and 
there was no use in appointing two or more persons to exercise 
judicial powers, unless they were to act together. 2W,SL 1017. 
r. 1775. cU. 1 BoU, 478. 1 Bwmy S22- 

1348. JR. Y. NolHn^m. An order of bastardy must be 
made on the complaint of the parish where the child was bom, and 
it must be stated in the order to have been made on such cobi« 
plaint, 1 Botty 478. 13 Eatty 57. n. E, 1737. 

1349. -R. ▼. Martyr ^ FuUiam. Dunsfold and other parishes 
having united for the maintenance of tiieir poor, under stat 
22 Geo. 3. c. 83., appointed one Sadler, guardian of the poor for 
Dunsfold in 1794, and he continued afterwards to be appointed 
every year up to the year 1810, and in that year also; in 1810 
the justices objected to some irregularity in his appointment, and 
appointed another themselves, who however refused to act : in that 
year Sadler went before the defendants, who were justices, with 
one Martha Bennett, to affiliate a bastard child of which she was 
pregnant ; but the defendants refused to examine her, or to grant 
a summons for the reputed father, on the ground that Sadler had 
not been regularly appointed guardian of the poor in that year. 
A mandamus being applied for, to compel the defendants to take 
the examination and grant the summons, their counsel were now 
about to shew from the affidavits that Sadler had been irregularly 
appointed ; but the court said that it was unnecessary, and heldi 
that as Sadler was guardian de facto, acting in that character, and 
recognised as such by the parish, he was competent to make the 
complaint, and the magistrates ought to have acted upon it, with- 
out objecting to the validity of his appointment. As to the refusal 
to grant the summons, it was contended that stat. 49 Geo. 3. c. 6S. 
s. 3. required them to grant a warrant, not a summons ; but the 
court said that it was the duty of magistrates, in all cases of this 
sort, where the complaint is for the nonpayment of money, to issue 
a summons in the first instance, before they grant a warrant. 
13 East, 55. M, 1810. 

1350. li. V. Cotton. A motion was made for a criminal in.* 
formation against the defendant and another justice of the peace, 
for having made an order of bastardy against one Fitzgerald, with- 
out having previously summoned him; and it appeared that 
Fitzgerald had appealed, and the order was quashed. F^ J. 
thought that the information should be granted, for it was against 
natural justice that a man should he convicted without being prC' 
viously summoned ; but Frobyn and Lee, JJ., thought that it wa» 
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bardly a case for a criminal information, as it might possibly pro« 
ceed from error in judgment; but they intimated that probably an 
action on the case would lie. Rule refused. 1 Sess. Ca, 179. 

1351. Ji. V. TayHor 4r Ned, A motion was made for a 
criminal information against the defendants, justices, for having 
made an order of bastardy against one Mould, without summoning 
him, and also for refusing to hear his witnesses. It appeared, 
however, that he had been actually summoned, but by a tliird 
justice, and the court held that to be sufficient ; and as to the 
justices having refused to hear his witnesses, the court ileld that 
the justices were not bound to do so, as the party had not attended 
before them in person. 2Sess* Ca. 192. €fu temp, Mardw, 112. 
1 Boitt 482. E, 1735. cU, 1 Bum^ 818, 

1352. R. V. degg. An order of bastardy, made at sessions, 
tmiitted to state that the party was summoned : Pratt, C. J. 
thought it bad on that account; Eyre and Fortescue, JJ., 
thought that it should be presumed that he had been summoned, 
as the contrary did not appear ; but they altagreed that he ought 
to be summoned, for natural justice required that no man should 
be condemned without notice. Order confirmed. 8 Mod, 3. 
1 Str, 475. M, KZ2I. cU, 1 JBoU, 499. 481. 

1353. R, V. Upton 4f Gfaa/, The sessions quashed an order 
of bastardy, because it did not appear upon face of it that the 
putative father was present at the time the mother was examined. 
But the court hxld that the presence of the putative father before 
tlie justices out of sessions was not necessary, and therefore 
•quashed the order of sessions. CaUL 308. T, 1783. ck. 
I Bott, 479. 

1354. R, V. Ravenstone, Sarah Haggs, pregnant of a bastard 
child, being duly examined before a magistrate, deposed on oath 
that William Start was the*father; Haggs died in two hours after 
she was delivered : an application was made to the sesaons for 
an order of bastardy against Start, and the overseers gave in evi> 
dence this examination, which the sessions received, but thinking 
that as the woman was dead no order could be made, they refused 
to make one, subject to the opinion of the court upon the facts 
here stated. The court held that there was no doubt the sessions 
could make the order, although the woman was dead; they 
thought also that the examination, being taken in a judicial pro- 
ceeding, under stat 6. Geo, 2. c 31., was admissible evidence, 
in the same manner as examinations taken under stat. 1 & 2 
P. & M. c 13., and was conclusive if not contradicted ; they ac- 
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eordingly sent the case back to the sessions. 5 T. R. 37^ 
M, 1793. cU, 1 Bottt 480. 1 Bum, 319. 

1 355. 12. V. Clayton, An order of bastardy purported to be 
made as well on the oath of R. T., as upon the examination of 
Mary Cole (the mother), since deceased, bearing date the 11th 
May, taken before another magistrate in the presence of the said 
R. T. ; this order was afterwards confirmed on appeal, and it and 
the order of session being removed by certiorari, it was now moved 
to quash them. It was objected that the order did not state that 
the reputed father had been summoned ; but the court held that 
they must intend that, although perhaps it would have been better 
if the order had stated it. It was then objected that it did not 
appear that the examination of Mary Cole was in writing, so as 
to come within stat. 6 Geo. 2. c. 31. : but the court held that 
every thing which could reasonably be intended, must be intended 
in favour of orders of justices ; and as tlie order stated tiiat 
the examination bore date on the 11th May, it must be presumed 
that it was in writing ; as to the admissibility of th^ examination 
in evidence, R.y.Ravenstone (Fl. 1354.) was in point 3 £^,58. 
3f. 1802. cU, 1 Bum, 319. 

1356. R* v. Ellen Taylor. The defendant was committed for 
disobeying an order of justices, adjudging her child a bastard, and 
ordering her to pay Sd, a week as long as the child should be 
chargeable to the parish ; when the child was bom she was unmar- 
ried, but she afterwards married Taylor : the court held that her 
marriage since, made no difference, for &feme covert is liable to be 
punished for offences committed by her ; nor was it necessary to 
summon the husband in this case, or in any ether criminal prose- 
cution against his wife. 3 Burr, 1681. E, 1732. cfV. I Bott, 
473. 1 Bum, 319. 

1357. R. V. Sweet. By an order of bastardy made at sessions, 
it was ordered that the putative father should pay 11/. 6s, 6d, to- 
wards the lying-in of the woman, and the maintenance of the child 
up to the date of the order, that he should pay 35. 6cL a week as 
long as the child was chargeable, and also pay 1 21, as costs. It 
was objected, that the order had not adjudged that the child was 
born in the parish (Newington) ; but the court said that it Con- 
tained the words, ** Whereas it appears to this court, on the oath of 
£. K., single woman, that she was delivered of a male bastard 
child in the parish of Newington," and this was tantamount to an 
affirmative proposition that the fact was sworn to before them, and 
that they foimd it to be true. It was then objected, that the sessions 
had no authority to award costs in this case, as they woe not 
authorised by any statute to do so ; and the court were of this 
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pinion, and held that the order was bad as to the costs, but good 
} to the rest. 9 Ea$tf 25. M. 1807. 

1S58. Uobson ▼. spearman and another. In an action for false 
nprisonment, it appeared that the plaintiff, agednst whom a regular 
rder of filiation had been made, was committed under a warrant 
f the defendant, a magistrate, for not paying tiie arrears due under 
le order ; and the warrant was, for the commitment of tiie plain. 
S " until he should pay the sum due, and legal accustomed fees, 
r until he should otherwise be delivered by due course of law ; ** 
fter six days* imprisonment, he paid the money, and was dis- 
harged. It was objected that, as he was actually discharged 
efore the expiration of the three months for which be might legally 
ave been imprisoned, the action would not lie. But the court 
rxLD that the warrant was illegal ; it should have given the party 
lie option of paying the money or submitting to three months* im* 
risonment, and not that he should be imprisoned until the money 
ras paid, for that might be an imprisonment for an indefinite time : 
nd the warrant being illegal, the action, of course, was maintain- 
ble. 3B.4;A, 493. E. 1820. 

1359. jR. V. Butcher, An order of bastardy was in this form : 
'We, A. and B., two justices of the borough of Lynn Regis, 
adding within the limits where the parish church is, within which 
arish ^e child was born, do," &c. It was objected, that this was 
lerely a statement that the child was born in the parish in which 
be justices resided, but not that it was born in the parish to which 
tie relief was ordered : and for this defect the order was quashed. 

Str. 487. r. 1721. cit, 1 Bott, 490. 

1360. R. V. Hexham. Two justices made an order on the 
verseers of Hexham, to maintain a bastard child, until the mother 
bould be able to provide for it, the father b«ng unknown ; but 
ecause it did not state that the child had been bom in Hexham, 
lae court quashed the order. 1 JBott, 489. H. 1732. 

1361. JR. ▼. OiUdere. An order of bastardy, confirmed upon 
ppeal, being removed by certiorari^ it was objected that it did not 
djudge that the child was bom in the parish : to which it was 
nswered, that it sufiiciently appeared upon the face of the order 
hat the fact was so, for the order adjudged that the fatlier should 
lay a certain sum for the charges which ** the parish of Staplc» 
lurst " were at, upon account of the woman's lying-in there. But 
he court held that not to be sufficient, and quashed the order. 

Barnard. 326. E. 1730. cit. 1 Bott, 489. 

1362. R,y,Fox. An order of bastardy was thus ; "The order 
ins, A. B. and C. D., two justices residing near to the parish of 
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Harrington, concerning a male bastard diild of E. G., borB in dit 
said parish of Harrington : First, upon examination,** &c. It was 
objected, that it did not adjudge that the child had been bom in the 
parish, but it was merely mentioned in the title of the order : but the 
court BKLp it to be sufficient ; it was not necessary that it should be 
actually adjudged that the child was born in the parish ; if It 
appeared sufficiently in any part of the order, so as to shew that the 
justices had jurisdiction, it was sufficient. 1 ^tty 492. T. 1756. 

1 363, Anonymous. Per Curiam : It must appear by the order 
fbr maintaining a bastard child, that it was bom in the parish to 
which the money was ordered to be paid. Styles^ S68. H, 1652* 
ek, 1 Bott, 465. 

IS64. Jt. Y. Cuddinglton. An order of bastardy required the 
reputed father to pay to the overseers of Cuddington so much 
weekly, until the child should be able to gain its li^ihood ; alio^ 
it omitted to state in what parish the child was bom : bdng re* 
moved by certioTan, these objections were made to it, and it was 
quashed. 1 Bott, 488. E.lllCk 

1365. R, V. Go^rey, An order of bastardy was quashed, be- 
cause, although in the complaint recited, it was alleged that the 
child was bom in the parish of Hitchin, yet there was no adjudi- 
cation of it, nor any words of the justices from which it could be 
collected in what parish the child was bom. 2 Z. Raym. 1363* 
1 Sess, Ca, 292. E, 1724. cit. 1 Bott, 489. 

1366. R, V. England, An order of bastardy was quashed, 
because neither the sex nor the name of the child was mentioned 
in it. 1 Str, 503. H, 1722. cit. 1 Bott, 488. 

1367. R. V. Browne. An order of bastardy stated that the 
husband of the woman Imd been absent six years, and that during 
his absence the defendant had ciffnal knowledge of her, and there- 
fore they adjudged him to be the putative father. The court 
quashed the order ; the defendant's lying with her was not a sufii- 
cient reason to infer that he was the father of the child. 2 jSKr. 811. 
T. 1728. ck. 1 Bott, 446. 1 Bum, 325. 

1368. JR. V. Perkasse, An order of bastardy adjudged that the 
defendant should pay 2d. a week for the maintenance of the child : 
as this sum was too small, and because it was not expressly ad- 
judged that the defendant was the reputed father, the court quashed 
the order. 1 Sid. 363. E. 1669. cit. I Bott, 485. 1 J^Hrtc, 325. 

1369. R. V. Pitts. An order of bastardy contained no express 
adjudication that the party against whom it was made was the pu* 
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tadYd father of the bastard ; h was only stated by way of recital, 
** whereas it hath appeared to us,'* &c. : and for this defect the 
court quashed it 9 Ihug. 66U £.1781. cU. 1 J9o<«, 494, 
1 Bunh 325. 

1370. JR. Y. Jenkin. Upon complaint made to two justices 
that the defendant was the father of a bastard child, and after ex- 
amination of the woman and hearing evidence, the justices by thdr 
order adjudged that the defendant was not the father : the order 
being removed by certiorari, the court quashed it, holding that jus- 
tices out of sessions had no authority to make such an order ; if 
they had, it would be conclusive upon the parish, for they could 
not appeal. Rep, temp, Hardw. 301. 2 Sir. 1050. T. 1735; 
cit. I Botty 469. 1 Bumy 326. 

1371. R, V. Odam, An order of bastardy adjudged that the 
reputed father should pay 9/. immediately upon sight of the order, 
and after that so much weekly : and the court held that it was 
good ; the statute required die justices to make order for the relief 
of the parish, and the awarding of this sum in gross, might be only in- 
demnifying the parish for money laid out before the reputed fkther 
could be found. \8aUc. 12^. if. 1713. ct/. 1 ^o^, 488. IBuniy 
$26, 

1 372. R, V. Johnson, It was objected to an order of bastardy, 
that it ordered payment of a weekly sum << until the child should 
be no longer chargeable,** instead of until the child should be able 
to get its own living : but the court confirmed the order. Comb, 69. 
M, 1687. cit. 1 B0U9 486. 

1373. R. V. Barebaker, An order of bastardy, to pay Ss. a 
week until the child should be 14 years of age, was holden bad, 
because the justices have authority to make the reputed father pay, 
only as long as the child shall be chargeable to the parish. 2 Solk. 
478. E, 1696. cit. I Bott, 487. 1 Bum, 326. 

1 374. Smith's case. An order of bastardy was ofajfected to, be- 
cause it required a weekly sum to be paid until the duld should be 
eight years old, and perhaps the child might gain a settlement be- 
fore that time : but the court held it to be sufficient* 1 Bott, 488. 

1375. R, V. Matthews, It was objected to an order of bas- 
tardy, that it did not stote that the bastard was likely to become 
chai^eable ; but the court held it sufficient, for every bastard was 
likely to become chargeable. It was then objected that the order 
required a weekly sum to be paid indefinitely, without limiting anj^ 
certain time ; and for this defect the court quashed it. When the 
motion in this case was made, the opposite counsel objected to its 
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being made, as the defendant was not in court: and the court said 
that such was the practice ; but they granted a rule to shew caus^ 
and the defendant was in court when the case was afterwards dis- 
posed of. 2 Salk, 475. H, 1696. cU. 1 BoU^ 503. 1 Bwfh 
325. 328. 

1376. JR. Y. Archer, A soldier being committed for disobey^ 
ing an order of bastardy, which required him to pay 1«. 6d. a week 
for the maintenance of the bastard, it was contended that he should 
be discharged, as by the mutiny act he was privileged from arrest 
(except for some criminal matter) unless the debt amounted to 20/.: 
but the court hkld that this was not a case within the statute ; the 
Statute extends only to civil suits, and not to proceedings such as 
this ; besides, the commitment in this case is for a criminal matter, 
being for the disobedience of an order of justices. 2 T, R, 270. 
JET. 1788. cU> 1 Bottt 475. 1 Burfh 327. 

1377. Ji, V. Coyston* It was resolved, that the « next general 
sessions *' in stat. 18 £1. c. 3. s. 2., meant the next general sessions 
for that part of the county where the order of bastardy was made, 
and not any sessions within the county ; for otherwise it would be 
mischievous in many counties, where there are several sessions in 
distinct parts of the county. 1 Sid» 149. T. 1660. dt, I SoUy 
495. 1 Bum, 329. 

1378* 12. V. Brown* An order of bastardy was made in May, 
and the defendant appealed against it at the Michaelmas sessions, 
but the justices discharged the appeal, because it was not entered 
at the next sessions after the making of the order ; but upon these 
orders being removed, and it appearing that the defendant had ap- 
pealed to the next sessions after he had notice of. the order, the 
court quashed the order of sessions. They also afterwards quashed 
the original order, because it required the defendant to pay a sum 
weekly, until the child should be seven years old ; whereas it could 
not charge him for any certain determinate time, but merely as 
long as the child should be chargeable to the parish. 2 Salk, 480. 
r. 1696. cU, 1 Botty 496. 

1379. jR. V. Shav}' The defendant appealed against an order of 
bastardy to the next quarter sessions, and the order was quashed : 
but the court now quashed the order of sessions ; because by stat. 
18JB1. c. 3. the appeal must be to the next general sessions, and 
there might have been a general sessions, as in London and Middle- 
sex, intervening between the making of the order and the quarter 
sessions. 2 Salk. 482. T. 1697. dt, 1 Bott, 496. 

1380. 72, V. J J, of Lincolnshire, An order of bastardy was 
made on the 14th January, and the next sessions were on the 27th 
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April ; at the sessions an application was made to enter and respite 
;the appeal, but as no notice of appeal had been given or recog* 
nizance entered into, the justices refused to receive the appeal; 
notice of appeal was afterwards given for the adjourned sessions 
that were to be holden on the 6th May. The court hkld that the 
sessions had no power to receive the appeal : by the statute <' no 
appeal shall be brought, received, * or heard,' " unless notice be given 
and the recognizance entered into, as therein required; and a 
notice for an adjourned sessions was not suflScient. S B»^C^ 548. 
M, 1824. 

■ 1381. iZ. V. J J, rf Oxfordshire, A notice of appeal against an 
<Mrder of filiation, merely stating that the party intended, at the next 
quarter sessions, to commence and prosecute an appeal against an 
mider whereby, &c., and then stating the substance of the order, 
was holden insufiicient, because it did not state the ** cause and 
matter" of appeal, as required by stat. 49 Geo. 3. c. 68. s. 5. ; it 
was a mere description of the order, and not of the objections in- 
tended to be made to it : the object of the statute was, that by the 
notice the respondents should be apprised of the objections intended 
to be made to the order, in order that they might come prepared to 
meet them; but under this general notice the appellant might 
prove that be was not the father of the child, or that the child was 
not bom in the parish, &c., and thus oblige the respondents to come 
prepared to meet two or more objections, when perhaps only one 
was relied upon by the appellant. The court therefore refused to 
grant a mandamus to the justices, to enter continuances and hear 
the appeal. I B. 4; C. 279. H. 1823. 

1382. R, V. JJ, of Salop* An order of bastardy being made, 
the putative father immediately entered into the recognizance 
required, and gave notice of appeal to the churchwardens 
and overseers ; at the time of entering into the recognizance, 
he also gave parol notice to the justices of his intention to appeal ; 
but because he had not given them a written notice, the sessions 
refused to receive the appeal. Upon an application for a manda« 
mus, the court held, that although notice of appeal must be given 
to the justices, yet, as the statute did not require that notice to be 
in writing, a parol notice was sufficient; and they accordingly 
granted the writ. 4 B. 4; A. 626. T, 1821. 

1383. R, v« ITniU, Upon the trial of an appeal against an 
order of filiation, the sessions called upon the appellant to begin, 
and shew what objections he had to the order, that being the prac* 
tice of those particular sessions ; the appellant refused, insisting 
that the respondents ought to begin and prove their case ; the ses- 
sions therefore confirmed the order, subject to the opinion of the 
court upon the point. The counsel for the respondents, however, 

s5 
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DOW admitted that be could not sustain the order, the point beuig 
already settled by the case of R. v. Newbury (PL 1152.), and, 
with tbe eiception of these sessions, it being the practiee of every 
ether in the kingdom that the respondents should begin* Tbe 
court being of this opinion, sent the case back to tiie sessions. 
12 Eatt, 50. B. 18ia at. I Bumy 329. 

1 584. J2. Y. Reading, Upon the trial of an appeal against an 
order of filiation, the woman was the only witness for the respon- 
dents ; she was a married woman, and her husband lived witbi& 
7 miles of her at the time the connexion between her and tbe 
defendant took place. The court held that she was not a com- 
petent witness to prove the whole case : she was a good witness to 
prove the criminal connexion, from necessity, for it was not likely 
that any other person oould prove it ; but not to prove the absence 
or non-access of her husband, as that might be proved by others. 
2 Sess, Ca, 175. AnnaUys Rep* 79. Andr. 10. M, 17S4. 
a/. 1 Bittt, 448. 1 Burth 301. 

1385. R, V. Rook, An order of bastardy was made; on the 
oath of the mother alone, who was a married woman, who swore 
that her husband was in gaol long before she became pr^rnant of 
the bastard, and had continued in gaol ever since, that she had no 
access to him, nor he to her, and that the child was begotten by 
Rook. It was now objected that a married woman cannot be per- 
mitted to prove non-access of her husband ; and of this opinion 
were the whole court, and tbe order was accordingly quashed. 
1 WUs, 340. M. 1752. cU, 1 BoUy 451. 

1386. Lomax v. Holmden. Upon the trial of an ejectment at 
bar, the question was, whether the lessor of the plaintiff was the son 
of C. Lomax deceased? the marriage was proved, and that the 
husband waa frequently in London, where the wife resided, so that 
access must have been presumed; the defendant then was per- 
mitted to give evidence of the husband*s incapacity, from a bad 
habit of body ; but the evidence not proving an impossibility, but 
an improbability merely, that was thought not sufficient, and the 
plaintiff had a verdict. 2 Str. 940. M, 1732. cU. 1 Bott, 447. 
1 Burfit SOI. 

1387. R, V. Alberton. A married woman, during the absence 
of her husband at Cadiz, was delivered of a child, and her husband 
had not been in England from before the time of her conception 
until after her delivery ; an order of bastardy being made against 
the defendant as the reputed father, he appealed. It was now ob- 
jected, that as the words of the stat. 18 El. c.3. were << children 
begotten and born out of lawful matrimony,'* the statute did not 
extend to such a case as this : but the court held that the statute 
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comprebended all cases of bastardy ; and tiie child in this case iras 
a bastard, for it was begotten and bom whilst the hosband was 
beyond the four seas. 1 L. Raynu S95. 2 Sidk. 48S. M. 1698. 
cU, 1 Botty 445. 1 Burnt SOI. 

1S88. Gate of ffttf Banbury Peerage, In this case the judges 
were of opinion that the presumption of legitimacy, arising from 
the birth <jr a child during wedlock, the husband and wife not being 
proved to be impotent, and haying opportunity of access to each 
other during the period in which a child could be begotten and bom 
in the course of nature, may be rebutted by circumstances induc- 
ing a contrary presumption. 2 Sd, N» P. 709. 4th edit. Ho, 
Lords, 2Afay, 1811. . 

1389. Pendrei v. PendreL Upon the trial of an issue out of 
Chancery, as to whether the plaintiff was the son of one Thomas 
Pendrei deceased : it was proved that the deceased and the plain-^ 
tiff^s mother were married, cohabited for some months, then parted; 
— she residing in London, he in Staffordshire^ — and that the 
plaintiff was bora three years after the marriage ; it was agreed by 
the court and Counsel, at the trial at Guildhall, that the old doc- 
trine of the husband being within the four seas was not to be ob- 
served, but the jury were to consider the question of access or 
non-access ; and strong evidence being given of non-access, the 
jury found a verdict for the defendant. 2 Str, 925. Andr, 9. 
H, 1732. cU* 1 Bottt 447. 1 Burn, 301. 

1390. JR. V. Murray, Upon a special order of sessions, the 
question was, whether the child of a numried woman be a bastard 
within the meaning of stat. 18 El. c. 3., if the husband be ultra 
mare at the time the child was begotten : the court bild, that if the 
husband was beyond the four seas during the whole period of ges- 
tation, the child was a bastard ; but if the husband were here at ail 
during the time, the child was legitiniate« 1 Saik, 122. M, 1704. 
tit, 1 BoUy 445. 

1391. JR. V. St, Bride's, A man and woman married, lived 
together five years in St. Bride's, and had four children there, and 
then separated ; he married another woman, and lived with her 
somewhere in England, but never afterwards saw or had access to 
his first wife ; she married another husband, lived with him seven- 
teen years in St. Andrew's, and had several children by him there, 
of whom three survived : the woman and these three children b^g 
removed, the sessions upon appeal held that, as the first husband 
was in England, these children must be deemed the legitimate 
issue of the first marriage, and that they and their mother there- 
fore were legally settled in St Bride's, as the last place of settle- 
ment of the first husband. But the court hbld that as it 
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found that the first husband had no access to the wife after he 
ported from her, no presumption to the contrary could be permit- 
ted ; therefore the said marriage being void, and the children bas- 
tards, they were settled in St Andrew's, where they were bom; 
but tiie mother was settled in St Bride*s, being the first husband's 
place of settlement 1 Str. 51, Co. temp* Hardw, 79, 80. M- 
1717. cit.lSoU,^i6, 

. 1392. B, ?. BedalL An order of bastardy stated, specially, 
that the mother of the child was the wife of one Sharpless, but 
that for seven years before, the husband had no access to her, she 
had never seen or heard from him during that time, nor did she 
know whether he was living or dead ; this order being appealed 
against, and some evidence being given of the husband's being 
aUve in some other part of England, the sessions, upon the suppo- 
sition that the husband was alive, and that the child therefore was 
not a bastard, quashed the order. But the court now held, that 
as it was found that the husband had not access during the 
time of gestation, it was immaterial whether he was alive or not, 
and that the child was therefore a bastard ; they accordingly quashed 
the order of sessions. 2 Str, 1076. Andr, 8, T. 1736. cU» 
I Boit, 450. 1 Bum, 302. 

1393. St, George* s v. St, Margaret* St Westminster. A married 
woman, being divorced cL mensd et thoro, lived in adultery with one 
Ellis, and had several children by him. The court hjcld, that 
these children were bastards : when a woman is divorced h m/ensa 
et thoro, the children she has during the separation are deemed 
bastards, for the court will presume a due obedience to the sen- 
tence, until the contrary be proved ; but if she live separate from 
her husband without such sentence, access shall be presumed, and 
the children deemed legitimate, until the contrary be proved. 

1 Salk, 123. M, 1706. cU, I Bott, 446. I Bum, 305. 

1394. R, V. Tenant. An order of bastardy being quashed 
upon appeal, after a full hearing of the merits, two justices made 
a second order against the same person, and in respect of tlie same 
bastardy : but the latter order was now quashed by the court, wlu) 
HELD, that as he bad been acquitted by the sessions, he could not 
again be drawn in question for the same fact 2 L, Raym. 142S. 

2 Str. 716. M, 1726. cit, 1 -Bott, 468. 503. 1 i?wm, 329, 

1395. Pridgeon*s Case. An order of bastardy against Pridgeoo 
was quashed upon appeal, and the sessions made another order 
charging J. S. as the reputed father of the bastard ; at a subse- 
quent sessions the latter order was discharged, and an order made 
charging Pridgeon again as the reputed father. But the court 
quashed this second order of sessions, holding it to be illegal: 
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the first order of sessions was final, and could not be appealed 
against. BiUst, 255. Cro. Car. 341. 350. cU. 1 Bott, 498. 
1 Bum, 329. 

1396. 72. V. Arundel. An order of bastardy, requiring the 
putative father to pay 2s. a week for the maintenance of the 
bastard, was confirmed on appeal ; three years afterwards, the 
father applied to the sessions that he might have the keeping of the 
bastard, and that the payment of the 25. a week should cease, and 
the sessions made an order accordingly. But the court quashed 
this latter order of sessions, holding that the justices had no juris- 
diction, and no authority to make it. 1 Sess, Ca. 234. T. 1727. cit. 
1 Botty 50 1 . 1 Bum, 329. 

1397* S. V. Howlett. A rule being obtained for a certiorari, 
to remove an order of bastardy, it was now moved to discharge the 
rule, on the ground that it had not been applied for within six 
calendar months, as directed by stat. IS Geo. 2. c. 18. s. 5. The 
court accordingly granted the motion. 1 Wils. 35. M. 1743. 

1398. R, ▼. Gibson. A motion was made to quash an order 
of bastardy, and the order being clearly bad was quashed accord- 
ingly ; the defendant immediately entered into a recognizance to 
abide the order of sessions below, and the court said that this was 
the reason why the personal appearance of the defendant was in 
these cases always required. 1 W. Bl. 198. H. IT 93. cit, 
1 Bott, 503. 

1399. R. V. Bowen. An order of bastardy having been made 
against a soldier, he was committed under stat. 18 El. c. 3., for 
refusing to enter into recognizance and find sufiScient sureties, &c. ; 
and at the next sessions, the woman not then being delivered, he was 
ordered to be continued in custody until, &c. This order being 
removed by certiorari, a motion was made to quash it, on the 
ground that the defendant being a soldier, was by the mutiny act 
privileged from arrest, except on a criminal charge, or for a debt 
above 20/., and this was for neither: but the court said the point 
had already been decided otherwise in R. v. Archer [PI. 1376.) ; 
they HELD, also, that as the defendant was in custody, no certiorari 
should have been granted to remove the order, but the proper 
mode of relief would have been by habeas corpus, and the causes 
of the commitment could then have been investigated upon the 
return to it. 5 T. R. 156. H. 1793. cit. 1 Bott, 476. 506. 
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First Volume of this Work was printed, some were omitted by 
mistake. The reader is requested to make reference to them 
in his copy of the First Volume, 



1400. R* ▼. FHntan. The defendant was convicted under the 
Tagrant act, for not maintaining his wife, and be appealed against 
the conviction : it appeared that he and bis wife having quarrelled, 
they separated ; but it also appeared that she had committed adul- 
tery before the separation, without his knowledge or subsequent 
condonation. The court hxld that, under these circumstances, the 
defendant was not bound to maintain his wife ; and they therefore 
quashed the conviction. I B. ^ Ad, 227. T. 18S0. 

1401 . i2. V. JJ, of Middlesex, Two magistrates of the county of 
Middlesex having refused to make an order on the overseers of 
Christchurch, for the relief of a bastard child residing with its 
mother in the parish of St Stephen, an application was made to 
this court for a mandamus to compel them : but the court refused 
to grant it ; they said that where magistrates refuse to act in cases 
where they have jurisdiction, the court are in the habit of awarding 
this writ, to compel them ; but awarding it in this instance, would 
be in substance compelling the magistrates to come to a particular 
decision, namely, that the child was legally settled in Christchurch, 
which the court have no authority to do. ^B,^A. 298. H. 18?lr 

1402. B,, V. Great Yarmouth, An order of removal was signed 
by two magistrates, one of whom was a churchwarden of the re- 
moving parish : and on this ground the court held it to be bad ; 
for the same party cannot be complainant, and adjudicate upon 
the comphunt. 6 B, ^ C, 646. E, 1827. 

1403. R, V. JJ, of Southampton. An order of removal made on 
the 2d January, was served on the 7th, the sessions commenced the 
14th, and by the practice of the sessions 8 days' notice of appeal 
should be given ; no appeal was entered at the Epiphany sessions, 
but in due time before the Easter sessions notice of appeal was 
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given, and the appellante offered to enter and try the appeal ; but 
the sessions would not permit it, on the alleged ground that the 
appellants ought to have entered and respited the appeal at the 
preceding sessions. The court were of opinion, that as the respon- 
dents, by their delay in serving the order, had prevented the ap- 
pellaiits from trying their appeal at the Epiphany sessions, the 
appellants should be at liberty to try it at a subsequent sessions, 
and therefore granted a mandamus to the justices to receive and 
hear the appeal. 6 J/. 4f jS^. 394. 7. 1817. 

1404^ iZ. V. SU Mary^ Beveriey. Harriet, the wife of William 
Owen, whilst residing with her husband in St. Martin's Beverley, 
was removed to St. Mary's as the place of her maiden settlement : 
upon the trial of the appeal, the mother of the husband being called 
for the respondents, proved upon her cross-examination that her 
son was bom in Ipswich, in which there were several parishes, but 
in whidi parish she could not tell, nor could she point out the place 
if she were there. The court held that the order ought to have 
been quashed : to justify this order of removal, it should have ap- 
peared from the respondent's evidence that the pauper's settlement 
was in St. Mary's ; but the evidence proved a settlement in Ips- 
wich, although the exact parish was not known ; if indeed this evi- 
dence had been given on the part of tlie appellants, it would have 
been otherwise, and they should have gone on to prove the exact 
parish in which the husband was bom. 1 ^. ^ Ad. 201. . 7*. 
1830. 

1405. jR. V. JJ. o/Lindsey, By the practice of the sessions at 
Preston in Lincolnshire, 10 days' notice of appeal was required, and 
the same as to respited appeals, unless there was some agreement 
between the parties to the contrary ; the trial of an appeal having 
been put off on the application of the respondents, on account of 
the absence of a material witness, they objected at the next sessions 
to its being tried, because the appellants had not given this 10 days' 
notice : but the court hxld, that as the trial was put off until the 
next sessions at the request of the respondents, this was in effect 
an undertaking on their part to try at the next sessions without 
notice; and the court accordingly granted a mandamus to the 
justices to hear the appeal. 6 M. 4; S. 879. 7. 1817. 

1406. R, V. JJ, of Monmotahthire, Notice of appeal against 
an order of removal being duly given, both parties attended at 
the sessions, but the appeid was not entered up to a late period 
of the day, and then the appellants moved that it might be entered 
and adjourned, on an affidavit stating the absence of a material 
witness. The sessions, however, refused to allow this, unless the 
appellants would pay Uie respondents the costs of the day ; which 

' the appellants declined doing, and the appeal was not entered^ 
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Upon a motion for a mandamus to the justices, to enter continu- 
ances, and hear the appeal : the court refused it, saying that as 
the appellants declined paying the costs of the day, the justices 
had exercised a very proper ^scretion in refusing the adjourn- 
ment. \ B,^ Ad. 895. H. 1831. 

1407. 12. V. JJ. of Carnarvon, Upon the hearing of an appeal, 
the counsel for the appellants, admitting a jmrndfade case for the 
respondents, opened a case of a subsequent settlement elsewhere, 
and proved it ; the counsel for the appellants, instead of calling 
witnesses to disprove that case, and then replying, replied in the 
first instance, and then proposed to call witnesses : but the sessions 
refused to allow him to do so, and decided the case for the q)pe]- 
lants. Upon a motion now for a mandamus to the sessions to 
enter continuances and rehear the appeal, this court held that as 
the appeal was actually heard, they could not interfere, unless a 
case were stated for their opinion by the sessions. 4 £, ^ J. 86. 

M. 1820. 

1408. R. V. JJ, of Monmouthshire. Upon an appeal against 
an order of removal, Uie justices being equally divided in opinion 
on a question of fact, on which the settlement of the pauper de- 
pended, and which should have been proved by the respondents, the 
sessions, thinking that the respondents were bound to establish their 
case to the satisfaction of a majority of the court, quashed the 
order, instead of adjourning the appeal : upon an application for a 
mandamus, the court, without deciding whether the sessions had 
done rightly in not adjourning, held that as they had actually 
decided the case, this court could not interfere. 4 B. ^ C, 844. 
M. 1825. 

1409. R, V. Whitley Lower. Upon the trial of an appeal 
against an order of removal, the respondents proposed to give in 
evidence the declarations of the master of the pauper's husband, 
as to a hiring, the master being a rated inhabitant of the appel- 
lant parish ; this the sessions refused to allow, as the respondents 
might call the master and examine him. The court, however, 
HELD that the evidence was properly admissible, as rated pa- 
rishioners are deemed parties to the appeal ; if what they have 
said was mere idle conversation, it would have little weight. The 
court, therefore, remitted the case back, to be reheard. 1 M. ^ 
S. 636. T. 1813. 

1410. R. V. Merthyr TUivit. Upon the trial of an appeal 
against an order of removal, the pauper was called as a witness to 
prove a renting of a tenement in 1 827, and he admitted that the 
agreement for it was in writing ; the parol evidence was objected to 
on that ground, but the sessions overruled the objection, and received 
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it. The court held that the parol evidence should not have been 
received : to bring the case within stat. 6 Geo. 4. c. 57. s. 2., it 
was necessary to prove the rent and the term for which the tene- 
ment was let, and these could be proved only by the written instru- 
ment. IS,^ Ad, 29. T. 1830. 

1411. R, y. All Saints, Southampton. A soldier was examined 
as to bis settlement, in pursuance of the Mutiny Act ; and after 
!u8 death, the examination being offered in evidence, in proof of 
his widow's settlement, it was objected to, because it did not appear, 
either on the face of the examination or aliunde, that the soldier was 
at the time quartered in a place where the justices taking it had 
jurisdiction ; but the sessions admitted the evidence, and confirmed 
the order. This court, however, were of opinion, that the examin- 
ation was not evidence, for the reason stated in the objection, and 
accordingly quashed the order of sessions. 7 J9. j- C 785. H, 1828. 

1412. J2. V. YarweU. Upon the hearing of an appeal against 
an order of removal, the respondents proved, by the pauper and 
his wife, that the appellant parish had relieved them four or five 
times when they were living in the respondent parish : the sessions, 
however, quashed the order. It was now contended that the ses- 
sions ought to have confirmed the order, inasmuch as the only 
Intimate conclusion that could be drawn from the evidence was, 
that the pauper was settled in the appellant parish ; but the court 
refused to disturb the decision of the sessions, saying, that although 
the evidence would have warranted the sessions in coming to a 
different conclusion, yet they were not actually bound to do so. 
9JB. 4- C. 894. T. 1829. 

1413. R, V. Coleorton. A widow and her children, residing 
at Coleorton, were relieved there for a long period, and one of her 
children put out apprentice by the parish ; but the mother at the 
same time received relief for herself and her family from the ad-p 
joining parish of Thringstone : the sessions having holden that^the 
settlement was in Coleorton ; the court quashed the order of ses- 
sions, saying that the relief in Coleorton was no evidence whatever 
of a settlement, as the pauper was residing there at the lime. 1 B. 
4: Ad. 25. r.l830. 

1414. R, y. Great SaUceld. Catherine Nicholson, born in Bon- 
gate, was removed from Great Salkeld to Lowther, and Lowther 
appealed, and the order was ultimately quashed ; but pending the 
appeal, she was delivered of a bastard (the pauper) in Lowther ; 
upon the decision of the appeal, she returned with her child to 
Great Salkeld, and was removed from that to Bongate, and the 
ofificers of that parish afterwards maintained and relieved the child 
there : the question was, whether the bastard was settled in Great 
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Stlkeld or Bongate : the court hxld that his aettleiiieiit was ia 
Great Salkeld ; in contemplation of law, his birth settlement was 
at Great Salkeld, though actually bom at Lowther, because the 
order of removal being vacated, the mother*s right to be in Lowther 
was void ab initio. SM^^S. 408. T. 1817. 

1415. Jl. ▼. HaUfax, The pauper, a single woman and 
pregnant, was removed by order from Halifax to Manchester, 
and there received by the overseers, who wished her to go into 
the workhouse, but she refused ; on the day afttf , vnthout die 
knowledge or consent of the overseers, she- returned privately to 
Halifax, and was there delivered of a bastard child : she and her 
child were now removed to Manchester ; and the only questicm 
was, as to the settlement of the child, HaUfax insisting that it was 
settled at Manchester, as it was bom before the time expired for 
giving notice of appeal against the first order, and when that 
order must be deemed to be pending. The court held that the 
child was settled at Halifax: the order was executed, and 
therefore not pending at the time the child was bom; and 
there being no fraud in the case, they confirmed the order as 
to the motiier, discharged it as to the child. 2 B. ^ Ad. 211. 
E. 1831. 

1416. R, V. Martlei^m. A single woman, settled in Martle- 
sham, but resident at Playford, where she became chargeable, was 
removed by an order to Stutton ; Stutton appealed, and the order 
was quashed ; butt before the decision of the appeal, the woman was 
delivered of a bastard ; and the question here was, whether Martle* 
sham was the place of settlement of the bastard. The court hils 
tliat he was not settled in Martlesham, because a bastard cannot 
gain a settlement by parentage. \0 B. ^ C. 77. M. 1829. 

1417. R, V. St. Andrew, Holbom. A parish having two diti- 
sions, A and B, each separately supporting its own poor, a nngle 
woman, settled in A, was removed from Painswick by mistake to 
B, and B appealed ; pending the appeal, she was d^vered of a 
bastard in B ; the sessions having determined against Painswick, 
on account of the misdirection of the order, Painswick took back 
the pauper and her child, and then removed both to A, and A 
appealed : it was admitted that the mother was settled in A, but 
the only question was as to the child. It was contended, that the 
judgment of the sessions was not upon the merits, but merely on 
the ground of the misdirection of Uie order ; it was like the case 
where an order of removal is suspended, when by stat. 35 GeOkS. 
c. 101. s. 6. the settlement of the bastard would be the same as that 
of the mother : but the court held that the statute did not extend 
to such a case as this ; the order being directed to a wrong division 
of the parish, was the same as if directed to a wrong parish, and 
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therefbre the diild must be deemed to be settled in Painswick. 

eM.^8,^n. r. 1817. 

1418. R, ▼. Idle, Upon an appeal against an order for the 
removal of Mary Wade and her bastard child from the township 
of Idle to Rawdon, it appeared that her father was a member of a 
friendly society, and though settled at Rawdon, was residing with 
his family at Idle under a certificate from the society ; and the 
daughter was a part of his family when her child -was bom. The 
court HELD, that under stat. 33 Geo. 3. c 54. (the Friendly So- 
ciety Act) the place of settlement of the bastard was not Idle, 
where it was bom, but Rawdon, the last place of settlement of the 
mother. Si B, ^ A, 149. M. 1818. 

1419* J2. ▼. North Pethetion, To prove a settlement by birth, 
a register of baptism was put in, by which it appeared that the party 
was baptised in the parish of Spaxton, but there was no evidence 
of the age of the party at the time. The court now held that a 
baptismal register, of itself, was no evidence of the place of birth ; 
if indeed it appeared by evidence, that the child was very young 
when it was baptised, the register might affi>rd presumptive evi* 
dence that he was born in the same parish. 5B,^C, 508. E, 1826. 

14^. J2. V. Att Saints, Worcester, The pauper was in 1815 
married to one Willis, whose settlement was in Sandhurst, and she 
being removed to All Saints, Worcester, as the place of her maiden 
settlement, that parish appealed; the question was as to the validity 
of the marriage with Willis : upon the trial of the appeal, the 
respondents began by calling a woman, who proved that she was 
married to WilHs in 1802, and she was confirmed by other testi- 
mony, and then they proved the pauper's maiden settlement ; the 
sessions confirmed the order. It was now objected, that this woman 
was not a competent witness to prove the first marriage, because it 
might tend to criminate her husband : but the court held, that 
she was perfectiy competent ; she was examined before it appeared 
in evidence that there ever had been a second marriage ; but even 
if this were not the case, yet as the witness's evidence or the judg« 
ment of the sessions in this case could not be admitted as evidence 
In a prosecution against the husband for bigamy, she was a com- 
petent witness. 6 M, ^ S* 194* E, 1817. 

1421. R, V. St, John Delpike, The pauper Mary Laycock, 
in 1808 was married to James Laycock by licence, but she was 
then under age, and her father had not consented ; she lived 
with him until 1825, then left him and married Thomas Lay* 
cock : the question was, as to the validity of these marriages. 
Under the old marriage act, the first marriage would be void, the se- 
cond consequently valid $ but by the new marriage act, stat. 3 G. 4. 
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c 75. 8. 2. 1 all preTious marriages by licence, without such con* 
sent, are rendered valid, when the parties had lived together as 
husband and wife, until the passing of that act, and the act passed 
in 1822. The court held the first marriage to be valid, and the 
second Aerefore void. 1 B. i^ Ad, 226. JS. 1831. 

1422. lU v. Tibshelf. The pauper and her husband were mar- 
ried in 1817 by banns, he by the name of Jdseph Betts, she by tbe 
name of Mary White ; Betts was the husband's right name, but 
from his infancy he had always been called Wilson ; Hodgkinson 
was the real maiden name of the wife, and she had always been 
called so up to the time of her marriage, but in the register she was 
described by mistake as the daughter of Samuel White, and by that 
name she was married. The court held the marriage to be vadr': 
it was void by stat 26 Geo. 2. c. 33., the statute then in force, and 
none of the subsequent acts render previous marriages by improper 
banns valid. I B. ^ Ad, 190. T, 1830. 

1423. R, V. Tipton, By an agreement not under seal, the 
pauper (then 28 years of age) and his father agreed with J. Tomp- 
son that the pauper should serve him as an articled servant for four 
years, at weekly wages, to learn his trade of plumber, glazier, and 
painter, the pauper to be considered as an out apprentice, and to be 
provided wiUi diet, lodging, &c. by his father during the term ; 
the pauper was to do gardening or any other work his master should 
put him to, and lie was not to be paid wages during illness or 
absence; he was to serve his master. faithfully and honestly, and 
the master was to teach and instruct him in his business of plumber, 
&c., and pay him his wages during the term. Under this contract 
the pauper served for more than a year. The sessions held this 
to be a defective contract of apprenticeship; and although this 
court thought the matter doubtful, yet as, under all the circum- 
stances, it appeared that the parties contemplated the relation rather 
of master and apprentice than master and servant, tliey confirmed 
the order of sessions. 9 B. ^ C, 888. T, 1829. 

1 424. B. V. Nether JTnutsford. By an agreement in writing, 
not under seal, between the pauper's father, the pauper, and one 
Webb, the pauper agreed to serve Webb for three years in the 
business of a cotton-weaver, to have half his earnings, and Wd)b 
covenanted to teach him his business ; he served Webb in Nether 
Knutsford accordingly for two years of the time, and Webb 
then removing to Manchester, he served the remainder of the 
time with his father. The court held this to be a defective con- 
tract of apprenticeship, and that the pauper therefore gained no 
settlement by serving under it. I B. ^ Ad. 726. JET. 1831. 

. 1425. R, V. Taunton St, James, A local militiaman hired 
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himself for a year, at Lady day 1811, and served his year, with 
the exception of three weeks in June, when he was in actual ser- 
vice ; he made no mention of his being in the militia when he 
hired, nor for a week or two afterwards, when his master told him 
it did not matter, and that a deduction might be made from his 
wages for any time he should be absent. Held, that he gained no 
settlement by ttiis hiring and service, not being sui juris at the time 
be hired ; and that the clause in stat. 48 Geo. 3. c. 1 1 1. (the local 
militia act then in force) which provides that no enrolment or ser- 
vice under that act should affect contracts of hiring between master 
and servant, extended only to contracts already made at the time 
of the enrolment. 9 B. j; C, 8S\, T. 1829. 

1426. R, v. WorminghaU* In 1807 the pauper was hired on 
the ISth October, to serve until the 11th October following, and 
he served accordingly; 1808 being leap year, and the period of 
service therefore comprising 365 days, it was contended that the 
pauper had gained a settlement ; but the court held otherwise, and 
said that in those years which contain 366 days, a hiring and service 
for a year must be for that number of days. 6 M. ^ S. 350. 
r. 1817. 

1427. R. V. St. John, Devizes* The pauper, by a written agree- 
ment, hired herself to one Spiers to work in his factory as a silk 
winder or weaver for four years, at weekly wages, and she was to 
observe and obey all the rules and regulations of the factory, as 
well with regard to the hours of attendance and of work, as the 
mode and other particulars of working ; these rules were not in 
writing, and they were occasionally varied by the master ; she was 
told, however, at the time she signed the contract, that if certain 
work was not done, she must work twelve hours a day. Under 
this agreement the pauper served a year. It was objected that this 
was an exceptive hiring. The court, however, held that it was not : 
what was said to her about working twelve hours a day should not 
have been received in evidence, because the terms of the contract 
were in writing ; and the stipulation in the written agreement that 
she would observe and obey the rules of the factory, imported no 
more than a contract to obey the orders of her master, which was a 
term implied in every contract of hiring : but even admitting it to 
be evidence, still it did not make this an exceptive hiring ; for to 
make an exceptive hiring, there must be an express exception of a 
part of each day, or part of a year, during which the master cannot 
require or compel the service of the servant. 9 J3. ^ C, 896. 
T. 1829. 

1428. R. V. Birmmgham. The pauper was hired for a year 
by a button caster at Birmingham, at weekly wages, to work from 
6 in the morning until 7 at night, and he was at liberty to make 
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AS much overwork as he chose ; nothing was said of Sundays, but 
during the service, if any thing was to be done on Sunday, he did 
it ; the pauper served the year, and did overwork; fbr whidi be wai 
paid extra. The court held this to be an exceptive hiring ; fcnr die 
pauper was not bound by it to work after 7 o'clock at night, unkss 
he chose to do so, and then he was to be paid extra for his over- 
work ; therefore no settlement was gained by the hiring. BB^^C 
925. T. 1829. 

1429. JR. v. Little CoggeakaU, The pauper was hired at Michael* 
mas for a month upon liking, and if he suited his place he was to 
continue in it during the year, and to have three guineas wages; 
having served the month, his master said that he suited him, and 'd 
he liked he might continue, but that he must leave his place a forU 
night before the end of the year, in order that he might not be aa 
incumbrance upon the parish ; he served accordingly until within 
a fortnight of Uie end of the year, when his master told him hu 
time was up, and as he had behaved well he would pay him hh 
whole wages, which he did, and the pauper quitted the service: 
the court held that this was no hiring for a year; at the end of die 
montli neither master nor servant could have enforced a continuance 
of the service for a year, and the hiring that then took place was 
for less than a year. 6 M, j; S. 264^ E. 1817. 

1430. JR. V. Roxbt^ The pauper was hired to serve from old Maj 
day 1819, to old May day 1820, and served until within two 
days of the time, when wishing to see his friends and to attend 
some statutes, he asked his master's leave to quit the service, who 
agreed that be should do so, and paid him his wages, deducting for 
the time he had to serve ; and the sessions held this to be a disso- 
lution of the contract. 1820 was a leap-year, and of course con- 
tained 366 days, of which the pauper served 365 ; and the question 
was, whether the pauper gained a settlement by this service. The 
court HELD that he had not : the year for which he contracted to 
serve contained 366 days ; he did not serve that number of days, 
and therefore there was not a year's service. 10 £. ^ C 51. 
Jf. 1829. 

1431. i2. V. St. Mary in Bury St, Edmund* s. The pauper gained 
a settlement by hiring and service ; the house in which he served 
was partly in the parish of Rougham and partly in the parish of 
St. Mary. Upon the trial of the appeal it was proved that, by the 
award of commissioners for inclosing lands in botli parishes, in 
ascertaining the boundaries of the respective parishes, that part of 
the house in question in whicli the pauper used to sleep, was 
declared to be in the parish of St. Mary ; the appellants, on the 
other hand, offered to prove that it was in Rougham before the 
indosure ; but the sessions held the award to be retrospectlTe, and 
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eonclusive of the fact. Tb» court however now held that the 
award was not retrospective, and of course not conclusive as to the 
boundaries of these parishes before the Inclosure : and the case was 
therefore sent back to the sessions to be reheard. AB,^A, 462. 
E. 18214 

1 432. jR. V. Fatieigh WaUop. The pauper was hired by a farmer 
in Farleigh, as carter, from January to Michaelmas, and served ; at 
Michaelmas he was hired again until the Michaelmas following, if 
his master should not sell off his property before that time, but if 
there should be a sale, he was to go ; there was a sale in the 
February following, and the pauper then left the service, and was 
paid his wages up to that time. The court held that this last 
hiring, was a hinng for a year within the meaning of the statute ; 
and as he served more than a year altogether under that and the 
former hiring, he thereby gained a setUement in Farleigh : as to 
the hiring being defeasible, it made no difference ; it could not be 
distinguished from a hiring for a year, where the contract is after- 
wards dissolved by mutual consent, in which case a servant may 
gain a settlement if he have served a whole year under that and a 
former hiring. I B, ^ Ad, 336. T* 1830. 

1433. R, V. HanJmry* The pauper was hired by one Smith 
of Snitterfield for fifty-one weeks from the 18th October, 1823, 
and served; about a month before the fifty-one weeks expired^ Smith 
hired him for a year from the Old Michaelmas following, and he 
served until about three weeks before Old Michaelmas, 1825, 
when the contract was dissolved ; he had remained in Smith's 
house, and worked for him regularly, from the 18th October, 
1823, until three weeks before Old Michaelmas, 1825. It was 
contended that as 1823 was a leap-year, the first contract ended on 
the '^9th October, and the second not beginning until the 1 1th, 
there was an intervening day which was not covered by any con- 
tract, and therefore these hirings could not be connected. But 
the court held, that although there was no express hiring for the 
10th of October, yet as the pauper continued in the service of 
Smith all that day, without objection on the part of Smith, the law 
would imply a hiring ; and Uierefore the pauper gained a settle-* 
mentin Snitterfield. I B,^ Ad, 360. T, 1830. 

1434. B* V. NorthvnngJieUiU The pauper, Sarah Hughes, was 
hired to a gentleman as his housekeeper, under a written agrees 
ment, and served as such, but also was in the habit of sleeping-^ 
with her master. Upon the trial of the appeal, the agreement 
being proved to be lost, the pauper gave parol evidence of its 
contents ; and then the respondents proposed to cross-examine 
her, to ascertain whether the hiring was not in part founded upon 
her agreement to cohabit with her master; but the sessions refused 
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to allow this, upon the ground that Ho evidence ought to be 
received of a consideration which did not appear upon the written 
agreement. The court now held that the evidence ought to faa?e 
been received, in order to ascertain the nature of the contract; if 
it were a contract for cohabitation, it would be clearly .bad, and 
no settlement could be gained by it. They accordingly sent the 
case back to the sessions. 1 J9* ^T '^^' ^^^* IT. 1831. 

1435. R. V. Frame Sdwood, The pauper was hired for three 
years, to work in summer from six in the morning until seven in 
the evening, and in winter from 7 in the morning until eight in the 
evening, and he was not to work for any other person. The court 
HELD this to be an exceptive hiring, and that the pauper therefine 
gained no settlement by serving under it. \ B. ^ Ad, 207. 7* 
1830. 

1436. R, V. Manrdngtrte, The pauper was bom at Manningtree, 
whilst hb parents were residing there under a certificate firum 
Culphoe ; when about 1 9 years of age, he was apprenticed' to a boy- 
man in Mistley for three years, and served him on board his hoy, 
on voyages between Mistley and London, until eight months after 
he became of age ; upon the return of the hoy to Mistley, the 
pauper always slept at his father's in Manningtree, with his master's 
consent, and he slept there more than 40 nights during his service 
after he became of age, including the last night of his service : 
the question was, whether the pauper thereby gained a settlement in 
Manningtree. The court held that he did not : to gain a settlement 
in the certificated parish in this case, not only an inhabitation for 
40 days there, but also the binding, must have taken place after the 
pauper was emancipated, for it is by the " binding and inhabit- 
ation *' the settlement is gained. 6 Jf. ^ iS*. 214> j&. 18 17. 

1437. R. V. Rustington. The father of the pauper and his family 
came to reside in Newhaven, under a certificate from Rustington, 
and tlie pauper's name was included in the certificate ; whilst residing 
under this certificate, he was bound apprentice to a lighterman in 
Newhaven for seven years, and served him accordingly « part of the 
time and the last night of it at Newhaven, and part of the time at 
Lewes, being occasionally detained there in the lighter, more than 
40 days at each place, though at different times : it was insisted 
that by his residence at Lewes under the certificate, he gained a 
settlement there ; but the court held that there was nothing like a 
permanent residence in Lewes to constitute an abandonment of the 
certificate, and that his settlement was still in Rustington. 6M.j^& 
896. r. 1817. 

1438. R, V. Denio, Upon the hearing of an appeal againstan 
order of removal, the pauper proved that about 23 years ago, when he 
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>Mras a poor boy belonging to the parish of Llanbalig, he was bound 
apprentice to one Connell; in tlie parish of Denio, and served him ; 
that' Connell kept the indentures, but upon being asked for them 
by the pauper at the expiration of the apprenticeship, he said the 
overseers of Llanbelig had them ; the overseers of Llanbelig proved 
a search for them among the parish papers, and that they were not 
found : the court held that tiiis was not sufficient to let in se- 
condary evidence of the indentures ; the declarations of Connell, 
who might have been called as a witness, were not admissible evi« 
dence. 7 B. ^ C 620. M. 1827. 

1489. R, V. Robert Shipton, Upon demurrer to an indictment 
for not receiving a parish apprentice, in pursuance of an order of 
justices, it was hoi den, tiiat by stat. 56 Geo. 3. c. 139. s. 2., where 
the child is to be apprenticed into a different county, the indenture 
must be allowed by four distinct justices, twoof them justices of the 
county from which the apprentice is to be bound, and two of the 
county into which he is to be bound. 8 B,^ C. 772. M. 1828. 

1 440. R. V. Bourton uponDunsmore. The pauper, an illegitimate 
child, was apprenticed and served, and thereby gained a settlement, 
if the indenture were to be deemed valid under the following cir- 
cumstances : — Before the pauper was bound, the intended master 
required a premium of 20/. with him ; his mother (who was then 
■married, but not to the father of the pauper) was desired by her 
husband to give no more than 10/., but she privately, and without 
the privity or consent of her husband or the pauper (although the 
master at the time was led to think otherwise) agreed to give the 
master something more than the 10/. ; and accordingly, upon the 
execution of the indenture, the husband paid the 10/., which alone 
was mentioned in the indenture as the premium, and the wife some 
time after paid the master the additional sum of two guineas and a 
half: the court HELD that as the contract for the additional sum 
was invalid, it did not affect the validity of the indenture within 
Stat. 8 Ann. c. 9. s. 39., and that a settlement therefore was 
gained by a service under it. . 9 5.,^ C. 872. T. 1829. 

1441. ^. V. Foulness, The pauper was apprenticed to a barge- 
master of Foulness for tliree years, and served him on board a 
barge belonging to the master and another, which traded between 
Foulness and London ; when the barge last arrived at London, the 
master absconded, and never was heard of afterwards ; previously 
to that voyage, the pauper had slept 35 nights in Foulness, and 
after his return he slept there two nights more on board of the barge ; 
but then becoming ill, the master's wife had him conveyed to the 
poor4iouse (having no accommodation for him in her own house) 
and maintained him there at her expense for about three weeks, in 
expectation of her husband's return ; the pauper would have after- 
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wards continued to senre on board of the barge under the othef 
owner, but was incapacitated by illness : the court held that the 
pauper gained a settlement in Foulness under this apprenticeship; 
the master's absconding did not put an end to the contract; and 
the residence of the pauper in the poor-bouse, being maintained 
there by the master's wife for the purpose of -continuing the service 
until her husband's return, was virtually a residence in the master's 
house, under a continuance of tlte contract. 6 M, ^ S, 351. 
T. 1817. 

1442. 72. ▼. Ecclesfield, The pauper in 1803 was bound as a 
parish apprentice to one Carr of Ecclesfield, and senred him there 
ibr eight years ; upon some dispute between them, it was agreed 
that Uie pauper should serve the remainder of his time with one 
Cadman of Sheffield (for which Cadman was to pay Carr U, 6d. 
per week), and the pauper served Gadman accordingly for about 
three weeks ; at the end of that time, however, the original inden- 
ture was given up by Carr to Cadman, and a new indenture of 
apprenticeship was made between the pauper, his father-in-law, and 
Carr and Cadman, not referring to the original indenture, for a 
longer period than the remainder of the original term, and con- 
taining some provisions differing from those in the original inden- 
ture ; Cadman still continued to pay Carr the I5. 6d, per week, 
and the pauper continued to serve Cadman during the greater part 
of the remainder of the original term. The (question was, whether 
the service with Cadman could be deemed a service under the first 
indenture, with the consent of Carr : the court held that the ser- 
vice after the making of the second indenture, was a service under 
that and not under the first indenture, and therefore that the pauper 
gained no settlement in Sheffield by a service under the first inden- 
ture. 6 M.^S, 173. E. 1817. 

1443. R. v. Aldstone. The pauper bound himself apprentice 
to a shipowner in North Shields for three years, and served on 
board his ship ; in the first year the ship was moored in the town- 
ship of Middlesborough for a njonth, and in the second year five 
weeks, and the pauper slept on board. It was contended that the 
pauper gained no settlement in Middlesborough, because he had 
not served there under the indenture for forty days in any one 
year: but the court held that although that was the case in con- 
tracts of hiring and service, it Was not so in the case of appren- 
ticeship, for the latter have no reference to the term of a year. 
2 J?. ^ Ad, 207. E. 1831. 

1444. R, V. St, Peters, Hereford, Upon the trial of an appeal, 
an indenture being offered in evidence, by which the pauper bad 
been bound apprentice in the appellant parish, and from which it 
appeared that a premium of 10/. had been paid, it was objected xa 
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\ipOn the part of the appellants, on the ground (as they alleged) 
that a part of the premium had been paid out of public parochial 
ifiinds, and the indenture was not approved of or signed by two jus- 
tices of peace as directed by stat. 56 Geo. 3. c. 139. s. 11.: it 
appeared that the pauper, a young girl, being a prisoner in Here- 
ford gaol, the mayor of Hereford, out of charity, imdertook to 
make a collection in order to put her out apprentice ; he accord- 
ingly collected the sum of 14^, of which he received 3/. from the 
parishes of St. John, All Saints, and St. Nicholas, in Hereford ; 
fae had advanced the money himself in the first instance in Sep- 
tember 1 825, and did not receive any of the subscriptions until 
1826, and then he had expended 3^. more than he had received. 
The court held that this was not a case within the meaning of 
the statute : the 11 th section should be construed with reference 
to the preamble of it ; and then the fair construction of it would 
be, that it extends only to cases where the execution of the in- 
denture is directly or indirectly obtained by parish officers, so as 
in effect to be a binding by them. I B. ^ Ad. 916. JET. 1831. 

1 445. R, V. All SamtSi Derby, A pari^ indenture was exe- 
cuted by two persons, who were therein described as church- 
wardens and overseers of the poor of the parish ; they had both 
been appointed overseers, one of them being at the time sole 
churchwarden, and they were the only parish officers that year : 
the court held the indenture void ; it was executed either by two 
oxrerseers and no churchwarden, or by one overseer and one 
churchwarden, and in either case bad. 13 J^os/, 143. M. 1810. 

1446. R. V. Qtieenborough, Whilst the father of the pauper 
was residing in Milton, under a certificate from Queenborough, 
the pauper, then eleven years of age, was bound apprentice to a 
person in Milton for ten years, and served and lived with him 
about nine years and a h^f; die pauper liien becoming chargeable, 
fae was removed to Queenborough, which parish acquiesced in the 
removal ; he stayed there a week, and then returned and served 
his master in Milton more than forty days before the apprentice- 
ship expired>. It was contended that the removal to Queenborough 
discharged the certificate as to the pauper; and, therefore, he 
gained a settlement by the subsequent service in Milton : as the 
pauper was under age at the time of the binding, that binding 
could not have conferred on him a settlement in the certificated 
parish before the removal ; and the removal could not have the 
effect of rendering the binding vfdid, which was not so before. 
^B, ^ Ad. 219. E. 1831. 

1447. R, V. Ponltcm with Feamhead. In 1813 the pauper's 
father rented a cottage in Poulton, of the annual value of 61. lOs. 
and a piece of land of the annual value of 75. 6d. ; he also took of 
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one Kay 27 perches of land at 25. 6d, per perch, for growing 
potatoes, and Kay was to furnish him with manure for the purpose ; 
2s, 6d, per perch would be a fair Talue of the land, taken in this 
way, which for the 27 perches would be 3/. 7s. 6d., but if let by 
the acre, it would be only 41. per acre ; the manure was not brougli^ 
by Elay until a fortnight after the holding commenced. It was con- 
tended, that as the manure had not been brought at the time tiie 
pauper << came to settle*' upon this tenement, its yalue at that time 
must be considered, and not its value afterwards when manured ; 
and if so, the value of this land, with the other tenements, would 
not be JO/. : but the court held it to be sufficient; the party bar. 
gained for a tenement of the value of 31. Is. 6<L, and it was so in 
contract when he entered, and became actually so afterwards in 
pursuance of tliat contract. 6 3f. cj|- S. 252. E, 1817. 

1448. J2. V. AshfieUl cum Thorjke. After the passing of the 
59 Geo. 3. c.50., and before the 6 Geo. 4. c. 57* came into oper- 
ation, the pauper bon&Jide hired a tenement for a year, at a rent 
exceeding 101., and held and occupied it, and paid rent for it, for 
more than one year, but tlie actual annual value of the tenement 
was less than lOl. : the court helo that he thereby gained a settle- 
ment ; if the tenement be bond Jide hired for 10/. a year, the real 
annual value is immaterial, within stat 59 Geo. 3. c. 50^ 9 J?, j- C 
939. T. 1829. 

1449. R. V. Great Bolton. In May 1823, the pauper's mother, 
a widow, hired a house consisting of six rooms and a cellar, from 
year to year, at the annual rent of 1 1/., and occupied it and paid the 
rent for two years ; but after hiring it, and putting some of her fur- 
niture into it, she underlet the cellar to one Clough, at Is. 6d. per 
week, and he occupied it during her tenancy. It was objected 
that, to gain a settlement, it was necessary by stat. 59 Geo. 3. c. 50. 
that the pauper's mother should have occupied the whole of the 
house during the year ; but the court held that as the statute, 
referring to a tenancy of houses and lands, requires only that such 
house shall be held and the land occupied for a year, and as the 
tenant in this case held the whole house, although she did not 
occupy the whole of it, during the year, the requisites of the statute 
had been complied with, and the tenant gained a settlement. 
SB.^C.71. E. 1828, 

1 450. 12. V. St. Mart/ le Bone. A pauper hired a shop and parlour, 
at the rent of 261. a year, of which he took possession 38 days l>ef(ve 
the passing of stat. 59 Geo. 3. c. 50., and resided in it during 
these 38 days, and more than two days, but less than 12 months 
afterwards. The court held that this conferred no settlement: 
not under the old statute, for the residence of 40 days was not 
completed when that statute ceased to operate ; aud not under tlitf 
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Hew statute, for there was not an occupation for 12 months, which 
is required by it. A B* ^ A, 681. T. 1821. 

1451. 72. V. Thurmastcm South End. At Michaelmas 1824, 
the pauper took a house for a year in St. Margaret's, at a rate of 
10/. a year, the landlord to pay all rates and levies ; he occupied 
for a year, and paid the rent. The court held that he thereby 
gained a settlement : the house was bond fide hired by him for a 
year at a rent of 10/., he occupied them for a year, and paid the 
year's rent, which was all the statute required ; if the legislature 
intended that the 10/. should be exclusive of taxes, they would 
have said so. I B. ^ Ad. 731. H. 1831. 

1452. B,. V. Ockley. The pauper, in Michaelmas 1824, whilst 
residing in Dorking in a house and premises which he rented at 
7/. a year, took the grass growing on ten acres of meadow in the 
same parish, for a year, for 1 7/. payable half yearly ; he occupied 
them until April 1825, but then, being compelled to sell his 
stock, he agreed to let one Hill take the grass for the remainder 
of the year, Hill undertaking to pay the rent to the landlord, and 
Hill occupied the land accordingly. Hill tendered the rent, but 
the landlord refused to receive it from any person but the pauper; 
upon which the pauper went with Hill to the landlord, Hill paid 
the rent, and the landlord gave the pauper the receipt. The court 
held that the pauper gained no settlement, because he did not 
occupy the tenement during the whole year, as required by stat. 
59 G. 3. c. 50. ; nor could the stat. 6 Geo. 4. c. 57. (even if it 
had a retrospective effect) aid the case, for he ceased to occupy 
before that statute came into operation. 1 -^* 4r ^^* ^^^* 
H. 1831. 

1453. R. V. St. Sepulchre, Cambridge. The pauper, settled at 
St. Sepulchre's, hired a house in St. Andrew's at 10/. a year, 
payable quarterly, and entered upon it at Michaelmas 1827 ; he 
occupied it for more than a year, paid the first two quarters' rent, 
and 2/. towards the third, and upon application to the overseers . 
of St. Sepulchre's, they paid 51. 10s. t the remainder. The sessions 
found that this payment by the overseers was fraudulent, with a 
view of settling the pauper in the parish of St. Andrew's. The 
court KKLD that as the sessions had found this payment to be frau- 
dulent, no settlement was gained : it never could be the meaning 
of the statute (6 Geo. 4. c. 57.) that the renting must be 6on^,/{c{tf, 
but that the payment of the rent may be maid Jide. \ B. ^ Adn • 
024. H. 1881. 

1454. R, v. Otley, Suffolk. The pauper rented a windmill 
which was of wood, upon a brick foundation ; tlie woodwork was not 
Inserted in the foundation, but rested on i(by its pwn weight f|lpn^, 
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and no part of the machinery touched the foundation or thegrouiut 
The court held that the pauper gained no settlement by renting it ; 
as it was not fixed to the freehold, or to any thing connected with 
it, it was no tenement 1 ^. 4f Ad, 161. T. 1830. 

1455. R, V. TU&ngham. The pauper settled in TiUingham, 
rented a tenement in Bradwell, and being unable to pay his year's 
rent, the overseers of TiUingham lent him money for that purpose. 
The court said that they could not hold this to be fraudulent, as 
fraud had not been expressly found by the sessions ; if the over- 
seer had advanced this money, merely for tiie purpose of relieving 
the pauper, there was no fraud in the case ; if for the purpose of 
his gaining a settlement in Brad well, there was. The court sent 
the case back to the sessions, to find the fact one way or the other. 
IB.^ Jd. 180. T, 1830. 

1456. R. V. Stow Bardolph, At Michaelmas 1 819, the pauper 
hired a house in Dovimham market for a year, at the rent of 1(V.> 
and occupied it until within a few weeks of the following Michael- 
mas, when he removed to another ; the house was then occupied 
by another person, but how that person came in did not appear ; 
the pauper however paid the rent for the whole year. The court 
held that he thereby gained a settlement in Downbam Market: 
under stat. 59 Geo. 3. c. 50. , land must be occufnedy but a house 
only holden, to gain a settlement ; and as it did not appear diattbe 
pauper had given up the house to the landlord when he left it, it 
must be presumed that he held it (although occupied by another), 
until the year expired. 1 ^. ^ Ad. 219. T. 1830. 

1457. R. V. Canford Magna* The pauper*s father in 1777 married 
the daughter of John White, and lived with White in a house in 
Corfe Mullen, which he held for 99 years, determinable on tltfee 
lives, at a small quit rent ; in three years afterwards White died, 
leaving a widow, this daughter and a son ; no letters of adminis- 
tration were taken out, but the widow, and the daughter and her 
husband, continued to live in the house, until tlie widow's death in 
1811, and the daughter and her husband continued in the sole 
occupation of it afterwards, her brother living near them. The 
court HELD that the pauperis father gained no settlement by this 
occupation ; to gain a settlement, he must either have had letters of 
administration granted to him or his wife, or he must have bad 
both the sole occupation and the sole right to occupy, which he bad 
not. 6 M, ^S. 355. T. 1817. 

1458. R. v. JJ. ofSiiffblk. Upon an appeal against a rate, on 
the ground that the party was overrated, the appellants being called 
upon to begin, refused to do so, although such was the practice of 
the sessions, and the sessions therefore dismissed the appeal. Up<M 
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^n application for a mandamus to the justices to hear the appeal, 
the court refused it, saying that they would not question the pro- 
priety of the practice of the sessions on such a point of form as 
this ; if the appellant were really overrated, he might have proved 
it. 6M,4;S.57, ^.1817. 

1459. R» V. Okeford Fitzpaine* The pauper married the 
^ughter of one Phelps of Bere Regis, and went there to live in 
a part of a tenement which Phelps held there for ninety-nine years, 
determinable on thjree lives, at a rent of 7s. a year; in about 
eleven years afterwards, Phelps died, leaving a widow and four 
children — two sons, the pauper's wife, and another daughter ; no 
administration appeared to have been taken out, but the pauper 
continued to occupy the same part of the premises he did before, 
the two sons occupied the remainder, and each paid a third of the 
rent ; in about twenty years afterwards, the part occupied by one 
of the sons falling into decay, he left it, and the pauper took 
possession, and afterwards paid two thirds of the rent ; he thus 
continued for about three years, when the term expired, and he 
afterwards held possession by permission of the landlord, at the 
«inie rent, for about seven years, and until the time of his removal. 
The court held that the pauper gained no settlement : he had no 
icstate in the premises, as he had not taken out administration to 
Phelps ; and the ordinary, in his discretion, might have granted 
administration to the widow or any of the next of kin. 1 j9* ^f '^^' 
254. r. 1830. 

1460. i2. y. Standon* Where a son, having agreed to piu**- 
chase a piece of land for 651* t applied to his father, who advanced 
him 201. which had been left to the mother, on condition that he 
should build a house upon the land, and that the father and 
mother should have it for their lives, but they were not to dispose 
of it, nor take any other family into the house ; this agreement was 
merely by parol : the son completed the purchase, built the house, 
the father lived in it three years and then died, and the mother con- 
tinued in possession until she was removed. The court hkld that 
no estate, legal or equitable, being vested in the father or mother, 
they gained no settlement by their residence in the house, nor was 
the widow irremoveable. 2 Jf . j- iS!. 461. ^.1814. cit* 4. Burnt 
626, 

1461. M, V. Corfe MuUen. The pauper, a shepherd, was ap- 
pointed tithing-man of West Holme by the court leet on the 5th 
October, and served until the 4th October following, when another 
was appointed ; when he was chosen, it was ordered by the leet 
that he should be sworn in before a magistrate within a month, 
under the penalty of 51. , but he never was in fact sworn in; nor 
W9S ^^ 9- bous^older in West Holme during the ^ear, but lived 

7 4 



416 Addenda,. 

in a part of a house there, which was found for him by the master 
whom he was serving at the time. . The court held that he had 
thereby gained a settlement : the office was a public annual office, 
and he executed it on his own account, for one whole year, which 
was all the statute required. \B.^ Ad, 2 11. T. 18S0. 

1462. R, V. Stogursey. The pauper did the duties of parish 
clerk at Kilton, from 1818 to 1830, at a salary of 2L 13s. a year, 
which he received from the parish ; but he was never appointed 
by the vicar, in whom the appointment was vested. The court 
doubted very much whether the office of parish clerk was a public 
annual office within the meaning of the statute ; but assuming it 
to be so, the pauper was never appointed to it ; if he had been 
elected to the office by the parishioners, and the vicar had after- 
wards assented, perhaps the service under such an election might 
be deemed a good execution of the office ; but here there was no 
appointment at all. \ B* ^ Ad. 795. H» 1831. 

1463. R. y. East Teignmovth. The pauper rented and occupied 
a mill and land in Bishopsteignton, from Lady-day 1825 to 
Christmas 1826, at a rent of 30^, but did not pay his rent, so that 
he gained no settlement by renting the tenement ; but in April 
1826 he was assessed to the land tax for the premises, and paid it 
in the July following. It was now contended that he thereby 
gained a settlement : the 6 Geo. 4. c. 57. s. 2. relates to settle- 
ments by paying " parochial rates ** only ; and as the land tax is 
not a parochial rate, a settlement might still be gained by being 
rated for and paying it, in the same manner as before the statute. 
But the court held that he gained no settlement by this payment 
of the land tax : the stat. 6 Geo. 4. c. 57. must in this respect be 
construed in reference to stat. 3 W. & M. c. 11. s. 6., and the 
** parochial rates " in the one, and the " public taxes or levies of 
the parish " in the other, must be deemed to mean the same thing, 
namely, the taxes raised within the parish ; and as the land tax 
was within the statute of William, it must be deemed to be equally 
within the stat. 6 Geo. 4. 1 -&. ^ Ad, 241. T. 1830. 

1464. R. V. Lower Heyford, In 1819, an attorney, having a 
cottage antl land, of the yeai:ly value of 20/., near his residence, 
allowed his clerk (the pauper's father) to occupy them, that he might 
the more conveniently attend to the business, and suffered him to 
hold them rent free, as an augmentation of his salary ; the clerk 
was rated for them to the poor, and the rate was sometimes paid by 
his master, sometimes by himself, but whenever he paid it, the 
master had always reimbursed him. The court held that he 
thereby gained a settlement : he was rated, and he paid the rate, 
which was all the statute required ; and as to his afterwards being 
rdmbyrsed by his master, it m^de no differeqce ; the point h((d al* 
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ready been decided in R. v. Axmouth (PI. 1 1 31 . ) 1 J?, j* Ad. 75, 
T. 1830. 

1465. R. V. St. Man/f Leicester. The proprietors of the canal 
from Leicester to Northampton, by act of parliament, were to pay 
in respect of their lands, grounds, and buildings (and their canal 
was to be considered as land) rates in the same proportion as other 
lands, grounds, and buildings adjoining should be rated ; the com- 
pany were rated in the parish of St. Mary, however, for the tolls 
they received at their toll-house there. Hie court held that they 
could not be so rated : tolls per se are not rateable, but only in 
connection with some local real property ; the company therefore 
should have been rated in respect of their real property, in the 
manner pointed out by the statute. 6 M.^ S. 400. T. 18 1 7. 

I 

1466. R. V. Joddrell. The parish of Yelling was inclosed by 
act of parliament, the tithes extinguished, and a corn rent or com- 
pensation substituted for them: a poor rate being made, the 
farmers in the parish were charged upon the full rack rent or yearly 
value of their farms; and the rector, upon the amount of his 
com rent, after deducting the probable amount of parish taxes ; 
and he appealed against the rate. He contended, in the first 
place, that the farmers should be rated in respect of the com rents 
paid by them ; but the court held that this com rent, like the tithe 
for which it was substituted, was an outgoing, for which the farmer 
could not be rated : 2dly, he contended that if he were to be rated 
on the whole of his income, the farmers ought to be rated on the 
whole of theirs, and not merely upon their rental ; and the court 
were of that opinion : Sdly, he contended that the amount of 
land tax he paid, should also be deducted ; and the court said 
that ought to be the case, if the farmers paid the land tax, and were 
not allowed it by their landlords, but not otherwise : 4thly, that 
the ecclesiastical dues he paid should be deducted ; and the court 
HELD that they should : 5thly, he contended that he ought to be 
allowed for the expences of providing for the duties of the incum- 
bency ; but the court thought otherwise, because the duties were 
personal, and ought to be performed by himself. I B» ^ Ad. 
403. M. 1830. 

1467. R. V. Chaplin. The proprietors of the Louth Canal 
having borrowed 28,000/. for the purpose of making it, and requir- 
ing further funds, instead of keeping it in their own hands, they let 
it on lease to the defendant, on condition of his paying the interest 
of the 28,000/., namely, 1,400/. a year : being rated for a part of it 
in the parish of Tetney, he appealed, on the ground that he was 
overrated. The court held that the 1,400/. a year was in sub- 
stance a rent, and that he should be rated in that sum only for 
the whole line of the canal. It appeared that although only one 
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fifth of the whole line was in Tetney, three thirteenths of the toll 
were received in that parish ; and the court held that the defend- 
ant ought to be rated in Tetney upon three thirteenths of 1,400^. 

1 B,^ Ad. 926. H. 1831. 

1468. R* V. Chelmer and BlachvoaJter NavigcUion Company. 
By the act of parliament establishing this company, after enabling 
them to purchase lands, &c. for the purposes of the navigation, 
it was enacted that they should from time to time thereafter b^ 
rated and charged to all parochial rates, &c, for their lands, 
warehouses, &c. " in the same proportions as other lands, 
grounds, and buildings adjoining to or lying near the same are 
or shall be rated and charged.'* Being rated according to the 
value of the lands as improved, being converted to the purposes 
of the navigation, and not in the same proportion as other lands 
adjoining, they appealed. The court held that the company 
should be rated for their land and buildings, upon a value 
estimated according to the value of the adjoining land and 
buildings, and not according to their actual productive value to 
the company, and that the rate should be reduced accordingly. 

2 2?. 4^ Ad. 14. E. 1831. 

1469. 72. V. Barnes, The Hammersmith Bridge Company 
purchased land on both sides of the Thames, for the purpose of 
building the bridge ; one half of the bridge was in Barnes, the 
other half in Hammersmith, but the toll-house was on the Ham- 
mersmith side, and there was no building nor were any tolls re- 
ceived on the Barnes* side : the company being rated in Barnes in 
respect of their land there on which the bridge was built, and the 
tolls arising from it, appealed. The court held that they were 
rateable : they were the occupiers of land in Barnes, and the tolls 
were earned in respect of that land as well as of the land in Ham- 
mersmith, although payable altogether in Hammersmith. I B.^ 
Ad. 113. r. 1830. 

1470. B. V. Sedgley. Where limestone was obtained, not in 
the ordinary way by quarries, but by sinking pit shafts fifty yards 
perpendicularly to the strata, and drawing up the stone, when ob- 
tained, by the means of steam engines and machinery, in precisely 
the same way as in the coal and Iron mines : the court held that 
the owner was not liable to be rated for it, it was a limestone mine ; 
and coal mines being the only mines rateable by the stat. of Elii., 
this kind of mine was exempt. 2 B.^Ad. 65. tl. 1831. 

1471. R. \, Leeds and Liverpool Canal Company. This com- 
pany had two lines of canal, one exempted from rate, the other 
not : the court held that although the voyage finished on the un- 
e:i^empted line, and the tolls become due were then receiyed tber? 
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for the whole line, the company were not rateable for more than 
such proportion of the tolls as accrued in respect of the carriage 
along the unexempted line. 5 East, 325. T. 1804. 

1472. R.\,JJ,qfHeref<yrdshire. Notice of appeal against an 
order of 61iation was given on the 9th October, and the first day 
of the sessions was the 19th : but the court held that the ten days* 
notice required by the statute must be exclusive of the day of ser- 
vice and the day of the holding of the sessions. 3 B*i A, 581. 
E. 1820. cit. 1 Bum, 329. 

1473. R, y, JJ, of Salop. Upon the making of an order of bas- 
tardy, the party against whom it was made gave a verbal notice to 
the magistrates of bis intention to appeal against it ; he duly entered 
into the recognizance required by statute, and afterwards gave a 
written notice of appeal to the overseers : but because he had not 
also given a written notice to the justices who made the order, the 
sessions refused to hear the appeal, But the court held that as 
the statute did not require such notice of appeal to be in writing, 
the sessions ought to have received evidence of the verbal notice, 
and if that in its terms were sufficient they ought to have heard the 
appeal ; the court accordingly granted a mandamus to the sessions 
to enter continuances and try the appeal. 4^.^^.626. T« 
1821. 
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[1 William IV. c. 18.] 

An Act to exjilmn and amend an Act of the Sixth Year of His 
late Majesty King George the Fourth^ as far as regards the 
Settlement of the Poor by the renting and Occupation of Te- 
nements, 

* Wherkas by an Act passed in the sixth year of the reign of 

* His late Majesty George the Fourth, intituled ** An Act for 

* the Amendment of the Law respecting the Settlement of the 

* Poor, as far as regards renting Tenements and paying Parochial 

* Taxes,'* it was among other things enacted, that no person shall 

* acquire a settlement in any parish or township maintaining its 

* own poor by or by reason of settling upon, renting, or paying 

* parochial rates for any tenement not being his or her own pro- 

* perty, unless such tenement shall consist of a separate and dis- 

* tinct dwelling-house or building, or of land, or of both, bond 

* Jide rented by such person in such parish or township at and for 

* the sum of ten pounds a year at the least for the term of one 
' whole year ; nor unless such house or building, or land, shall be 

* occupied under such yearly hiring, and the rent for the same to 

* the amount of ten pounds actually paid for the term of one 
' whole year at the least : provided always, that it shall not be neces- 

< sary to prove the actual values ot! such tenements ; any diing in 

* any act or acts, or any construction of or implication from any 

< act or acts, or any usage or custom to the contrary notwithstand- 

* ing : And whereas doubts have arisen with respect to the inten- 

* tions of the legislature conceruing the occupation of such house, 

* building, or land by the person hiring the same, and concerning 

* the amount of the rent to be paid and the person paying the 

* same : And whereas it is expedient that such doubts should be re- 

* moved ; * be it therefore enacted by the King's most excellent 
Majesty, by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, TTiat from and after the passing 
of this act no person shall acquire a settlement in any parish or 
township maintaining its own poor, by or by reason of such yearly 
hiring of a dwelling-house or building, or of land, or of both, as 
in the said act expressed, unless such house or building, or land, 
shall be actually occupied under such yearly hiring in the same 
parish or township, by the person hiring the same, for the term of 
one whole year at the least, and unless the rent for the same, to the 
amount of ten pounds at the least, shall be paid by the person 
hiring the same. 

II. Provided always, and be it further enacted. That where the 
yearly rent shall exceed ten pounds, payment to the amount of ten 
pounds shall be deemed sufficient for the purpose of gaining a 
settlement under the said recited act. 
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